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PREFACE. 


ipHB seooad rolume of the General Acts (fourth edition) hai 
been oMupfled generally on the same lines as the first. 

2. With rrfetenoe to the foot-notes as to the extension ei 
appUoation by notification of Acts, it should be borne in mind 
that, where an Act has been so extended or applied, it is to be 
taken as haTing been extended or applied as textu|i£|^:jl|i|IIBKl!^ 
by subsequent l^^tion (if any) up to the date oflB^notifioa. 
tion. The Acts included in this Volume are printw%blmended 
up to the 31st December 1908. TJw 

S. 0. BANERJBB, 

Legal Assistant, Legislative LepaHment 
(if the Government 


Caloutta ; 

The 15ih January 1909. 
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31. Wife’s legal position during continuance of order. 

177. — Restitution of Conjugal Rights. 

32. Petition for restitution of conjugal rights. 

33. Answer to petition. 

17/7. — Damages and Costs. 

34. Husband may claim damages from adulterer. 

35. Power to order adulterer to pay costs. 

Power to order litigious intervenor to pay costs. 
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IX » — Alimony. 

Sections. 

36. Alimony pendente lite. 

37. Power to order permanent alimony. 

Power to order monthly or weekly payments. 

38. Court may direct payment of alimony to wife or to her trustee^ , 

X, — Settlements. 

39. Power to order settlement of wife’s property for benefit ol 

husband and children. 

Settlement of damages. 

40. Inquiry into existence of ante-nuptial or post-nuptial settle- 

ments. 

XI. — Custody of Children. 

41. Power to make orders as to custody of children in suit for 

separation. 

42. Power to make such orders after decree. 

43. Power to make orders us to custody of children in suits for 

dissolution or nullity. 

44. Power to make such orders after decree or confirmation. 

A" 11. — Procedure . 

45. Code of Civil Procedure to apply. 

4G,. Forms of petitions and statements. 

47. Stamp on petition. 

Petition to state absence of collusion. 

Statements to be verified. 

48. Suits on behalf of lunatics. 

49. Suits by minors. 

-50. Service of petition. 

51. Mode of taking evidence. 

52. Competence of husband and wife to give evidence as to cruelty 

or desertion. 

53. Power to close doors. 

54. Power to adjourn. 

55. Enforcement of, and appeals from, orders and decrees. 

'No appeal as to costs. 

56. ' Appeal to Queen in Council. 

XIII. — Re-marriage. 

57. Liberty to parties to marry again. 

58. [^glish clergyman not compelled to solemnize marriages of 

persons divorced for adultery. 

voL,*n. b2 
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Sections. 

59. English minister refusing to perform ceremony to permit nee 

of his church. 

XI V. — MiscellaneoitB. 

60. Decree for separation or protection-order valid as to persons 

dealing with wife before reversal. 

Indemnity of persons making payment to wife without notice 
of reversal of decree or protection-order. 

61. Bar of suit for criminal conversation. 

62. Power to make rules. 


SCHEDULE OF FORMS. 

Nos. 

1. Petition hy husband for a dissolution of marriage with damages 

against co-respondent, by reason of adultery. 

2. Respondent’s statement in answer to No. 1. 

3. Co-respondent’s statement in answer to No. 1. 

4. Petition for decree of nullity of marriage. 

6. Petition by wife for judicial separation on the ground of her 
husband’s adultery. 

6. Statement in answer to No. 5. 

7. Statement in reply to No. 6. 

8. Petition for a judicial separation by reason of cruelty. 

9. Statement in answer to No. 8. 

10. Petition for reversal of decree of separation. 

11. Petition for protection-order. 

12. Petition for alimony pending the suit. 

13. Statement in answer to No. 12. 

14. Undertaking by minor’s next friend to be answerable for 

respondent’s costs. 
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I26th February 2869,^ 

An Act to amend the law relating to Divotoe and Matarimonial 
Causes in India. 

Wheheas it is expedient to amend the law relating to the divorce ol FifewaWt 
persons professing the Christian religion, and to confer upon certain 
Courts jurisdiction in matters matrimonial; It is hereby enacted as 
follows : — 

I, — Preliminary, 

1, This Act may be called the Indian Divorce Act, and shall come tit 

into operation on the first day of April, 1869. wSkTS* 

2. This Act shall extend to the whole of British India, and (so far E^ttat c 
only as regards British subjects within the dominions hereinafter Act, 
mentioned) to the dominions of Princes and States in India in alliance 

w'ith Her Majesty. 

Nothing hereinafter contained shall authoriase any Court to grant Exteatoi 
any relief under this Act, except in cases where the petitioner professes m 
the Christian religion and resides in India at the time of presenting gea«^; 
the petition, 

or to make decrees of dissolution of marriage except in the following md to : 
cases: — fa) where the marriage shall have been solemnized in India; 
or (/i) where the adultery, rape or unnatural crime complained of shall 


^ Fgr Statement of Objects and Reasons, sss Calcutta Gazette, 1863, p. 173 j for Report 
of Select Committee, see Gazette of India, 1869, p. 192 ; for ProcoedinKS in Council, 
Calcutta Gazette, 1862. Supplement, p. 463, ibid, 1863, Supplement, p. 43, and Qazetto of 
India, 1869, Supplement, p. 291. 

'J'his Act extends to India the principal provisions of the Matrimonial Causes Act, 
1857 & 21 Viet., c. 85), ae amended bv the Matrimonial Causes Act, 1859 (22 & 23 

Vict., c. 61), the Matrimonial Causes Act, 1860 (23 & 24 Viet., c. 144), and the Matrimonial 
Causes Act, 1866 (29 & 30 Vict., c. 32). it also embodies many rulings of Sir Cresswell 
CresBwell and Lord Penzance. 

It has been declared in force in Upper Burma eencrally (except the Shan fttatos) by 
the Burma Laws Act, 1898 (XIII of 189a), s. 4 (/) and Schod. I, printed, Bur. Code; in too 
Arakan Hill District, see Schedule to the Arakan Hill District I^aws Regulation, 1874 (IX 
of 1874), Bur. Code; in Angul and the Khondmals, Schedule to the Angul District Regu- 
lation, 1894 (I of 1894), pcinied, Ben. Code ; in the Santh&l Parganas by s. 3 of the Sontnit 
Parganas Settlement Regulation (HI of 1872) as amended W the SanthAl PargouM Juiiiot 
and Laws Regulation, 1899 (111 of 1899), ibid; in British Baluchistan by the Baluchistan 
Laws Regulation, 1890 (I of 1890), Bal. Code. 

It has been declared, by notification under s. 3 (a) of the Scheduled Districts Act, 1874 
<XIV of 1OT4), printed, infra, to be in force in the following Scheduled Districts, 
namely i — 

the Districts of Hazdribagh, Ivoh&rdaga and Manbhum, and Pargana Dhilbhum 
and the Kolhdn in the District of Singbhum, see Gazette of India, 1881, 
Pt. I, p. 604; 

(The District of Lohirdanga included .'t that time the present district of Palamau 
which was separated in 1894. The District of Lohiirdaga is now called the Ranchi Dis- 
trict— see Calcutta Gazette, 1890, Pt. 1, p. 44.) 

the Scheduled Districts in Oaniim and Vizagapatam, see Fort St. George Qasethi, 
1898, Pt. I, p. 666. 

It bos been extended, by notification under s. 6 of the same Act, td the North- Weetera 
Provinces Tar4i, stee Gazette of India, 1876, Pt. I, p. 605. 

The Limitation Act does not apply to suits under this Act, see the Indian LimitaifoB 
Act, 1008 (IX of 1906), s. 29 (8), printed. General Acts, VoL VI. 
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Lave b^n committed in India; or (c) where the husband has, since the 
solemnization of the marriage, exchanged his profession of Christianity 
for the profession of some other form of religion ; 

or to make decrees of nullity of marriage except in cases where the 
marriage has been solemnized in India. 

8. In this Act, unless there be something repugnant in the subiect 
or context,— 

(1) '‘High Court’* means,— 

in any Regulation province— the Court there established under 
the Act of the twenty-fourth and twenty-fifth of Tictoria, 
chapter one hundred and four;* 

in the territories for the time being subject to the government of 
the Lieutenant-Governor of the Punjab— the Chief Court of 
the Punjab; 

|[in I3urma * the Chief Court of Lower Burma r J 

and in any other Non-Regulation province and in any place in 
the dominions of the- Princes and States of India in alliance 
With Her Majesty— the High Court or Chief Court to whose 
original criminal jurisdiction the petitioner is for the time 
being subject, or would be subject if he or she were a 
J^uropeau British subject of Her Majesty: 

In the case of any petition under this Act, “ High Court ” » is that 
one of the aforesaid Courts within the local limits of whose 
ordinary appellate jurisdiction, or of whose jurisdiction under 
ii’is'iand and wife reside or last resided together : 

(2) * District Judge” means, — * 

in the Regulation provinces— a Judge of a principal Civil Court 
of original jurisdiction; 

• High CourU Act, 1861, Coll. Stat., Vol I 

in bJZ Judicature at Fort William 

CohiS^aA iflRQ ” ^ in Buma— the Spmal Court constituted under the Lower Burma 

Art 1^’ (XI of'lM) f’' 'ilf .chodule to the Lower Bum.* 

„ I’ravince, tlie Chief Court of the Punjab is the Hiah Court 

division, see section 2 of the Punjab Courts Act, 1884 (XVIII of 1884), 
Act lOOWIv’o^^lQOn*"*^ Central Provinces Civil Courts Amendment 

O ^®?*'***^ Provinces Courts Act, 1904 (II of 1904), 

to U dwmed to of this 

AisfxvT??!?# iftj? ^ OT for the Districts comprised m the Division, see 

Act XVIII of 1884, s. 23, cl. (a), and Act II of 1904, s. 13 {!), cl. (d). ^‘™on, see 

1B74) Scheduled Districts Act, 1874 (XIV of 
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^[in the Non-B^ulation * proTinoee* other tlian Sindh and 
^ Burma — a Commisaiouer of a DiYision ’ : 
iu Smdh<~the Judicial Commiseiouer of that province; 
in ^ Burma — a J udge of a Divisional Court ;] 
and in any place in the dominions of the Princes and States 
aforesaid — such officer ^ as the Governor General of India * 
in Council shall from time to time appoint in this behalf by 
notification in the Gazette of India, and, in the absence of 
such ofiicer, the High Court in the exercise of its original 
jurisdiction under this Act: 

(3) ® District Court ” means, in the case of any petition under ‘'Wstriol 
this Act, the Court of the District Judge within the local limits of whose ^^*®'®*^** 
ordinary jurisdiction, or of whose jurisdiction under this Act, the 
husband and wife reside or last resided together : 

(4) ** Court means the High Court or the District Court, as the “Owr**** 


case may be: 

(5) minor children means, in the case of sons of Native fathers, 
boys who have not completed the age of sixteen years, and, in the case 
of daughters of Native fathers, girls who have not completed the age 
of thirteen years : in other cases it means unmarried children who have 
not completed the age of eighteen years : 

(6) ** incestuous adultery ” means committed by a husband with 
a woman with w'hom, if his wife were dead, he could not lawfully con- 
tract marriage by reason of her being within the prohibited degrees of 
consanguinity (whether natural or legal) or affinity : 


‘ Thi« clauBe as originally enacted was as follows : — 

** in the Non-Begulation provinces, other than British Burma and Sindh — a Com- 
missioner of a Division ” ; 

** in Pegu — the Kecorder of Rangoon ; 

in Arakan — the Recorder at Rangoon until a Recorder’s Court U established at 
Akyab, and thenceforward the Recorder at Akyab ; 

** in the Tenassorim Provinc*e8 — the Recorder at Moulmein; 
in Sindh — the Judicial Commissioner in that Province,” 
for the subsequent amendments, ftet s. 97 and the second schedule to the Ivowet 
Burma Courts Act, 1889 {XI of 1889), and s. 47 and the first schedule of the 
Lower Burma Courts Act, 1900 (VI of 1900) ; as to the m>eration of the repeal 
of the former Act bv the latter, see s. 1 (i?). Act VI of 1900. 

* In the Santhdl Parganas. the Commissioner has been declared to be the Distxici 
Judge, and the High Court at Calcutta to be the High Court, for the purposes of the Act, 
see s. 15 (5) of the Santhal Parganas Justice Regulation, 1893 (V of 1883), Boo. Code. 

* In Oudh, the Judicial Commissioner is, for the purposes of this Act, to be deemed 

the Commissioner of the Division, see s. 27 of the Oudh Civil Courts Act, 1879 (XIII ot 
1879), printed, U. P. Code. 

• For notifications issued under the power conferred Iw this clause, see p. 43 of Brii. 
Enact. N. S. (W. 1), Ed. 1895, and Gazette of India, 1893, Pi. 1, p. 510, in respect of 
Kathiawar and the Nizam’s Dominions respectively. 

• In the Punjab and the N. W. F. Province the Divisional Court shall for the purposes 
of this Act be deemed to be the District Court for all districts comprised in the divisioii, 
Punjab Courts Act, 1884 (XVllI of 1884), s. 23, proviso (u) ; N.-W. F. Province Law 
and Justice Regulation, IWl (Regulation Vll of 1901), s. 53, proviso (a), see P. and 
K. W. Code. 
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(7) ** bigamy with adultery meana adultery with the same womali 
with whom the bigamy was committed : 

(8) ** marriage with another woman means marriage of any 
person » being married) to any other persmx, during the life of the former 
wife, whether the second marriage shall hare taken place within the 
dominions of Her Majesty or elsewhere : 

(9) “desertion’* implies an abandonment against the wiA’of the 
person charging it ; and 

(10) “property” includes, in the case of a wife, any property to 
which she is entitled for an estate in remainder or reversion, or as a 
trustee, executrix or administratrix; and the date of the death of the 
testator or intestate shall be deemed to be the time at which any such 
wife becomes entitled as executrix or administratrix. 

21. — Jurisdiction. 

4 . The jurisdiction now exercised by the High Courts in respect of 
divorce a mensd et toroy and in all other causes, suits and matters matri- 
monial, shall be exercised by such Courts and by the District Courts 
subject to the provisions in this Act contained, and not otherwise: 
except so far as relates to the granting of marriage-licenses, which may 
be granted as if this Act had not been passed. 

6. Any decree or order of the late Supreme Court of Judicature at 
Calcutta, Madras or Bombay sitting on the ecclesiastical side, or of any 
of the said High Courts sitting in the exercise of their matrimonial 
jurisdiction, respectively, in any cause or matter matrimonial, may be 
enforced and dealt with by the said High Courts, respectively, as here- 
inafter mentioned, in like manner as if such decree or order had been 
originally made under this Act by the Court so enforcing or dealing 
with the same. 

6 . All suits and proceedings in causes and matters matrimonial, 
which when this Act comes into operation are pending in any High 
Court, shall be dealt with and decided by such Court, so far as may he, 
as if they had been originally instituted therein under this Act. 

7 . Subject to the provisions contained in this Act, the High Courts 
and District. Courts shall, in all suits and proceedings hereunder, act 
and give relief on principles and rules which, in the opinion of the said 
Courts, are as nearly as may be conformable to the principles and rules 
on which the Court for Divorce and Matrimonial Causes in England 
for the time being acts and gives relief. 

8 . The High Court, may, whenever it thinks fit, remove and try and 
determine as a Court of original jurisdiction any suit or proceedioig 
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iiii^tituted under this Act in the. Court of. any BistTiot Judge within 
the limits of its jurisdictio;! nnder this Act. 

The High Court may else ^ withdraw any such' suit or proceeding, 
and transfer it for trial or disposal to the Court of any other such 
District Judge. , 

9. WheowA^y ^cestion of law or usage liaving the force of law arises Kefeream tc 
at any an the proceedings previous to the hearing of any suit Oowt 

under this Act by a District Court or at any subsequent stage of such 
suit, or in the execution of the decree therein or order thereon, 

the Court may, either of its own motion or on the application of 
any of the parties, draw up a statement of the case and refer it, with the 
Court’s own opinion thereon, to the decision of the High Court. 

If the question has arisen previous to or in the hearing, the District 
Court may either stay such proceedings, or proceed in the case pending 
such reference and pass a decree contingent upon the opinion of the 
High Court upon it. 

If a decree or order has been made, its execution shall be stayed 
until the receipt of the order of the High Court upon such reference. 


Ill, — Dissolution of Marriage, 

10. Any husband may present a j>etition to the District Court or to Whwi bvi. 
the High Court, praying that his marriage may bo dissolved on the ^Stloafor 
ground that his wife has, since the solemnization thereof, been guilty diirolutlqn. 
of adultery. 

Any wife may present a petition to the District Court or to the High When wife 
Court, praying that her marriage may he dissolved on the ground that, 
since the solemnization thereof, her husband has exchanged his pro- tion. 
fession of Christianity for the profession of some other religion, and 
gone through a form of marriage with another woman; 
or has been guilty of incestuous adultery, 
or of bigamy with adultery, 

or of marriage with another woman with adultery, 
or of rape, sodomy or bestiality, 

or of adultery coupled with such cruelty as without adultery would 
have entitled her to a divorce a mensd et toro, 

or of adultery coupled with desertion, without reasonable excuse, for 
two years or upwards. 

Every such petition shall state, as distinctly as the nature of the ol 

case permits, the facts on which the claim to have such marriage dis* p«titioii. 
solved is founded. 

11. Dpon any such petition presented by a husband, the petitioner AdiitiM 1 
shall make the alleged adulterer a co-respondent to the said petition, 5122? 
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unless He is excused from so doing on oi^e of tHe following grounds, to 
be allowed by the Court: — 

(1) tbat the respondent is leading the life of a prostitute, and 

that the petitioner knows of no person with whom the adul- 
tery has been committed ; 

(2) that the name of the alleged adulterer is unkown to the 
petitioner although he has made due efforts to discover it ; 

(3) that the alleged adulterer is dead. 

12. Upon any such petition for the dissolution of a marriage, the 
Court shall satisfy itself, so far as it reasonably can, not only as to 
the facts alleged, but also whether or not the petitioner has been in any 
manner accessory to, or conniving at, the going through of the said 
form of marriage, or the adultery, or has condoned the same, and shall 
also inquire into any counter-charge which may, be made against the 
petitioner. 

13. In case the Court, on the evidence in relation to any such peti- 
tion, is satisfied that the petitioner’s case has not been proved, or is not 
satisfied that the alleged adultery has been committed, 

or finds that the petitioner has, during the marriage, been accessory 
to, or conniving at, the going through of the said form of marriage, or 
the adultery of the other party to the marriage, or has condoned the 
adultery complained of, 

or that the petition is presented or prosecuted in collusion with 
either of the respondents, 

then and in any of the said cases the Court shall dismiss the peti- 
tion. 
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When a petition is dismissed by a District Court under this section, 
the petitioner may, nevertheless, present a similar petition to the High 
Court, 

14. In case the Court is satisfied on the evidence that the case of the 
petitioner has been proved, 

and does not find that the petitioner has been in any manner acces- 
sory to, or conniving at, the going through of the said form of marriage, 
or the adultery of the other party to the marriage, or has condoned the 
adultery complained of, 


or that the petition is presented or prosecuted in collusion with 
either of the respondents, 

the Court shall pronounce a decree declaring such marriage to be 
dissolved in the manner and subject to all the provisions and limitations 
in sections 16 and 17 made and declared : 

Provided that the Court shall not be bound to pronounce such decree 
if it finds that the petitioner has, during the marriage, been guilty of 
adolteiy, 
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or if the petitioner has, in the opinion of the Ck)urt, been gnUty of 
unreasonable delay in presenting or prosecuting such petitioni 

or of cruelty towards the other party to the marriage, 

or of having deserted or wilfully separated himself or herself from 
the other party before the adultery complained of, and without reason- 
able excuse, 

or of such wilful neglect or misconduct of or towards the other party 
as has conduced to the adultery. 

No adultery shall be deemed to have been condoned within the 
meaning of this Act unless where conjugal cohabitation has been re- 
sumed or continued. 

16. In any suit instituted for dissolution of marriage, if the res- 
pondent opposes the relief sought on the ground, in case of such a suit 
instituted by a husband, of his adultery, cruelty or desertion without 
reasonable excuse, or, in case of such a suit instituted by a wife, on the 
ground of her adultery and cruelty, the Court may in such suit give 
to the respondent, on his or her application, the same relief to which 
he or she would have been entitled in case he or she had presented a 
petition seeking such relief, and the respondent shall be competent to 
give evidence of or relating to such cruelty or desertion. 

16. Every decree for a dissolution of marriage made by a High 
Court, not being a confirmation of a decree of a District Court, shall, 
in the first instance, be a decree nisi, not to be made absolute till after 
the expiration of such time, not less than six months from the pro- 
nouncing thereof, as the High Court by general or special order from 
time to time directs. 

During that period any person shall be at liberty, in such manner 
as the High Court by general or special order from time to time directs, 
to show cause why the said decree should not be made absolute by reason 
of the same having been obtained by collusion or by reason of material 
facts not being brought before the Court. 

On cause being so shown, the Court shall deal with the case by 
making the decree absolute, or by reversing the decree nisi, or by re- 
quiring further inquiry, or otherwise as justice may demand. 

The High Court may order the costs of counsel and witnesses, and 
otherwise arising from such cause being shown, to be paid by the parties 
or such one or more of them as it thinks fit, including a wife if she 
have separate property. 

Whenever a decree nisi has been made, and the petitioner fails, 
within a reasonable time, to move to have such decree made absolute^ 
the High Court may dismiss the suit. 
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17. Every decree for a dissolution of marriage made by a District ' 
J udge shall be subject to confirmation by the High Court. 

Cases for confirmation of a decree for dissolution of marriage shall 
be heard (where the number of the J udges of the High Court is three or 
upwards) by a Court composed of three such Judges, and in case of 
difference the opinion of the majority shall prevail, or (where the 
number of the Judges of the High Court is two) by a Court composed 
of such two Judges, and in case of dift*erence the opinion of the senior 
Judge shall prevail. 

The High Court, if it think further enquiry or additional evidence 
to be necessary, may direct such enquiry to be made or such evidence to 
be taken. 

The result of such enquiry and the additional evidence shall be 
certified to the High Court by the District Judge, and the High Court 
shall thereupon make an order confirming the decree for dissolution of 
marriage, or such other order as to the Court seems fit : 

Provided that no decree shall be confirmed under this section till 
after the expiration of such time, not less than six mouths from the 
]>ronounciug thereof, as the High Court by general or special order 
from time to time directs. 

During the progress of the suit in the Court of the District Judge, 
any jjorson, suspecting that any parties to the suit are or have been 
acting collusion for the jiurpose of obtaining a divorce, shall be 
at liberty, in such manner as the High Court by general or special order 
from time to time directs, to apply to the High Court to remove the 
suit under section 8, and the High Court shall thereupon, if it think 
fit, remove such suit and try and determine the same as a Court of 
original jurisdiction, and the provisions contained in section 16 shall 
apply to every suit so removed ; or it may direct the District Judge to 
take such steps in respect of the alleged collusion as may be necessary 
to enable him to make a decree in accordance ’with the justice of the 
case. 


— Nullity of Marriage. 

18. Any husband or wife may present a petition to the District Court 
or to the High Court, praying that his or beir marriage may be declared 
null and void. 

19. Such decree may be made on any of the following grounds : — 

(1) that the respondent was impotent at the time of the marriage 

and at the time of the institution of the suit ; 

(2) that the parties are within the prohibited degrees of con- 

•anguinity (whether natural or legal) or affinity; 
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(3) that either party was a lunatic or idiot at the time of the 

marriage ; 

(4) that the former husband or wife of either party was living at 

the time of the marriage, and the marriage with such 
former husband or wife was then in force. 

^Nothing in this section shall affect the jurisdiction of the High Court 
to make decrees of nullity of marriage on the ground that the consent of 
either party was obtained by force or fraud. 

20. Every decree of nullity of marriage made by a District Judge Confimatien 
shall be subject to confirmation by the High Court, and the provisions 
of section IT, clauses 1, 2, 3 and 4, shall, vivtatis vivtandis, apply to ow?** 
such decrees. 


21. Where a marriage is annulled on the ground that a former Childrsa of 
husband or wife was living, and it is adjudged that the subsequent 
marriage was contracted in good faith and with the full belief of the 
parties that the former husband or wife was dead, or when a marriage is 
annulled on the ground of insanity, children begotten before the decree 
is made shall be specified in the decree, and shall be entitled to succeed, 
in the same manner as legitimate children, to the estate of the parent 
who at the time of the marriage was competent to contract. 


y . — Judicial Separation. 

22. No decree shall hereafter be made for a divorce a mc.sd ct toro, 
but the husband or wdfe may obtain a decree of judicial separation, on 
the ground of adultery, or cruelty, or desertion without reasonable 
excuse for two years or upwards, and such decree shall have the effect of 
a divorce a mensd et toro under the existing law, and such other legal 
effect as hereinafter mentioned. 

23. Application for judicial separation on any one of the grounds 
aforesaid may be made by either husband or wife by petition to the 
District Court or the High Court; and the Court, on being satisfied 
of the truth of the statements made in such petition, and that there is 
no legal ground why the application should not be granted, may decree 
judicial separation accordingly. 

24. In every case of a judicial separation under this Act, the wife 
shall, from the date of the sentence, and whilst the separation continues, 
be considered as unmarried with respect to property of every description 
which she may acquire, or which may come to or devolve upon her. 

Such property may be disposed of by her in all respects as an un- 
married woman, and on her decease the same shall, in case she dies 
intestate, go as the same would have gone if her husband had been 
then dead : 
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{V. '•Judicial Separation. Reversal of Decree of Separation. 

VI. — Protection-orders .) 

Provided that, if any such wife again cohabits with her husband, 
all such property as she may be entitled to when such cohabitation 
takes place shall be held to her separate use, subject, however, to any 
agreement in writing made between herself and her husband whilst 
separate. 

25. In every case of a judicial separation under this Act, the wife 
shall whilst so separated, be considered as an unmarried woman for the 
purposes of contract, and wrongs and injuries, and suing and being 
sued in any civil proceeding; and her husband shall not be liable in 
respect of any contract, act or costs entered into, done, omitted or 
incurred by her during the separation : 

Provided that where, upon any such judicial separation, alimony 
has been decreed or ordered to be paid to the wife, and the same is not 
duly paid by the husband, he shall be liable for necessaries supplied for 
her use : 

Provided also that nothing shall prevent the wife from joining, at 
any time during such separation, in the exercise of any joint power 
given to herself and her husband. 

Reversal of Decree of Separation, 

26. Any husband or wife, upon the application of whose wife or 
husband, as the case may be, a decree of judicial separation has been 
pronounced, may, at any time thereafter, present a petition to the 
Court by which the decree was pronounced, praying for a reversal of 
such decree, on the ground that it was obtained in his or her absence, 
and that there was reasonable excuse for the alleged desertion, where 
desertion was the ground of such decree. 

The Court may, on being satisfied of the truth of the allegations of 
such petition, reverse the decree accordingly; but such reversal shall 
not prejudice or affect the rights or remedies which any other person 
would have had, in case it had not been decreed, in respect of any 
debts, contracts or acts of the M'ife incurred, entered into or done 
between the times of the sentence of separation and of the reversal 
thereof. 

1 1. — Protectio7i-orders, 

^ I"dian Succession Act, XollSOa. 

I860, does not apply, may, when deserted by her husband, present a 
petition to the District Court or the High Court, at any time after such 
desertion, for an order to protect any property which she may have 
acquired or may acquire, and any property of which she may have 


Printed, General Acte, Vol. 1. 
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{FL-^Prot«etio»^order8, VIL — RetiiMion ofCon^ngal 
RighU. TV //. — Damages and CosU*) 

become possessed or may become possessed after such desertion, against 
ber husband or his creditors, or any person claiming under him. 

28* The Court, if satisfied of the fact of such desertion, and that 
the same was without reasonable excuse, and that the wife is maintain- 
ing herself by her own industry or property, may make and give to the 
wife an order protecting her earnings and other property from her 
husband and all creditors and persons claiming under him. Every such 
order shall state the time at which the desertion commenced, and shallj 
as regards all persons dealing with the wife in reliance thereon, be 
conclusive as to such time. 

29. The husband or any creditor of, or person claiming under him, 
may apply to the Court by which such order was made for the discharge orderi. 
or variation thereof, and the Court, if the desertion has ceased, or if 
for any other reason it think fit so to do, may discharge or vary the order 
accordingly. 

80. If the husband, or any creditor of, or person claiming under, 
the husband, seizes or continues to hold any property of the wife after 
notice of any such order, he shall be liable, at the suit of the wife (which 
she is hereby empowered to bring), to return or deliver to her the oj^er, 
specific property, and also to pay her a sum equal to douMe its value. 

31. So long as any such order of protection remains in force, the wife ^ 

shall be and be deemed to have been, during such desertion of her, in mtlt£ 

the like position in all reaped s, with regard to property and contracts naosofewiS 
and suing and being sued, as she w'ould be under this Act if she 
obtained a decree of judicial separation. 

VII, — Restitution of Conjugal Rights, 

32. When either the husband or the wife has, without reasonable Petition fc 
excuse, ^vithdra^vn from the society of the other, either wife or husband 

may apply, by petition to the District Court or the High Court, for rigbti, 
restitution of conjugal rights, and the Court, on being satisfied of the 
truth of the statements made in such petition, and that there is no 
legal ground why the application should not be granted, may decree 
restitution of conjugal rights accordingly. 

33. Nothing shall be pleaded in answer to a petition for restitution to 
of conjugal rights which would not be ground for a suit for judicial 
separation or for a decree of nullity of marriage. 

Vlll, — Damages and Costs, 

84. Any husband may, either in a petition for dissolution of Hotbaadauiy 
marriage or for judicial separation, or in a petition to the District 

sdStoeoi; 
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Court or the High Court limited to such object only, claim damages 
from any person on the ground of his having committed adultery with 
the wife of such petitioner. 

Such petition shall be served on the alleged adulterer and the wife 
unless the Court dispenses with such service, or directs some other 
service to be substituted. 

The damages to be recovered on any such petition shall be ascertained 
by the said Court, although the respondents or either of them may not 
appear. 

After the decision has been given, the Court may direct in what 
manner such damages shall be paid or applied. 

85. Whenever in any petition presented by a husband, the alleged 
adulterer has been made a co-respondent, and the adultery has been 
established, the Court may order the co-respondent to pay the whole or 
any part of the cost of the proceedings : 

Provided that the co-respondent shall not be ordered to pay the 
petitioner’s costs — 

(1) if the respondent was, at the time of the adultery, living 

apart from her husband and leading the life of a prostitute, 
or 

(2) if the co-respondent had not, at the tim^ of the adultery, 

reason to believe the respondent to be a married woman. 

AVhonever any application is made under section 17, the Court, if it 
thinks that the applicant had no grounds or no sufficient grounds for 
intervening, may order him to pay the whole or any part of the costs 
occasioned by the application. 

2X. — Alivwny. 

36. In any suit under this Act, whether it be instituted by a husband 
or a wife, and whether or not she has obtained an order of protection, 
the wife may present a petition for alimony pending the suit. 

Such petition shall bo served on the husband; and the Court, on 
being satisfied of the truth of the statements therein contained, may 
make such order on the husband for payment to the wife of alimony 
pending the suit as it may deem just ; 

Provided that alimony pending the suit shall in no case exceed 
one-fiftjb of the husband s average nett income for the three years next 
preceding the date of the order, and shall continue, in case of a decree 
for dissolution of marriage or of nullity of marriage, until the decree 
is made absolute or is confirmed, as the case may be. 

87. The High Court may, if it think fit, on any decree absolute 
declaring a marriage to be dissolved, or on any decree of judicial 
separation obtained by the wife. 
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and the Distriot Judge may) if he thinks fit) on the confirmation of 
any decree of his, declaring a marriage to be dissolyed) or on any decree 
of judicial separation obtained by the wifC) 

order that the husband shall) to the satisfaction of the Court.) secure 
to the wife such gross sum of money, or such annual sum of money lor 
any term not exceeding her own life, as having regard to her fortune 
(if any), to the ability of the husband, and to the conduct of the parUes, 
it thinks reasonable, and for that purpose may cause a proper instrument 
to be executed by all necessary parties. 

In every such case the Court may make an order on the husband lof ^ 

payment to the wife of such monthly or weekly sums for her inai^tenanoe ^ 
and support as the Court may think reasonable : psjnaeals. 

Provided that it the husband afterwards from any cause becomes 
unable to make such payments, it shall be lawful for the Court to dis- 
charge or modify the order, or temporarily to suspend the same as to 
the whole or any part of the money so ordered to be paid, and again to 
revive the same order wholly or in part, as to the Court seems fit. 

38. In all cases in which the Court makes any decree or order for 
alimony it may direct the same to be paid either to the wife herself, or 
to any trustee on her behalf to be approved by tho Court, and may 4iia^y 
impose any terms or restrictions which to the Court seem expedient, ^ hM^truitw. 
and may from time to time appoint a new trustee, if it appears to the 
Court expedient so to do. 


X. — Settlements, 

89. Whenfevor the Court pronounces a decree of dissolution of 
marriage or judicial separation for adultery of the \^dfo, if it is made to 
appear to the Court that the wife is entitled to any property, the Court 
may, if it think fit, order such bettlemont as it thinks reasonable to he 
made of such ])rop(‘rty or any part thereof, for the benefit of the 
husband, or of the children of the marriage, or of both. 

Any instrument executed pursuant to any order of the Court at the 
time of or af^er the pronouucdug of a decree of dissolution of marriage 
or judicial separation shall be deemed valid not withstanding Ihe 
existence of the disability of coverture at the time of the exechtiou 
thereof. 

The Court may direct that the whole or any part of damages 
recovered under section 34 shall be settled for the benefit of the children 
of the marriage, or as a provision for the maintenance of the wife. 

40. The High Court, after a decree absolute for dissolution of 
marriage, or a decree of nullity of marriage, 

and the District Court, after its decree for dissolirtion of marriage 
or of nullity of marriage has been confirmed, 

VOL, n. 
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may inquire into the existence of ante-nuptial or post-nuptial settle- 
ments made on the parties whose marriage is the subject of the decree, 
and may make such orders, with reference to the application of the 
whole or a portion of the property settled, whether for the benefit of the 
husband or the wife, or of the children (if any) of the marriage, or of 
both children and parents, as to the Court seems fit: 

Provided that the Court shall not make any order for the benefit of 
the parents or either of them at the expense of the children. 
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XI. — Custody of Children. 

41. In any suit for obtaining a judicial separation the Court may 
from time to time, before making its decree, make such interim orders, 
and may make such provision in the decree, as it deems proper with 
respect to the custody, maintenance and education of the minor children, 
the marriage of whose parents is the subject of such suit, and may, if 
it tliink fit, direct proceedings to be taken for placing such children 
under Ihe protection of the said Court. 

42. The Court, after a decree of judicial separation, may upon ap- 

plication (l)y petition) for this purpose make, from time to time, all such 
orders and provision, with I'espect to the custody, maintenance and 
education of the minor children, the marriage of whose parents is the 
subject of the decree, or for placing such children under the protection 
of the said (’oiirt, as might have been made by such decree or by intwim 
orders in case the proceedings for obtaining such decree were still 
pending. ^ 

43. In any suit for obtaining a dissolution of marriage or a decree 
of nullity of iiiarriage instituted iu, or removed to, a High Court, the 
Court may from time to time, before making its decree absolute or its 
dtM-ivt* (as the rase may be), make such interim orders, and may make 
such provision in the decree absolute or decree, 


and in any such suit instituted in a District Court, the Court may 
from time to time, before its decree is confirmed, make such interim 
orders, and may make such provision on such confirmation, 

ns the High Court or District Court (as the case may be) deems 
proper with respect to the custody, maintenance and education of the 
minor children, the marriage of ^bose parents is the subject of the 
||Buit ; 

and may, if it think fit, direct proceedings to be taken for placing 
such cliildreu qnder the protection of the Court. 

Poww to Court, after a decree absolute for dissolution of 

make mch marriage br a decree of nullity ol marriage, 

daores or eon* District Court, after a decree for dissolution of marriage or 

tttmatiioiw of nullity of marriage has been confirmed. 
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may, upon application by petition for tbe purpoee, make from time 
to time all such orders and provision, with respect to the custody, 
maintenance and education of the minor children, the marriage of 
whose parents was the subject of the decree, or for placing such children 
under the protection of the said Court, as might have been made by 
such decree absolute or decree (as the case may be)f or by such interim 
orders as aforesaid. 

XII. — Procedure* 


45 .* Subject to the provisions herein contained, all pxoc^edbigs under 
this Act between party and party shall be r^ulated by thf Code of 


Civil.Pxocedure. ^ 

46. The forms set forth ^in the schedule to this Act, with such 
variation as the circumstances of 0 ach case require, may be jUsed 
the respective pui'poses mentioned in such schedule. 

47. Every petition * under this Act for a decree of dissolution of 

marriage or of nullity of marriage, or of judicial separation * ♦ • ♦ 

• * shall 3 ^ * state that there is not any collusion or connivance 

between the petitioner and the other party to the marriage; 

the statements contained in every petition under this Act shall be 
verified by the petitioner or some other competent person in manner 
required by law for the verification of plaints, and may at the hearing 
be riferred to as evideyje. 

48. A\^ien the husband or wife is a lunatic or idiot, any suit under 
this Act, (other than a suit for restitution of conjugal rights) may be 
brought on his or her behalf by the committtee or other person entitled 
to his or her custody. 

49. Where the petitioner is a minor, he or she shall sue by his or 
her next friend to be approved by the Court ; and no petition presented 
by a minor under this Act shall bo filed until the next friend has 
undertaken in writing to bo answerable for costs. 

Such undertaking ♦ * * ^ shall be filed in Court, and the next 

friend shall thereupon be liable in the same manner and to the same 
extent as if he were a plaintiff in an ordinary suit. 

60. Everj’ petition under this Act shall be served on the party to be 
affected thereby, .either within or without British India, in such manner 
as the High Court by general or special order from time to time directs : 


* See now the Code of Civil Procedure, 1908 (Act V of 1908), Qeneral Act«, Vol. VI. 

• For court- fee, see now the Court- fees Act, 1870 (VIl of 1870), Sch- H, No. 20, infra. 
■ The word* ** or of reversal of judicial aeparation, or for reetitstioo of conjugal 

rights, or iot damages, shall bear a stamp of five rupees, and,” and the words ** in the 
first, second, and third cases mentioned in this section,” were repealed by the Court-fees 
Act, 1870 (VII of 1870), infra. * * ' j i .i n ^ 

* The words ” shall bear a stamp of eight annas and ” were repealed by the Court-foes 
Act, 1870 (VII of 1870). For '^urt-foe, see now Art. 7 of Sch. II of tbat Act 

VOL. II. ' o2 


OodoofCMI 

PtOQSdOfOSo 

•ppiy. 

Forms of 
petitions and 
statemants. 

Stamp on 
petition. 

Petition to 
state absenss 
of oollution. 

\)e rerified. 


Suits on ba» 
half of 
lunatios. 


guiti by 
minoti. 


Senrioe of 
petition. 



20 


Divorce. 

(klL — Procedure.) 


[1869: AetW* 


Mode of Uk' 
evidenee. 


CumfN>tonc‘e 
of husband 
and wiln to 
give evidem*e 
as to cruelty 
or desertion. 


flower to 
close doors. 

Power to 
adjourn. 


Enforoement 
of and apiMfd 
froui Oldens 
and decrees. 


Noappo ^ls Qs 
to costs. 

iippi'al to 
Qtittcn in 
QpuumJI. 


Provided that the Court may dispense with $uch service altogether in 
case it seems necessary or expedient so to do. 

51. The witnesses in all proceedings before the Court, where their 
attendance can be bad, shall be examined orally, and any party may offer 
himself or herself as a witness, and shall be examined, and may be 
cross-examined and re-examined, like any other witness : 

Provided that the parties shall be at liberty to verify their respective 
ca8(‘s in whole or in part by ^affidavit, but so that the deponent in every 
such affidavit shall, on the application of the opposite party, or by 
direction of the Court, be subjeci to be cross-examined by or on behalf 
of the opposite party orally, and after such cross-examination may be 
re-examined orally as aforesaid by or on behalf of the party by whom 
such affidavit was filed. 

52. On any petition presented by a wife, praying that her marriage 
may be dissolved by reason bf her husband having been guilty of adultery 
coupled with cruelty, or of adultery coupled with desertion without 
reasonable excuse, the husband and wife respectively shall be competent 
and compellable to give evidence of or relating to such cruelty or deser- 
tion. 


58. The whole or any part of any proceeding under this Act may be 
beard, if the Court thinks fit, with closed doors. 

54. The Court may from time to time adjourn the hearing of any 
petition under this Act, and may require further evidence thereon if it 
sees fit so to do. 

55. All decrees and orders made by the Court in any suit or pro- 
ceeding under this Act shall bo enforced and may be appealed * from, 
in the like manner as the decrees and orders of the Court made in the 
exereiso of its original civil jurisdiction are enfoi, ed and may be ap- 
pealed from under the laws, rules and orders for the time being in force : 

Provided tlmt there shall be no appeal from a decree of a District 
Judge tor dissolution of marriage or of nullity of marriage: nor from 
the order of the High Court confirming or refusing to confirm such 
decree. 

Providi'd also that there shall be no appeal on the subject of costs 
oiilv. 


56. Any pel-son may appeal to Her Majesty in Council from «bv 
decree (other than a decree nut) or order under this Act of a TTi-.l. 
Court made on apjieal or other-wise, • ^ 

and from any decree (other than a decree nisi) or order made in the 
exeroiae of original jurisdiction by Judges of a High Court or pf any 
Un Lsion Court from which an appeal shall not lie to the High Court, 


Svh. lb Coart.fees Act, l87« (VH of IfflO), 
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when the High Court declaies that the case is a fit one for appeal to 
Her Majesty in Council. 


XIIL — Re-marriage. 

67. When six months after the date of an order of a High Court 
confirming the decree for a dissolution of marriage made by a District 
Judge have expired, 

or when six months after the date of any decree of a High Court 
dissolving a marriage have expired, and no appeal has been presented 
against such decree to the High Court in its appellate jurisdiction, 

or when any such appeal has been dismissed, 

or when in the result of any such appeal any marriage is declased 
to be dissolved, . ^ 

but not sooner, it shall be lawful for the respective parties to the 
marriage to marry again, as if the prior marriage had been dissolved 
by death : 

Provided that no appeal to Her Majesty in Council has been pre- 
sented against any such order or decree. 

When such appeal has been dismissed, or when in the result thereof 
the marriage is declared to be dissolved, but not sooner, it shall be 
lawful for the respective parties to the marriage to marry again as if 
the prior marriage had been dissolved by death. 

58. No clergyman in Holy Orders of the * * ^ Church of England 

* * ® shall })c coinpcdled to solemnize the marriage of any person whose 

former marriage has been dissolved on the ground of his or her adultery, 
or shall be liable to any suit, penalty or censure for solemnizing or 
refusing to solemnize the marriage of any such person. 

59. When any minister of any church or chapel of the said * * * 

Cliurch refuses to peiform such mapiage service betwesen any persons 
who, hut for sucli refusal \v(uild be eniith*d to have the same service 
performed in such church or chapel, such minister shall permit any 
other minister in Holy Orders of the said Church entitled to officiate 
within the diocese in which such church or chapel is situate, to perform 
such marriage service in such church or chapel. 
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XIV, — Miscellaneous. 


60. E^'ery decree for judicial separation or order to protect property 
obtainod by a wife under this Act shall, until reversed or discharged, 
be detoed valid, so far as necessary, for the protection of any person 
dealing with the wife. « 
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* The word “ United ” was repealed by the Rei^Unff Act, 1873 (All of 1873). 

• The words and Ireland ” were repealed by Act XII of 1873. 
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No reversal, discharge or variation of such decree or order shall affect 
any rights or remedies which any person would otherwise have had in 
respect of any contracts or acts of the wife entered into or done between 
the dates of such decree or order and of the reversal, discharge or 
variation thereof. 

All persons who in reliance on any such decree or order make any 
payment to, or permit any transfer or act to be made or done by, the 
wife who has obtained the same shall, notwithstanding such decree or 
order may then have been reversed, discharged or varied, or the 
separation of the wife from her husband may have ceased, or at some 
time since the making of the decree or order been discontinued, be 
protected and indemnified as if, at the time of such payment, transfer 
or other act, such decree or order were valid and still subsisting without 
variation, and the separation had not ceased or been discontinued, 

unless, at the time of the payment, transfer or other act, such persons 
had notice of the reversal, discharge or variation of the decree or order 
or of the cessation or discontinuance of the separation. 

61, After this Act comes into operation, no person competent to 
present a petition under sections 2 and 10 shall maintain a suit for 
criminal conversation with his wife. 

62, The nigh Court shall make such rules under this Act as it may 
from time to time consider expedient, and may from time to time alter 
and add to the same : * 

Provided that such rules, alterations and additions are consistent with 
the provisions of this Act and the Code of Civil Procedure.' 

All such rules, alterations and additions shall be published in the 
local official Gasette. 


* For rule in force In Bombay ns to (x>nfinnntion of dptrecs for dissolution of marriaire. 
fee Bom. K. & (). 

• Set now the Code of Civil Procedure, 1908 {Act V of 1908), General Acts, Vol. VI. 
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SCHEDULE OF FORMS. 

No. 1.— Petition bt husband for a dissolution of marrxaoe wot 

DAMAGES AOAINST CO-RESPONDENT, BY REASON OF ADULTERY. 

. ^ {See sections 10 and 

Im tke (Higk) Court of 
To the Hon’ble Mr. Jtietice 


Shkweth, 

1. That your petitioner was 
thousand eight hundred and 
C, D,t spinster, at .* 

2. That from his said marriage, your petitioner lived and cohabited 

with his said wife at and at , in , and lastly at 

in , and that your petitioner and his said Wif® have had 

issue of their said marriage, five children, of whom two sons only survive, 
aged respectively twelve and fourteen years. 

3. That during the three years iminediaitely preceding the 

day of one thousand eight hundred and , JC. F. was constantly, 
with few exceptions, residing in the house of your petitioner at 
aforesaid, and that on divers occasions during the said period, the dat^ 
of which are unknown to your petitioner, the said C. U. in your peti- 
tioner’s said house committed adultery with the said X, Y * 

4. That no collusion or connivance exists between me and my said 
wife for the purpose of obtaining a dissolution of our said marriage or 
for any other purpose. 

Your petitioner, therefore, prays that this (Hon’ble) Court will 
decree a dissolution of the said marriage, and that the said 
X, Y. do pay the sum of rupees 6,000 as damages by reason 
of his having committed adultery with your petitioner’s said 
wife, such damages to be paid to your petitioner, or otherwise 
paid or applied as to this (Hon’ble) Court seems fit. 

(Signed) A, 


• If the marriage waa solemnized out of India, the adulterF must b§ shown to have 
been commitied in India. 

► The petition must be signed by the petitioner. 


[or To the Judge of ]. 

The day of - 186 . 

The petition of d. B., of 

on the day of , one 

, lawfully married to 6’. 2?., then 
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Form of Verification* 

I, A* B.f the petitioner named in the above petition, do declare that 
what is stated therein is true to the best of my information and belief. 


No. 2. — Respondent’s statement in answee to No. 1. 

In the Court of the day of 

Between A. petitioner, 

C. B.f respondent, and 
X. Y.f co-respondent. 

C. B.f the respondent, by D. E.^ her attorney [or vakil], in answer to 
the petition of A. B., says that she denies that she has on divers or any 
occasions committed adultery with X. Y., as alleged in the third para- 
graph of the said petition. 

Wherefore the respondent prays that this (Hon’ble) Court will 
reject the said petition. 

(Signed) C. B. 


No. 3. — Co-Respondent’s statement in answee to No. 1. 

In the (High) Court of 
The day of 

Between A. Z?., petitioner, 

C, Z?., respondent, and 
X. Y.j co-respondent. 

JC. Y.f the co-respondent, in ansAver to the petition filed in this 
cause, saith that ho denies that he committed adultery with the said 
C. B. as alleged in the said petition. 

Wherefore the said ^V. prays that this (Hon’ble) Court will 
reject the prayer of the said petitioner and order him to pay 
the costs of and incident to the said petition. 

(Signed) X, Y, 


No. 4. — Petition foe Deceee of Ntjllitt of Maeeiage. 

(See section 18.) 

In the (High) Court of 

To the Hon’ble Mr. Justice [or To the Judge of ]. 

The day of , 186 . 

The petition of A. R., falsely called A. D.f 

Sbbwstb, 

!• That on the day of , one thousand eight hundred 
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and , your petitioner, then a spineter, eighteen years of age, was 
married in fact, though not in law, to C. D., then a bachelor of about 
ihirty years of age, at [tome •place in lndia\, 

2. That from the said day of , one thousand e^ht 

hundred and ^ ^ until the month of , one thousand eight , 
hundred and , your petitioner lived and cohabited with the 

said C, D.j at divers places, and particularly at aforesaid. 

3. That the said C. D. has never consummated the said pretended 
marriage by carnal copulation. 

4. That at the time of the celebration of your petitioner's said 
pretended marriage, the said C\ D, was, by reason of his impotency or 
malformation, legally incompetent to enter into the contract of marriage. 

6. That there is no collusion or connivance between her and the said 
C. D. with respect to the subject of this suit. 

Tour petitioner therefore prays that this (Hon'ble) Court will 
declare that the said marriage is null and void. 

(Signed) A. B. 


Form of Verification: see No. 1. 


No. 5.— Petition by wife foe judicial sepaeation on ran aEOxnsm o» 
HEE husband's ADULTEET. 

(See section 22.) 

In the (High) Court oi ^ t 

To the Hon'ble Mr. Justice [or To the Judge of J. 

Xhe day of 380 . 

The petition of C. B., oi , the wife td A. B. 

Sheweth, 

1. That on the day of , one thousand eight hundred 

and sixty > your petitioner, then C. D., was lawfully married 

to A. B. at the CHiUrch of . in the • 

2. That after her said marriage, your petitioner cohabited with th* 

said 4. B. at and at , and that your petitioner and hsC 

said husband have issue living of their said marriage, three children, 

to wit, etc.f etc.^ -u ^ a « 

3. That on divers occasions in or about the months of Auffu^ 

September and October, one thousand eight hundred and , W 

said 4. B., at aforesaid, committed adultery with B. B., who 


• State the respective ages of the childrea. 



Divorce, 
{The Schedule,) 


[1869: A€tIV. 


U 


wag then living in the service of the said A, B, and your petitioner at 
their said residence aforesaid. 

4. That on divers occasions in the months of October, November and 
December, one thousand eight hundred and sixty , the said A, B,, 
at aforesaid, committed adultery with G, E,, who was then 

living in the service of the said A, B, and your petitioner at their said 
residence aforesaid. 

6. That no collusion or connivance exists between your petitioner and 
the said A, B. with respect to the subject of the present suit. 

Your petitioner therefore prays that this (Hon'ble) Court will 
decree a judicial separation to your petitioner from her said 
husband by reason of his aforesaid adultery, 

(Signed) C, 


Form of Verification: see No, 1, 


No. 6 . — Statement in answee to No. 5. 

In the (High) Court of 

B, against B. 

The day of 

The respondent, A. B„ by his attorney [or vakil], sailh,— 

1. That he denies that he committed adultery with E. F,, as in the 
third paragraph of the petition alleged. 

2. That the petitioner condoned the said adultery with E. F., if any. 

3. That he denies that he committed adultery with G. H., as in the 
fourth paragraph of the petition alleged. 

4. That the petitioner condoned the said adultery with G, H,, if any. 
Wherefore this respondent prays that this (Hon'ble) Court will 

reject the prayer of the said petition. 

(Signed) A, B, 

No* 7 . — Statement in eeply to No, 6. 

In the (High) Court of 

B, against B, 

The day of 

The petitioner, C, B,, by her attorney [or vakil], says, 

1. That she deniM that she condoned the said adultery of the respond- 
ent with E. F., as in the second paragraph of the statement in answer 
alleged. 


• The petition must be signed by the petitioner. 
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2. That even if she had condoned the said adultery, the same haa 
heen revived by the subsequent adultery of the respondent with 0* 
set forth in the paragraph of the petition. 

(Signed) C. B* 


No. 8. — Petition foe a htdicial sepaeation by eeabon of ceuelty. 

(See section 22 J) 

In the (High) Court of 

To the Hon’ble Mr. Justice [or To the Judge of ]. 

The day of , 186 . 

The petition of A, //. (wife of C, B,) of 

Sheweth, 

1. That on the day of , one thousand eight hundred and 

, your petitioner, then A. D,, spinster, was lawfully married to 

C. B,, at 

2. That from her said marriage, your petitioner lived and cohabited 

with her said husband at until the day of , one 

thousand eight hundred and , w’hen your petitioner separated from 
her said husband as hereinafter more particularly mentioned, and that 
your petitioner and her said husband have bad no issue of their said 
marriage. 

That from and shortly after your petitioner’s said marriage, the 
said C, B, habitually conducted himself towards your petitioner with 
great harshness and cruelty, frequently abusing her in the coarsest and 
most insulting language, and beating her with his fists, with a cane, or 
with some other weapon. 

4. That on an evening in or about the month of one thousand 

eight hundred and , the said C, B, in the highway and opposite 

to the house in which your petitioner and the said C'. B. were then re- 
siding at aforesaid, endeavoured to knock your petitioner down, 

and was only prevented from so doing by the interference of F. D*, your 
petitioner’s brother. 

5. That subsequently on the same evening, the said C. B,f in his said 

house at aforesaid, struck your petitioner with his clenched 

fists a violent blow on her face. 

6. That on one Friday night in the month of , one thousand 
eight hundred and , the said C, B,, in , without provocation, 
threw a knife at your petitioner, thereby inflicting a severe wound on her 
right hand. 

7. That on the afternoon of the day of , one thousand 

eight hundred and , your petitioner, by reason of the great and 
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continti^d cruelty practised towards her by her said husband^ with 
assbtance withdrew from the house of her said husband to the house of 
her father at , that from and after the said day of , 

one thousand eight hundred and , your petitioner hath liyed 

separate and apart from her said husband^ and hath never returned to 
his house or to cohabitation with him. 

8. That there is no collusion or connivance between your petitioner 
and her said husband with respect to the subject of the present suit. 

Your petitioner, therefore, prays that this (Hon’ble) Court will 
decree a judicial separation between your petitioner and the 
said C. B . , and also order that the said C. B. do pay the costs 
of and incident to these proceedings. 

(Signed) A. B. 


Form of Verification : see No, 1, 


No. 9. — Statement in answee to No. 8. 

In the (High) Court of 

The day of 

Between A. B., petitioner, and 
C, B,f respondent. 

C. /i., the respondent, in answer to the petition filed in this cause, 
by TV. J,, his attorney \ or vakil], saith that he denies that he has been 
guilty of cruelty towards the said A. /?., as alleged in the said petition. 

(Signed) C. B, 

No. 10. — Petition fok beversal of decree of sep^veation. 

[See section 24.) 

In the (High) Court of 

To the Hon’ble Mr. Justice [or To the Judge of 

The day of , 186 
The petition of A. j5., of 

Shbweth, 

1. That your petitioner was on the day of , lawfully 

married to , , 

2. That on the day of , this (Hon’ble) Court, at tiia 
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petition of , pronounced a decree affecting the petitioner to the eSeol 
following, to wit, — 

Here set out the decree* 

3. That such decree was •obtained in the absence of your petitioner* * 
who was then residing at 

[State facts tending to show that the petitioner did not know of the 
proceedings; and, further ^ that had he known he might have offered a 
sufficient defence,'] 

or 

That there was reasonable ground for your petitioner leaving hit 
said wife for that his said wife » 

[Here state any legal grounds justifying the petitioner's separation 
from his wife,] 

Your petitioner, therefore, prays that this (Hon'ble) Court will 
reverse the said decree. 

(Signed) A. B. 


Form of Verification: see No, 1, 


No. 11. — Petition foe Peotection-okdbe. 

(See section 27.) 

In the (High) Court of 

To the Hon’ble Mr. Justice [or To the Judge of ]. 

The day of , 186 
The petition of C. B., of 
the wife of A, B, 

SUEWETH, 

That on the day of she was lawfully married Ui A, B, 

at . , ^ 

That she lived and cohabited with the said A. B, for 
years at , and also at , and had had children, 

issue of her said marriage, of whom are now living with the 

applicant, and wholly dependent upon her earnings. 

That on or about , the said A, B., without any reasonable cause, 
deserted the applicant, and hath ever since remained separate and apart 
from her. 
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That since the desertion of her said husband, the applicant hath 
maintained herself by her own industry [or on her own property, as the 
ease may fee] and hath thereby and otherwise acquired certain property 
consisting of [here state generally the nature of the property’]. 

Wherefore she prays an order for the protection of her earnings 
and property acquired since the said day 

of , from the said A, B,y and from all creditors 

and persons claiming under him. 


(Signed) C, B, 


No. 12. — Petition for alimony pending the suit. 

{See section 36.) 

In the (High) Court of 

B. against B. 

To the Hon^ble Mr. Justice [or To the Judge of ]. 

The day of , 186 . 
The petition of C. B., the law- 
ful wife oi A. B, 


SllEWETH, 

1. That the said A. B. has for some years carried on the business of 

, at , and from such business derives the net annual 
income of from Its. 4,000 to 6,000. 

2. That the said A. B. is possessed of plate, furniture, linen and 
other effects at his said house aforesaid, all of which he acquired 
in right of your petitioner as his wife, or purchased with money he 
acquired through her, of the value of Rs. 10,000. 

3. That the said d. is entitled, under the will of his father, subject 
to the life-interest of his mother therein, to property of the value of 
Rs. 6,000 or some other considerable amount.^ 

Your petitioner, therefore, prays that this (Hon’ble) Court will 
decree such sum or sums of money by imy of alimony, pend- 
ing the suit, as to this (Hon*ble) Court may seem ineet. 

(8%iLed) C, S. 


The petitioner ehottld state her hiubaad'e inocOM m accuralely uM |KMiU>le. 
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Form of Verification: see No, 1, 


No. 13. — Statement in A^•s^^^E to No. 12. 

In the (High) Court of 

B, against B, 

A. B,, of , the ftbove* 

named respondent, in answer to 
the petition for alimony, pendilig 
the suit of C, 2?., says — 

1. In answer to the first paragraph of the said petition, I say that 

I have for the last three years carried on the business of , 

at , and thai, from such business, I have derived a nett 

annual income of Rs. 900, but less than Rs. 1,000. 

2. In answer to the second paragraph of the said petition, I aay that 

1 am possessed of plate, furniture, linen and other chattels and effects 
at my said house aforesaid, of the value of Rs. 7,000, 

but as I verily believe of no larger value. And I say that a portion of 
the said plate, furniture and other chattels and effects of the value of 
Rs. 1,500, belonged to my said wife before our marriage, but the remain* 
ing portions thereof I have since purchased with my owm moneys. And 
I say that, save as hereinbefore set forth, 1 am not possessed of the 
plate and other effects us alleged in the said paragraph in the said 
petition, and that 1 did not acquire the same as in the said petition also 
mentioned. 

3. I admit that I am entitled under the will of my father, subject to 
the life- interest of my mother therein, to property of the value of 
Rs, 6,000, that is to say, I shall be entitled under my said father’s will, 
upon the death of my mother, to a legacy of Rs. 7,000, out of which 
I shall have to pay to my father’s executors the sum of Rs. 2,000, the 
amount of a debt owing by me to his estate, and upon which debt 1 am 
now paying interest at the rate of five per cent, per annum. 

4. And, in further answer to the said petition, I say that 1 have 
no income whatever except that derived from my aforesaid business, that 
such income, since nAy Eoid wife left me, which she did on the 

day of ^ left, W been considerably diminisbed, and that 

such diminution k likely to oonttnue. And I say that out of my 
said income, J have to pay annual sum of Bs. 100 for such interest 
as aforesaid to my late fatiier’s executors, and also to support myself 
and my two eldest children. 
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5. And, in further answer to the said petition, I say that, when my 
wife left my dwelling-house on the day of last, she 

took with her, and has ever since withheld and still withholds from me, 
plate, watches and other effects in the second paragraph of this my 
answer mentioned, of the value of, as I verily believe, Rs. 800 at the 
least; and I also say that, within five days of her departure from my 
house as aforesaid, my said wife received bills due to me from certain 
lodgers of mine, amounting in the aggregate to Es. , and that 

she has ever since withheld and still withholds from me the same sum. 

(Signed) A, B, 


No. 14. — Undehtaking by minor’s next friend to be answerable foe 
respondent’s costs. 

^ {See section 49.) 

In the (High) Court of 

I, the undersigned, A. Z/., of , being the next friend of C, D., 
who is a minor, and who is desirous of filing a petition in this Court, 
under the Indian Divorce Act, against D. I), of , hereby under- 

take to be responsible for the costs of the said J). D. in such suit, and 
that, if the said C. D, fail to pay to the said D. D, when and in such 
manner as the Court shall order all such costs of such suit as the Court 
shall direct him (or her) to pay to the said D. D., I will forthwith pay 
the vsame to the proper officer of this Court. 

Dated this day of , 186 . 

(Signed) A, B. 


THE INDIAN ARTICLES OF WAR. 


CONTENTS. 

Preamble. 

PART I. 

Preliminary. 

(а) . — Short title. 

(б) . — Commencement of Act. 

(c) , — [ZJcpcaZcd.] 

(d) . — Application of Ariicles. 

(e) . — De^itions. 

(/).'-— Saving of certain Regulations. 
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PART II. 

The Articles of War. 

TITLE I. 

Enrolment, Attestation, Dismissal and Discharge. 

Article 1. — Enrolment and allestation. 

Mode of enrolment. 

Mode of attestation. 

Treatment of eiirohneiit and attestation as of same effect 
in certain cases. 

Article 2, — Rank and subordination. 

Article 3. — Dismissal and discharge of commissioned officers. 

Article 4 , — Dismissal and discharge of other persons. 

Article 5, — Attested person dismissed or discharged and re-enlisting 
or making false answer at his attestation. 

Article 6. — Certificate to person dismissed or discharged. 

TITLE 11. 

Military Offences. 

CHAPTER I. 

Crimes punishable with death or transportation. 

Article 7. — Mutiny and sedition. 

Article 8. — Violence to superior. 

Article 9. — Disobedience. 

Article 10. — Desertion. 

Article 11. — Re-enlistment, without having been discharged. 

Article 12. — Sentry sleeping on or quitting post in time of war. 
Article IS. — Sentry plundering. 

Article 14. — Abandoning garrison. 

Article 15. — Betraying watchword. 

Article IG. — Corresponding with enemy. 

Article 17. — .Issisting enemy. 

Article 18. — Releasing prisoners. 

Article 19. — Misbehaviour in presence of enemy. 

Article 20. — Seeking plunder during action. 

Article 21. — Quitting guard in time of war. 

Article 22. — Assaulting persons bringing provisions. 

Article 23. — Causing false alarm in time of war. 

Article 24 — Punishment for the foregoing offences. 
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CHAPTER II. 

Crimes eunishaule otherwise than by death or transportatton- 

Article 26. — Unbecoming behaviour. 

Article 26. — Intoxication on duty. 

Article 27. — Striking sentry. 

Article 28. — Harbouring deserter. 

Article 20. — Enlisting deserter. 

Article 30. — Absence without leave. 

Article 31. — Failure to rejoin. 

Article 32. — Failure to attend parade. 

Article 33. — Quitting parade or division. 

Article 34. — Quitting guard in time of peace. 

Article 35. — Refusing to receive or releasing prisoners. 

Article 36. — Leaving arrest. 

Article 37. — Insubordination. 

Article 38. — Refusal to superintend military work. 

Article 30. — Impeding* Provost-marshal. 

Article 40. — Striking subordinates. 

Article 41. — Extortion. 

Article 42. — House-breaking or plundering in time of peace. 

Article 43. — Neglecting to compensate person injured by subordinate. 
Article 44. — Defiling places of worship. 

Article 46. — Taking bribes. 

Article 46. — Causing false alarm in time of peace. 

Article 47. — Making away with regimental necessaries. 

Article 48. — Attempting suicide. 

Article 40, — Appearing armed in camp. 

Article 60 . — Sentry sleeping on post in time of peace. 

Article 51. — Absence from camp. 

Article 62. — Absence from cantonment after tattoo. 

Article 63. — Punishment for offences mentioned in articles 25-5^.. 


CHAPTER III. 

Crimes to be punished with dismissal from the service. 

Article 64. — Embezzlement. 

’Article 5 5. —Destruction of Government property. 

Article 56 . — Giving false evidence. 

'Arltck .5?’.— Punishment for offences mentioned in articles 64. 66s 
and 56. 
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CHAPTER IV. 

Disgeacefitl condu< 

Article 58* — Malingering. 

Article 59 * — Wilfully causing hurt. 

Article €0* — Theft. 

Article €1 . — Embezzlement of Government property not entrusted 
on public account. 

Article 62 . — Obtaining pension by false statement* 

Article 63 . — Furnishing false returns. 

Article 64 * — Other fraudulent ofiences. 

Article 65 * — Cruelty or indecency. 

Article —Penalties for offences specified in articles 68 to 66. 
CHAPTER V. 

Offences against Couets-maetial. 

Article 7.— Refusal to attend or be sworn. 

Article ^8.— Contempts, 

Article Punishment for offences specified in articles 67 and 68. 

CHAPTER VI. 

Unspecified offences. 

Article 70.— Unspecified offences* 

Article 71* — Abetment. 

TITLE III. 

JUEIS DICTION. 

CHAPTER I. 

Couets-maetial. 

Article 72* — Courts-martial and the kinds thereof. 

Ordinary Courts-maHial, 

ArUch 75.— Power to convene ordinai 7 conrto-mwti*!, 

ArtneU 7^.— Composition of general ooarts-martial. 

Article 75 .-^^Re'pealed,'^ 
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Article 76 . — Powers of sucli court. 

Articlei 77 to 79. — [Repealed.'] 

Article 80 . — Composition of district court-martial. 

Article 81 . — Officers composing such courts. 

Article 82 . — Powers of such courts. 

Article 82 A. — Convening order to state if larger number of officers 
is not available. 

Article 83 . — Appointment of regimental court-martial. 

Article 84. — Composition of regimental court-martial. 

Article 85. — Powers of sucb court. 

Article 85 A. — Powers as to sentences of such courts. 

Article 86. — Native and British officers when to be nominated. 

Article 87 . — Judge Advocate and a]>|)ointnu‘nt of 8Uj>erintending 
officer for Native court-martial. 

Article 88. — President. 

Article 89 . — Finding and sentence invalid without confirmation. 
Article 80 A. — By whom findings and sentences may be confirmed or 
otherwise disposed of. 

Article 89B . — Power of confirming officer to mitigate, remit or com- 
mute sentence. 

Extraordinary Covris-martial. 

Article 90 . — Convening of summary general courts-martial. 

Article 91 . — Composition of summary general courts-martial. 

Article 92 . — Powers of a summary general court-martial. 

Article 93 . — Convening and constitution of, and persons triable by, 
a summary court-martial. 

Article 94 . — Offences triable by a summary court-martial. 

Article 95 . — Powers of a summary court-martial. 

Article 96 . — Finding and sentence of a summary court-martial. 
Article 97. — Transmission of proceedings of summary courts-martial. 


CHAPTER II. 
Pboceduee. 

Article 98 . — Limitation of trials. 

Article 99 . — Place of trial. 

Article 100 . — Arrest or confinement of accused. 
Article 101. — [Repealed,] 

Article 102. — Interpreter. 

Article 103 . — Dissolution of courts. 

Article 103 A . — Power to clear court. 

Article 103B . — Power to view place. 
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Article 104, — Conduct of proceedings. 

Article 105. — Precedence of Native officers. 

Article 106, — Time of trial, adjournment and re-assemblj* 

Article 107, — Challenges. 

Article 108, — Interpreter’s oath. 

Article 108 A . — Affirmation or oath of interpreter. 

Article 109. — Oaths of president and members. 

Article 110. — Judge Advocate’s oath. 

Article 111, — Oaths of witnesses. 

Article 112. — Oaths to be binding on conscience. 

Article 113. — Ile-swearing in case of several trials. 

Article 114, — [liepealed.'] 

Article 115. — Reference by prisoner to Government officer. 

Article 116. — Conviction of one offence permissible on charge ol 
another. 

Article 117. — Evidence of previous convictions and general 
character. 

Article 117 A . — General rule as to evidence. 

Article 118. — Voting of members. 

Article 119. — Majority requisite to sentence of death. 

Article 120. — Revision of finding or sentence. 

Article 121. — Procedure to be generally followed. 

Article 122. — Summoning witnesses and production of documents. 
Article 123. — Contempts of court. 

Article 124. — Privileges of persons attending court-martial. 

Articles 125 to 129. — [^Hefealed.] 


CHAPTER III. 

Sentences. 

Article 130 . — Sentences of general courts-martial. 

Article 131, — Dismissal. 

Article 132. — Reduction, dismissal, corporal punishment and im- 
prisonment. 

Article 133 . — Solitary confinement. 

Article 134 . — Reduction of non-commissioned officers to ranks. 
Article 135 . — Forfeiture of pay and pension. 

Article 136 , — Stoppage of good-conduct pay on conviction. 

Article 137 . — Forfeiture of arrears of pay. 

Article 138. — Stoppages. 

Article 139 . — Extent of stoppages. 

Article 140 . — Sentence of transportation or imprisonment on person 
already sentenced. 

Article 141 , — Form of sentence of death. 
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CHAPTER IV. 

CONFIHMATIOIT AND COMMUTATION OF SENTENCES. 

Ariiclet 142 to 149. — [Refealed.^ 


CHAPTER V. 

Execution of sentences. 

Article 150. — Transportation. 

Article 151 . — Im prison in eni with hard labour. 

Article 152 . — Place of imprisonment. 

Article 153 . — Transfer to military custody. 

Article 154 . — Forfeiture of pay during imprisonment. 
Article 155 . — Striking convict oil’ strength of regiment. 
Articles 156 to 159. — [Rciicalcd.j 


CHAPTER VI. 

Pardons and Remissions. 

Article 160 . — Pardons and remissions. 

Article 161 . — Release of prisoners. 

Preservation oj Proceedings. 

Article 161 A . — Preservation of proceedings of courts-martial. 


CHAPTER VII. 

Regimental Courts of Enquiry. 

Article 162 . — Enquiry on absence of person subject to Articles. 
Article 163 . — Persons absent as prisoners of war. 


TITLE IV. 

Powers of officers independently of trial. 
Article 164 . — Reduction to lower grade or ranks. 
Article 165 . — Minor punishments. 

Article 166 . — Offences of native followers. 

Article 167 . — Complaints against officers. 

Article 168. — Provost-marshals. 

Article 169 . — Their duties and powers. 
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TITLte ?. 

NoN-MILITAEY OFPKNCB8. 

Opened of which any person is accused within jurisdiction of 
Criminal Court, 

Article 170. — Offences of whicli any person is accused within juris- 
diction of Criminal Court. 

Civil offences. 

Article 171. — Military jurisdiction with resjuict to civil offences. 
Article 172. — Extension of article 171 to certain civil offences. 
Article 173. — Certain offences wdieu triable by military law. 

Article 174. — Jurisdiction over certain offences. 

Article 175. — Power of Criminal Court to require delivery of 
offender. 


TITLE VI. 

PnOrEETY OF DECEASED TEESONS AND DESEETEES. 

Article 176. — Property of deceased persons, deserters and lunatics. 
Article 177. — Disposal of certain jmoporty without production of 
probate, etc. 

Article 17S. — Meaning of desertion in article 176. 

Article 179. — Application of article 176 to lunatics. 


PART III. 

Miscellaneous. 

Article 180. — Prohibition of second trial. 

Article 181. — Exemption from arrest for debt. 

Article 182. — ^Property exempted from attachment. 

Article 183. — Application of the last tivo foregoing article! Id 
reservists. 

Article 184. — Priority of hearing by courts of cases in which Naiitl 
officers and soldiers are concerned. 

Article 185. — Capture of deserters. 

Article 186. — Apprehension of military offenders. 

Article 187. — Presumption as to signatures. 

Article 188. — Portions of the forces under an Army Command. 
Article 189, — Saving of authority of Commander-in-Chief in 
Article 190, — ^Power to make rules. 
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Article 191 . — Powers to apply Articles to certain forces under thO' 
Government of India. 


Appendix. 

The second appendix. (Repealed.) 


ACT No. V OF 1869.^ 


[^26lh February 

An Act to consolidate and amend the Articles of War for the 
Government of Her Majesty’s Native Indian Forces. 


Preamble. 

Whereas it is expedient to consolidate and amend the Articles of 


* For Statement of Objects and Reasons, see Gazette of India, 1868, p. 1648 j for 
proceedings in Council, see t6td, 1868, Supplement, pp, 8, 92 and 107, and i&td, 1869, 
ouppJement, p. 301. 

Act V of 1869 has been declared in force in Upper Burma generally (except the Shaa 
States) by the Burma Laws Act, 1898 (XIII of 1898), s, 4 [1) and Sch. I, Bur. Code. 

The Act b IS been ap^ied to the Sunthal Parganas by the Santhal Parganas Settle* 
IT' t Regulation ^111 of 1872), s. 3, as amended by the Santhal Parganas Justice and Laws 
Regulation, 1899 (III of 1899), Ben. Code; U) the Arakan Hill District by the Arakan 
Hill District Laws Regulation, lff74 (IX of 1874), s. 3, Bur. Code; to British Baluchistan 
by the British Baluchistan Laws Regulation, 1890 (I of 1890), s. 3, Bal. Code, and to 
An^ul and the Kho.idmals by the Angul District Regulation, 1894 (I of 1894), s. 3, Ben. 

The Act as amended by the Indian Articles of War Amendment Act, 1894 (XII of 
1834), is in force in the Shan States— 8ce Schedule to the Shan States Laws and Criminal 
Justice Order, 1895, Bur. Code. 


It has been declared, by notitication under the Scheduled Districts Act, 1874 (XIV 
of 1874). to be in force in the Districts of Hazaribagh, LohArdaga ([now called the Ranchi 
District] including the present District of Palamau), and Manbhum, and Pargana Dhal> 
bbum, and the Koihan in the District of Singhbhum [Gazette of India, 1881, Pt. I, p, 604]. 

Affidavits and declarations in writing, when made as a condition of enlistment under 
these Articles, are exempt from stamp-duty— ace druse 4 of Sch. 1 to the Indian Stamn 
Act, 1899 (11 of 1899), General Acts, Vol. V. 


The pay and allowances of persons to whom tl ^.se Artides apply are exempt from 
attachment and sale in execution of a decree — sec proviso (?) to s. 60 Code of Civil 
Procedure, 1908 (Act V of 1908), General Acts, Vol. VI. 


As to arrest of deserters without warrant, see clause sixiMy of s. 64 of the Code of 
Criminal Procedure, 1898 (Act V of 1898), General Acts, Vol. V. 

The Indian Oaths Act, 1873 (X of 1873). does not apply to proceedings before Goorta- 
nuurtial — set s. 3 of the Act, infra. 
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War for the government of the Native officers, soldiers and other persona 
in Her Majesty’s Indian Army; It is hereby enacted as follows 

PAHT I. 

Preliminary. 

(a) Short Title. 

This Act may be called the Indian Articles of War. 

(h) Commence merit of Act. 

This Act shall come into operation on the first day of June 1869. 


(c) Repeal of Enactments. 
[^Reyealed b\j Aci Xll of 1^94^ s. 2.] 


^(d) Application of Articles. 


h 45 
lit a 68. 


These Articles shall apply to all — 

(а) persons to whom they actually apply at present; 

(б) persons commissioned or gazetted as Native officers, or gazetted 

as warrant officers, of Her Majesty’s Indian Forces; 


(c) medical subordinates; 

(d) persons attested under these Articles ; 


(e) unattested recruits; 


(/) persons enrolled under these Articles; 

(g) persons, not otherwise subject to military law, who, on active 
service, in camp, on the march, or at any frontier post 
specified by the Governor General in Council by notifica- 
tion ® in this behalf, are employed by, or are in the service 
of, or are followers of, or accompany any portion of, Her 
Majesty’s Indian Forces; 

Provided as follows : 

if any person claims to belong to a class to which the Army Act li, 
and these Articles are not, applicable, the burden of proving that hr 
belongs to that class shall lie upon him. 


* This claoee was aubstituted for the oriKinal cl. (d) by the Indian Articles of War 

Amendment Act, 1894 (XII of 1894), «. 3, General Acts, \oL IV. , 

* For such notification in respct of followers at Chumbi, Phan and GyantM, ssa 
Gazette of India, 1907, Pt. I, p. 466. 

* Coll. Stat., Vol. I. 





Ariidei of War, 
[JBart L — Prelintinari/.) 


[1869 : Afit V. 


Definitions, 

In these Articles, unless there is something repugnant in the subject 
or context, — 

{1) “notification*' means a notification published in the official 
Oazette : 

(2) “ prescribed *’ means prescribed by rules made by the Governor 
General in Council or by any authority empowered by him in this 
behalf : 

{3) “ British officer " means an officer holding a commission in Her 
Majesty s land forces, but does not include an honorary commissioned 
officer : 

{4) “ Native officer ** means an officer commissioned or gazetted as an 
officer holding a Native rank in Her Majesty’s Indian Forces: 

(o) officer means a British ofiicer or Native offieor, but does not 
include a warrant officer or non-commissioned officer : 

(6') “medical subordinate” means a senior hospital assistant, a 
hospital assistant of the first, second or third class, and a sub-hospital 
assistant, but does not include an officer : 

(7) “ superior officer ”, when used in relation to a person subject to 
these Articles, includes a warrant officer, a non-commissioned officer and 
an acting non-commissioned officer: 

(S) “soldier” includes a non-commissioned officer and any armed 
person doing duty in the ranks of Her Majesty’s Indian Forces : 

(t9) recruit means a person enlisted for enrolment in any corps tor 
department as a soldier : 

(10) “ corps ”- means a unit of command, such as a regiment ol 
cavalry, a regiment or battalion of infantry, a battery of artillery, and 
any other separate body of troops which is declared by the Governor 
General in Council by general or special order to be a corps for the pur- 
poses of these Articles; it also includes an army hospital corps and a 
transport corps : 

(11) “ department ” includes any division or branch of a depart- 

(12) "military reward” means any gratuity or annuity lor long 

aeiwice or good conduct ; it also includes any good-conduct pay or pension 
and any other pecuniary reward 

yS) “ enemy ” includes all armed mutineers, armed rebels, armed 
rioters and pirates : 
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{14) active service *\ as applied to a person subject to these 
Articles, means the time during which such pei*son is attached to or 
forms part of a force which is engaged in operations against an enemy, 
or is engaged iu military operations in, or is on the line of march to, 
a country or place wholly or partly occupied by an enemy, or is ^ 
military occupation of any foreign country : 

(7«5) the expression “ India means British India, together with any 
territories of any Prince or ('hief under the suzerainty of Her Majesty 
oxercised through the (iovernor General in Council or through any 
Governor iu Council or other officer siihordinate to the Governor General 
in Council : and the expression “ British India ” * means all territories 
and places within Her Majesty’s dominions which are for the time being 
governed bv Her Majesty through the Governor General in Council or 
through any Goveinor in (’ouncil or other ollicer subordinate to the 
-Governor General in Council : 

(76') the expression “ general officer of the Command ** means the 
general officer commanding the forces in a Command : and the expression 
** Command ” means one of the principal portions into which the army 
of India is, for the time being, divided: 

(77) commanding officer," when used in any provision of these 
Articles with reference to any separate portion of Her Majesty^s forces 
or to any department, means the British officer whose duty it is under the 
Army Eegulations, India, or, in the absence of any such regulation, by 
the custom of the service, to discharge with respect to that portion of the 
forces or that d(»partment the functions of commanding officer in regard 
to matters of the description referred to in that provision; 

(J8) " military custody ” means the arrest or confinement of a person, 
according to the usages of the service : 

(7.9) " court-martial " means a court-martial held under theM 

Articles : ....... 

(20) " criminal court " means a court of ordinary criminal justice m 
British India, or established or continued elsewhere by the authority of 

the Governor General in Council : - - • • i. 

(21) " civil offence " means an (►ffence which if committed in British 

India would be triable by a criminal court ; 

(22) " offence " means any act or omission punishable under these 
Articles and includes a civil offence as hereinbefore defined . and 


» C?/. delation in s. 18 { 5 ) of the Interpretation Act, 1889 (52 & S3 Vict., o. 63). 
Coll.^SUt^^ol.^^n, E<L 18W, p.^ General Clauses Act, 1897 (X of 1897), General Acti, 

Cf with regard to the Indian Marine, the Indian Marine, 

CJenerjd Acte, Vol IV ; ae to volunUere, nee the Indian 

In coknection w'th Conrte-martial, ere aleo e. 3 of the Indian Oatbf Act, (A of 

Ifife), iMfro. 
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[Part Preliminary, Part IL — The Articles of War. Title I. — Enroll 
mentf Aiieetation, Pistnissal and liUcharge.) 

{23) expressions occurring in the Indian Penal Code ^ and used in 
these Articles and not herein otlierwise defined shall have the nieanings 
respectively assigned to them by that Code. 

*(/) Saving of certain Regulations. 

Nothing in these Articles shaU aftect any regulations l)y which the 
respective offices and powers of cantonment inagistratt's and officers in 
charge of the police in cantonments are defined and controlled. 


PART II. 

The Articles of War. 

^ TITLE I. 

Enrolment, Attestation, Dismissal and Discharge. 

AftieJe 1. — (7) The Governor General in Council may, by notifica- 
tion, declare what persons or classes of persons shall be enrolled only, or 
be both enrolled and attested, respectively^. 

1 (2) A person shall bo deemed to be enrolled under these Articles 

when his name has, with his consent, been eni<Ted in the prescribed 
manner on the list of a corps or department of Her Majesty’s Indian 
Forces. 

(3) Subject to the provisions of this article with respect to recruits, 
every person to be attested under these Articles shall be taken before the 
prescribed civil or military officer, and that officer shall read and explain 
to him, or cause to be read and explained to liim in his presence, the 
questions .set forth in the prescribed form of attestation,® and such other 
matters (if any) as may be prescribed; and, after having cautioned him 
that if he makes a false answer to any question set forth in the attesta- 
tion form he will be liable to be punished as provided by these Articles, 
shall record the answer to each question, and shall, if he is satisfied that 
the person fully understands the questions, and that the answ'er has been 
correctly recorded opjiosite each <]uestion, and if he perceives no impedi- 


* C'tonoral Acta, Vol. 1. 

“ This clause was substituterl for the orininol cl, (/) by the Indian Articles of War 
Amondmunt Art, 1894 (Xll of 1894K s. 5, General Acts, Vol. IV. 

• This Title and the Articles it contains were substituted for the original, by the 
Indian Articles of War Amendment Act, 1894 {XII of 1894), s. 6, 

* For declaration and rulea for enrolment made under this Article, see Gazette of 
India, 1895. Pt. 1, p. 490; tbtd. 1896, Pt. 1, p. 964; ibtd, 1899, Pt. I, p, 106; ibid, 1900, 
Pt I. pp. 364 and 846; tbid, 1901. Pt. 1. p. 4M; tbtd, 1902, Pt. 1, pp. 292, 819 and 879; 
ibid, 1906, Pt. I, p. 812; ibid, 1907, Pt. p. 487. 

• For alteration in form of attestation, see notification No. 951, Gasette of India. 
1899, Pt. I, p. 797; ibid No. 183, Gazette of Indio, 1906, Pt. I, p. 374. 
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ment, administer to the person an affirmation or oath in the prescribed 
form. 

{4) The form of affirmation or oath prescribed under this article shall 
contain a promise that the person to be attested will be faithful to Her 
Majesty, Her heirs and successors, and that he will serve in Her 
Majesty’s Indian Forces and go wherever he is ordered by land or sea, 
and that he will obey all commands of any officer set over him, even to 
the peril of his life. 

(5) When a recruit is reported fit for duty, an affirmation or oath in 
the same form slmll be administered to him in the prescribed manner by 
the commanding officer in front of the corps or such j)ortion tlj(Teof or 
such members of the department as shall be present. 

{6) After administering the affirmation or oath, the officer shall 
authenticate the attestation paper by his signature, and the person shall 
then be deemed to have been attested. 

(7) Subject to any rules which may be prescribed, the Commander-in- 
Chief in India, or the general officer of the Command, may direct that 
any persons to whom these Articles apply as attested persons shall, for 
the purposes of these Articles, be deemed to be enrolled, and that any 
persons to whom these Articles apply as enrolled persons shall, for the 
purposes of these Articles, be deemed to bo attested. 

* Article 2 . — (/) Subject to the provisions of the Army Act,* the 
68. Governor General in Council may, by notification,* direct that persons 
of any class subject to these Articles shall, for any of the purposes of 
these Articles, be deemed to be Native officers, warrant officers or non- 
commissioned officers; and, 

(2) Subject as aforesaid, any prescribed authority may issue an order 
giving a like direction with respect to any such person. 

(J) Any' notification or order issued under this article may be can- 
celled by the authority issuing the same; and, 

(4) Subject as aforesaid, any person of the said classes with respect to 
whom no such notification or order is in force shall, so far as may be, be 
deemed for all the purposes of these Articles to be of a rank inferior to 
that of a non-commissioned officer. 

(5) Should any question arise as to the rank of any other person sub- 
ject to these Articles, or as to whether any such person is above or below 
a specified rank, the decision of the Governor General in Council thereon 
shall he conclusive. 


• Set footnote to Title I, Part II, supra. 

• Coll. Stat., Vol. II. 

• For instance of pnoh a notification, declaring that certain persona eerving with itio 
pplv and Transport Corps shall be non commissioned officers in that Corps, ice Gaaette 
India, 1003, I, p. 3OT. 
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(6) Every person subject to these Articles shall, for the purposea 
thereof, l>o deemed to be under the commanding officer of the corps or 
department (if any) to which he is attached, and, if not attached to any 
corps or department, under any officer who may for the time being be 
named as his commanding oflicer by the general or other officer com- 
manding the force with which. such person may for the time being be 
serving, or of any other prescribed officer, or, if no such officer is named 
or proscribed, under the said general or other officer commanding: 

Provided that a general or other officer commanding shall not place 
any person under an officer of official rank inferior to that of such person 
if there is present at the place where such person is any officer of higher 
rank under %vhom he can be placed. 

* Article 3. — (7) Every Native officer shall be liable to dismissal from 
the service by the seutence of a general couit-martial, and to dismissal 
or discharge by order of the Governor General in Council, or of the Com- 
mander-in-Chief in India, or of the general officer of the Command to 
which he belongs. 

(2) A Native officer dismissed under these Articles shall forfeit all 
claim to pension. 

^Article 4. — (7) Every person subject to these Articles, other than 0 
Native officer, shall be liable to — 

(a) dismissal from the service by the sentence of any court-martial 
(‘Uipowered to try him, and 


(h) dismissal or discharge from the service by order of the 
Governor General in Council, or of the Oommander-in- 
Chief in India, or of the general officer of the Command to 
which he belongs, or of the officer commanding the “[divi- 
sion, district or brigade] in which he is serving, or, if he 
belongs to a force not attached to a command, by order of 
the officer commanding such force : 


“[Provided that, if he is dismissed or discharged by order of an 
officer not subject to the authority of the Governor General in Council 
or of the Commander-in-Chief in India, such dismissal or discharge shall 


* 5e<! footnoia to Title I, Pert II, supra, 

* Subetitated for the words " divieion or district ** by s. 2 of the Indian Articles of 
Wf*r (^ondmwit) Act, 1905 (V of 1906), General AcU, Vol. Vi. 

‘This proviso was inserted by the Indian Articles of War Amendment Act, 1901 (IX 
of 1001), s. 2, General Acts, Vol. V. This Act has been declared in force in the Sonthal 
Parras by Begnlfition III of 1872-^es Calcutta Oasstte, 1902, Pi. I, p. 310. 
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aot take effect until it has been approved by the Governor General in 
Council or by the Commander-in-Chief in India, or, if he belongs to a 
command but is serving with a force not attached to a command, by the 
general officer of the command to which he belongs.] 

Unattesied recruits who, in tho opinion of their commanding 
officer, are not likely to make good soldiers, and persons attested under 
these Articles who are serving in a cavalry corps and who have, in tho 
opinion of their commaudiiig officer, failed to become good riders, shall 
be liable to dischargc3 from tho service by order of tho commanding 
officer of the corps or dej)artment to which they may belong: 

Provided that, in the case of persons attested under these Articles, 
this liability shall cease on the completion of their third year of service* 

^(.3) Every person dismissed or discharged shall forfeit all claim 
to pension. 

^Article 5. — (1) Every attested person of or below thc^ rank of non- 
commissioned officer who has been dismissed or discharged from the 
service, and who subsequently re-efaters the service without at the time 
stating the fact of his dismissal or discharge, or showing his certificate 
of dismissal or discharge, may bo dismissed the service by the officei 
commanding the corps or department with which he is serving; and 

{2) Every attested person of or below the rank of non-commissioned 
officer who is discovered to have made a wilfully false answer to any 
question set forth in the attestation paper which has been put to him 
by, or by direction of, tho officer before whom he appears for the pur- 
pose of being attested, shall, on conviction by court-martial, be liable to 
suffer imprisonment (with bard labour and with or wuthout solitary con- 
finement) or such less punishment as is in these Articles mentioned. 

® Article 0. — Every attested person who is dismissed or discharged 
from the service, shall be furnished by his commanding officer with a 
certificate, in the English language and in the mother- tongue of such 
person (when his mother-tongue is not English), setting forth — 

(a) the authority dismissing or discharging him ; 

(b) the cause of his dismissal or discharge; and 

(c) the full period of his service in the army. 
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* Sub- articles (5) and (,T) were nubsti tilted for sub-article ($) of article 4 by the Indiwi 
Artioles of War Amendment Act, 1900 (I of 1900), General Acts, Vol, V. 

This Act has been declared in force in the Sonthal Parganas by Begolation 111 of 
1872— see Calcutta Gaaette, 1901, Pt. i, p. 673. 

• See footnote to Title I, Part II, tupra. 
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UUAJ-TJ^iK I. 

Chimes Punishable with Death oe Teanspohtation. 

Article 7. ^Any person subject to these Articles— 
tio,r» . “y “"W or sedi. 

9 

“* """’"y "“‘’‘tion, does not use his 

Utmost endeavours to suppress the same, 

’ [or who, knowing or having reason to believe in the existence of 

or^orL* sedition, or of any intention to mutiny or create sedition, 
or of any conspiracy, against the State], 

or information thereof to his commanding 

or other superior officer j— -or ® 

miU criminal force to. or com- 

mit* an aasanlt on, his superior ofticer, whether on or off duty, » [know- 
mg or having reason to believe him to be such] or ^ ^ 

■ S— Who disobeys the lawful command of his superior offi- 

4 J T-l® to desert the service -—or 

' fromlhl'f'’ i»‘'-ing first obtained a regular discharge 

sell in any other corps or department ;— or 

anv'^S “ "‘•“t'-y in time of war or alarm, or over 

any State prisoner treasure, magaicino or dockyard, sleeps upon his 
post, or quits it without being regularly relieved, or without iLve;— 

Article 2J.-Who. being a sentry, or on guard, plunders or wilfully 
IndL5rtT^of‘'wlwX:X^^ were repealed by the 
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destroys or injures any property placed under his charge, or uudef 
charge of his ^ard ; — or 

Article i^.^Who shamefully abandona or delivers up any garrison, Absadootag 
fortress, post or guard committed to his charge, or which it is his duty' gwHsoii* 
to defend ; — or 

Article IS . — Who treacherously makes known the watchword to any Bstrmyliig 
person not entitled to receive it according to the rules and discipline of 
war or 


Article 10. — Who directly or indirectly holds correspondence with, 
or communicates intelligence to, the enemy, or any pprson in arms 
against the State, or who, coming to the knowdedgc of any such cor* 
respondence or communication, omits to discover it immediately to his 
commanding or other superior oUieer ; — or 

Article 17. — Who dire(dly or indirectly assists or ndieves with 
moneVi victuals or ammunition, or knowingly harbours or protects any 
enemy, or person in arms against the State ; — or 

Article /V.—Wlio, without j)roper auiliority, releases any State 
prisoner, enemy or person taken in arms against the State, placed under 
his charge, or who negligently suffers any such prisoner, enehly or per- 
son to escape ; — or 

Article 19. — Who, in presence of an enemy, or of any persons in 
arms against w hom it is his duty to act, shamefully casts away h^ arlKii 
or amir» unit ion, or intentionally uses words or any other means to induce 
any officer or soldier to abstain from acting against the enemy, or to 
discourage such officer or soldier from acting against the enemy, or who 
otherwise misladiaves ; — or 

Article 20. — Who, in time of action, without authority, leaves his 
commanding officer, or his ])Ost, or colours, or party to go in search of 
plunder ; — or 

Article 21. — Who, in time of war, quits his guard, picquet, party or 
patrol, without being regularly relieved or without leave or 

Article 22. — Who, in time of war, or during any military operation, 
uses criminal force to, or commits an assault on, any person bringing 
provisions or other necessaries to the camp or quarters of any of Her 
Majesty’s forces, 

or forces a safeguard, or, without authority, breaks into any house or 
other place for plunder; or plunders, injures or destroys any field, 
garden or other property of any kind ; — or ^ 

Article 23. — Who, in time of war, or, during any military operation^ 
intentionally occasions a false alarm in action, camp, garrison or quar- 
ters, or spreads reports by words or by letters calculated to create alarm 
or despondency. 

VOL. II. 
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Article 24. — Shall, on conviction, suffer death, or transportation for 
life or for a term of not less than seven years, 

or imprisonment {with or without hard labour, and with or without 
solitary confinement) for a term which may extend to fourteen years, 
or such other punishment as a general court-martial is, by these 
Articles, empowered to award. 

' Whenever any person is convicted of an offence specified in Article 
7 and puni.shable with death under this Article, all his property, move- 
able and immoveable, shall be forfeited to the Government. 


CHAPTER II. 

CiiiMES Ptnisiiabee otherwise than ny Death or Transportation. 

‘Arlivlv 20 . — Any oflicer, medical subordinate or warrant officer who 
behaves in a manner unbecoming bis position and character ; — and 

any porsoji subject to these Articles — 

".{rfirle 20. — Who is in a state ef intoxication when on or after 
having beiui warned for any duty, or ou ])nrade, or on the line of 
march ; — or 

Article 27. — Who strikes, or forces or attempts to force, any sentry ; 
— or 

Article 2S. — Who knowingly harbours any deserter; or who, know- 
ing, or having reason to believe, that any other person has deserted, or 
tliat any deserter has been harboured by any other person, does not 
immediately give notice to bis own or some other superior officer, or use 
Lis utmost endeavours to cause such deserter to be apprehended ; — or 

Article 21t . — Who knowing, or having reason to believe, that a per- 
son is a deserter enlists him ; — or 

Article iif ). — Who absents himself without leave, or, without suffi- 
cient cause, overstays leave granted to him ; — or 

'^Article 01. — Who, being on leave of absence and having received 
information from proper authority that his corps or department has been 

* 'J’hift parnj;rrtf>h was substituted tor the ori>:in«l para^naph by the Indian Articles of 
War Aruendnu’nt Act, l894 iXIl of 1894), s. 11, tJenera] Arts, Vol. IV. 

* Ttu'M* artirles weie substituted for the original artkles 25 and 26, respectively, by 
Act Xll of 1894. s, 12. fJenerul Arts, Vol. IV. In aitirle 25 the term “medical sub- 
ordniatc “ has taken the plate of the words " sub-assistant surgeon, hospital assistant, 
native doctor ". In article 26, the words “ having been warned ” have been inserted 
before the words “ for any duty 

This artitlo was substituted for the o’iginal article 31 by the Indian Articles of 
War Amendment A^v, %4 (XII or 1894), a. 13, ibid. The articles are the same save that 
the words “ ewps or department “ were substituted for the words “regiment or corps." 
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ordered on service, fails, without sufficient cause, to rejoin without 
delay or 

Article 32, — Who, without sufficient cause, fails to appear at the Fsiliue te 
time fixed at the parade or place appointed for exercise or duty or ‘ Attend 
Article 33, — Who, when on parade, or on the line of march, without l^'StiSiag 
sufficient cause, or without leave from his superior officer, quits the or 

parade or line of inarch ; — or dirWoa. 

Article 34, — Who, in time of peace, quits his guard, picquet or Quittiiif 
patrol, without being regularly relieved, or without leave ; — or iattrae 

Article 35. — Who, being in command of a guard, picquet or patrol, 
refuses to receive any prisoner duly committed to bis charge, or without ^ 
proper authority releases any prisoner, or negligently suffers any prisoner ]^Uon!iJla 
to escape ; — or 

Article 36. — Who, being under arrest or in confinement, leaves his Leaving 
arrest or confinement before he is set at liberty by proper authority j— or 

Article 37 . — Who is grossly insubordinate or insolent to his superior Inialxadifl** • 
officer in the execution of his office ; — or 


Article 3S . — AVbo refuses to superintend or assist in the making of 
any field-work, or other military w'ork of any description, ordered to be 
made either in quarters or in the field ; — or 

* Article 30 . — Who impedes a provost-marshal or an assistant provost- 
marshal, or any officer or non-commissioned officer or other person legally 
exercising authority under or on behalf of a provost-marshal, or, when 
called on, refuses to assist, in the execution of his duty, the provost- 
marshal, assistant provost-marshal, or any such officer, non-commission- 
ed officer or other person ; — or 

Article strik<*s or otherwise ill-treats any soldier or other 

person ' [enrolled or] attested under these Articles being his subordinate 
in rank or position ; — or 


RefuMl to 
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Article 41 . — Who commits extortion; or, without proper authority, Extortion, 
exacts from any person carriage, porterage or provisions ; — or 

Article 42. — Who, in time of peace, commits house-breaking for the Houim. 
purpose of plundering; or plunders, destroys or damages any field, gar- 
den or other property ; — or ing In tins* 

oi peftoo. 

Article 43. — Who, being in command at any post, or on the march, Negleot- 
and receiving a complaint that any one under his command has beaten 
or otherwise maltreated or oppressed any person, or has disturbed any pwioii ia- 
fair or market, or committed any riot or trespass, fails to have due 


* Tbia article was Eubatituted -lor the original article 39 by Act XII ,yf 1804. a. 14. 

General Acta, Vol. IV. . * 

• These worda were inaerted by Act XII of 1894, a. 16, General Acte, Vol. IV. 

VOL. n. j 2 
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reparation made to the injured person, or to report the case to the proper 
authority ; — or 

Article 44. — Who, by defiling any place of worship, or otherwise, 
intt*nt lonally insults the religion or wounds the religious fe(ding^ of any 
person ; — or 

Article 45. — Who, directly or indirectly, requires, accepts or obtains, 
or agrees to accept or attempts to obtain, for himself or for any other 
person, any gratification as a motive or reward for procuring the enlist- 
ment or enrolment of any person, or leave of absence, promotion or any 
other advantage or indulgence for any person in the service; — or 

Article 46. — Who, in time of peace, by any means whatever, inten- 
tionally occasions a false alarm in camp, garrison or cantonment; — or 

^Article 47. — Who — 

(rt) designedly or through neglect kills, injures, makes away with 
or loses his horse or ill-treats any animal used in the public 
service ; — or 

(6) dishonestly or fraudulently removes, conceals or delivers to 
any person, or designedly or through neglect injures or 
loses his arms, clothes, tools, musical or surgical instru- 
ments, equipments, ammunition, accoutrements or regi- 
mental necessaries, or any such articles entrusted to him cr 
btdonging to any other person ; — or 

ie) soils, pawns, destroys or defaces any medal or decoration 
granted to him by order of Her Majesty or of the Governor 
General in Council for service in the field or for general 
good conduct; — or 

Article 4S. — Who attempts to commit suicide and does any act to- 
wards the commission of such offence; — and 

Article 49. — Any person subject to these Articles below the rank of 
warrant officer — 

who, when off duty, appears, without proper authority, in or about 
camp or cantonments, or in or about, or when going to or returning 
from, any town or bazar, carrying a sword, bludgeon or other offensive 
weapon ; — or 


* Thi« article wait Bubstituted for the original article 47 by the Indian Artidea of 
War Amendment Act, 1894 (XII of 1894), a. 16, General Acte, VoL IV. 
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Article 50. — Who, being a sentry, in time ol peace sleeps upon his sentry 
post, or leaves it before being regularly relieved, or without leave; — or an 

jHvit in tijud 

of pOMXk, 

Article 51. — Who, without proper authority, is found two miles or Abionoefrom 
upwards from camp;— or 

Article 52. — Who, without proper authority, is absent from his Ab*eno« from 
cantonment or lines after tattoo, or from camp after ret reat -beat i ng ; afUsTuttoa 
Article 52. — Shall, on conviction by any court-martial competent to punifhinent 
try him, he sentenced to such punishment, other than death or 
transportation, as such court is, bv these Articles, empowered to award, article* 

25- 52. 


CHAPTER III. 

Crimes to be Fi nished with Dismissal from the Service. 

Article 54. — Any person subject to those Articles — Embeule- 

who dishonestly misappropriates or converts to his own use any 
money, provisions, forage, arms, clothing, ammunition, tools, instru- 
ments, equijjiuents or military stores of any kind, the property of Gov- 
ernment, entrusted to his charge on the public account, or for any 
military puri)ose, 

or who dishonestly uses or divsposos of such property in violation of 
any direction of a proper authority, 

or who dishonestly receives or retains any such property, knowing or 
having reason to believe the same to have been dishonestly misappropriat- 
ed or converted ; — or 

Article 55. — AY ho wilfully destroys or injures any property of Gov- D«rtnioiteo 

ernment entrusted to him on the public account, or for any military of Govern- 

ment pro- 

purpose or perty. 

Article 56. — Who, having been duly sworn or affirmed before any oivingfalie 
court-martial, or other military court competent to administer an oath ovidonoe. 
or affirmation, makes any statement which is false, and which he either 
knows or believes to be false or does not believe to be true: — 

^ Article 57. — Shall, if convicted by a general court-martial, be sen- Puniflmieat 
tenced to be di.smissed the service and to forfeit any arrears of pay and 

allowances due to him at the time of dismissal, and shall be punishable article 54, 

55and50. 


* This article wa* nubiitituted for the original article 57 by the Indian Article* of War 
Amendment Act, 1894 (XII of 1894), *. 17, General Act*, Vol. IV, 
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also with imprisonment (with or without hard labour, and with or with- 
out solitary confinement) for a term which may extend to two years: 
and shall, if convicted by a district court-martial, be liable to any or all 
of the penalties which such court is competent to infiict. 
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CHAPTER IV. 

Disghaceftjl Conduct. 

Article 58. — Any person subject to these Articles — 

Whq malingers, or feigns, or jmKliices disease or infirmity in himself, 
or intentionally delays his cure or aggravates his disease or infirmity ; — 
or 

Article 59. — Who, with intent to render himself or any other person 
unfit for service, voluntarify causes hurt or voluntarily causes grievous 
hurt to himself or any other person ; — or 

Article 60 . — Who commits theft in respect of any property of Gov- 
ernment, or of any officer or soldier, or of any other person in the 
service, or of any military mess or band, or of any person serving with 
or attached to the Army, or w’ho dishonestly receives or retains any such 
property, knowing or having reason to believe it to be stolen; — or 

Article 61. — AVho dishonestly misappropriates or converts to his own 
use any property of Government entrusted to him for any purpose not 
provided for in articles 54 and 55, 

or who dishonestly receives or retains any such property knowing or 
having reason to believe it to have been dishonestly misappropriated or 
converted ; — or 

Article 62. — Who obtains or attempts to obtain for himself, or for 
any other person, any pension, allowance or other advantage or privilege 
by a statement w'hich is false, and which he knows or has reason to 
believe to be false, or does not know' to be true, or by making or using 
a false entry in any book or record, or by making any document con- 
taining a false statement, or by omitting to make a true entry or docu- 
ment containing a true statement -or 

Article 63. — Who knowdngly furnishes a false return or report of the 
number or state of any men under his command or charge, or of any 
money, arms, ammuiiifimi, clothing, equipments, stores or other pro- 
perty in his charge, whether belonging to such men, or to Government, 
or to any person in or attached to the Army, or who, through design or 
culpable neglect, omits or refuses to make or send any return or report 
of the matters aforesaid : — or 
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Article €4 . — Who does any other thing with intent to defraud, or to 
cause wrongful gain to one person, or wrongful loss to another person; 
—or 

Article 66 . — Who commits any ♦ • ^ offence of a cruel, indecent 

or unnatural kind, or attempts to commit any such offence and does any 
act towards its commission, — 

^Article 60. — Shall, on conviction hy a general or district court- 
martial, be liable to any or all of tho punishments, other than death or 
transportation, which the court-martial is competent to award. 


CHAPTER V. 

Offenc es against Coukts-martial. 

Article 67 . — Any person subject to these Articles who, when duly 
summoned to attend as a witness before a court-martial, intentionally 
oniiis to att(‘nd, or iclust*,s to be sworn or make allirmution, or to answer 
any question, or to produce or deliver up any book or document which 
he may have been duly warned and called upon to produce or deliver 
up, or prevaricates; — or 

Article GS . — Who intentionally offers any insult or causes any 
interruption or disturbance to, or uses any menacing or disrespectful 
w’ord, sign or gesture, or is insubordinate or violent in the presence of a 
court-martial while sitting; — 

Article GO. — Shall, on conviction by the same or by any other court- 
martial which is compctiMit tu iiy the oll’etider, be liable to [any or all 
of tbe punishments, other than death or transportation, which the court- 
martial is competent to award]. 


CHAPTER VI. 

Unspecified Offences. 

Article 70 . — All offences not punishable with death, all neglects to 

* The word ** other *' was repealed by the Indian Articles of War Amendment Aot, 
1894 (XII of 1894), s. 18, General AcU, Vol. IV. 

* This article was substituted for the original article 66 by Act Xll of 1894, e. 10, 
General Acts, VoL IV. The original article was ae followa May be tned for die- 
graceful conduct and shall, on conviction by a general, district or garrison court-martial, 
he liable to any or all of the j^naltios awardable by such court for disgraceful conduct." 

* These words were substituted for the words " such punishments as the convicting 
court is, by theee Articles, empowered to award," by Act XII of 1894, a. 20, ibid. 
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obej any garrison or other orders, and all acts and omissioiu), of which 
any person subject to these Articles is accused, shall, though not specifi- 
ed in these Articles, if they be prejudicial to good order and military 
discipline, be taken cognizance of and punished according to the nature 
and degree of the offence, act or omission by any court-martial empower- 
ed to try the person guilty of such offence, act or omission. 

^Article 71. — Every person who abets, within the meaning of the 
Indian Penal Code, ^ any offence punishable under these Articles may XLV of U 
be punished' with the punishment hereinbefore provided in these 
Articles for such offence. 


TITLE III. 

JUEISDICTION. 


CHAPTER I. 

COUETS-MAETIAL. 

^Article 72. — For the purposes of these Articles, there shall be five 
kinds of courts-martial, that is to say — 


(1) General courts-martial 

(2) District coui’ts-martial. 

(3) Regimental courts-martial 

(4) Summary general courts-martial 

(5) Summary coui-ts- martial. 


1 Hereinafter called ordinary 
j courts-martial 

*) Hereinafter called extraordinary 
j courts-martial 


* Ordinary Courts-martial, 

* Article 73. — (7) The following authorities shall have power to 
convene general or district courts-martial, namely : — 

(а) the Commander-in-Chief in India, 

(б) the general officer of the Command, 


* Thi» arti<4o was substituted for the original article 71 by Act XIl of 1894, s. 21, 
General Acts, Vol, IV. 

• General Acts, Vol. 1. 

• This article was substituted for the original article 72 by the Indian Articles of War 
Amendment Act 1894 (XII of 1894), s. 22, General Act, Vol. IV. 

* This heading end the articles 73 and 74 here printed were substituted for the ori- 
gjioal articles 73 and 74 by Act XII of 1894, a. 23, General Acts, Vol. IV. 
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(c) any officer empowered in that behalf by warrant of the Com- 
mander-in-chief in India or the general officer of the 
Command. 

{:?) ^Tbe power of convening general or disirict oourtfi-martial may , ^ 
be granted under clause (i), sub-clause (c), subject to such restrictions* 
reservations, exceptions and conditions as the Commander-in-Chief in 
India or the general officer of the Command granting the power may 
think fit. 

(3) Any w'arrant under this Article for convening general or district 
courts-martial, or either of them, may addressed to an officer by name* 
or by designation of his office, or partly in one way and partly in the 
other, and may or may not, according to the terms thereof and the 
mode in w'hich it is addressed, be limited to an officer named or be 
extended to any person for the time being performing the duties of such 
officer, or to the successors in command of such officer. 

'Article 74. — X g(‘noral court-maHial shall, if held in British India, Oomiwdltlflii 
consist of not less than seven officers, unless that number, due regard 
being had to the public service, is not available, in which case the court msr yel. 
may consist of not less than five officers. 

Article 75. — [ Coveposition of General Court-martial appointed 
under Order in CounciL'\ Repealed by Act XII of 1894, s, 24, 

Article 70. — A general court-martial shall have power to try all per- powtctfll 
sons subject to these Articles accused of mutiny or of any other offence 
punishable under this Act, and to pass sentences of — 

Death, 

Transportation for life or for any period not less than seven years, 
Imprisonment (with or without hard labour, and with or without 
solitary confinement) for any term not exceeding fourteen years, 

Dismissal from the service, 

Suspension from rank, pay and allowances for any stated period. 

Degradation, 

Loss of standing, 

^[Reduction to a lower grade or to the ranks,] 

Corporal punishment not exceeding fifty lashes. 

Forfeiture of additional pay, good-conduct pay, and claim to pen- 
sion, 

Forfeiture of arrears of pay and allowances, 

Stoppages. 

* For notification imned under thU power, M.e Gazette of India, 1878, Pt. i, p. 293. 

' .See firzt footnote on p. 66, impra. 

• These words were substituted for the words “ reduction to the ranks ’* by the Indiaa 
Articles of War Amendment Act, 18M (XII of 1894), ». 26, Qene^ Acts, Vol. IV. 
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Wlienever any person is conTicted of any offence for whicli lie sliall 
be transported or sentenced to imprisonment for a term of seven years 
or upwards, the court may adjudge that all the rents and profits of his 
moveable and immoveable estate daring the period of his transportation 
or imprisonment shall be forfeited to Government, subject to such provi- 
sion for his family and dependents as the Government may think fit to 
allow during such period. 

Articles 77 to 79, — [Appointment ^ composition and powers of Detach^ 
ment General Court-martial; appointment of District Court-martial and 
Garrison Couft-martial.l Repealed by Act XII of 1894^ s. 24, 

^Article 80. — A district court-martial shall consist of not less than 
five officers, unless that number, due regard being had to the public 
service, is not available, in which case the court may consist of not less 
than three officers. 

^Article 81 . — A district court-mai'tial may, when necessary, be com- 
posed wholly of officers of the corps or department to which the accused 
belongs. 

Article 82. — A district ♦ * ♦ * court-martial shall have power 

to try all persons subject to these Articles, other than commissioned 
officers, for any offence * * * * made punishable by these Articles, 

and to pass sentences of — 

Imprisonment (with or without hard labour, and with or without 
solitary confinement) for a term not exceeding ‘^[two years], 

Dismissal from the service, 

Suspension from rank, pay and allowances. 

Degradation, 

Loss of standing, 

■•[H eduction to a lower grade or to the ranks,] 

Corporal punishment not exceeding fifty lashes, 

Foriciture ot ad<litiomil pay, good-conduct pay and claim to pension, 
Forfeiture of arrears of pay and allowances. 

Stoppages. 

^Article 82 A. — Whenever a general or district court-martial is order- 
ed to be composed of the smaller number of officers specified in article 
74 or 80, the order convening the court shall expressly state that the 


* TheM artirles were substituted for the original articles 80 and 81, respectively, by 
Act XII of 1894, 8. 26, lieneral Acts, Vol, IV, 

“ The words or garrison " and “ other than niutiny ” M'ere repealed by Act XII of 
1894, s. 27. 

' These words were substituted for the words “ one year by Act XII of 1894, s. 28. 

* These words were sabstituted for the words '* redaction to the ranks by the Act XII 
of 1894, s. 28. 

* Articles 82A was inserted by Act XII of 1884, s. 28. 
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larger number of offioere is not, due regard being bad to tbe pnbUo 
service) available; and that statement shall be conclusive evidence of 
the fact so stated. 

^Article SS , — A regimental court-martial may be appointed by the 
officer commanding any corps or department or detachment thereof tut 
by any officer when in command of two or more corps or departments or 
detachments thereof. 

^Article 84 . — A regimental court-martial shall consist of not less 
than three officers. 

^Article 80 , — A regimental court-martial shall have power to try all 
persons subject to these Articles and not above the rank of non-commis- 
sioned officer — 
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(а) for any offence triable by a court-martial under these Articles 

except an offence punishable under articles 7 to 23 (both 
inclusive), articles 64 to 65 (both inclusive), or articles 171 
to 173 (both inclusive), and, 

(б) with the previous sanction of the prescribed authority, for any 

of the offences so excepted. 

* Article 85 A , — A regimental court-martial shall have power to pass ol 

any sentence which might have been passed by a district court-martial suoIickhi^ 
for the like offence other than suspension from rank, pay and 
allowances : 

Provided that no sentence of imprisonment for a term exceeding six 
months, nor any of the additional punishments speciffed in article 135, 
shall be passed by a regimental court-martial. 

‘^Article 86. — (7) The officers composing a court-martial convened 
under the foregoing provisions shall, except as hereinafter provided, be BriUith 

Native officers. ^ tobTaowd- 

{2} The Governor General in Council, or the Commander-in-Chief in nsted. 
India or the general officer of the Command, or any officer empowered in 
that behalf by warrant of the Commander-in-Chief in India or the 
general oflScer of the Command, may direct that any court-martial con- 
vened under these Articles shall be composed of British instead of Native 
officers. 


(3) Any person subject to these Articles, who is under orders for 
trial by any court-martial, may claim to be tried by British officers* 


* The articles 83 to 86A here printed were substitnted for the original articlM 85 to 
85 by Act Xll of 1894, s. 3o. 

' The articles 86 to 88B here printed were substituted for the original arUcles 86 to 80 
by the Indian Articles of War Amendment Act, (XII of 1894), s. 31. 
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(4) In all cases the right of making such a claim shall, before the 
court is convened, be explained to the person under orders for trial by 
the commanding officer, or some officer deputed by him in this behalfi 
and, when such a claim is made, the court shall be constituted ac- 
cordingly. 

(5) A court-martial convened for the trial of any person subject to 
these Articles, and serving with any British corps or detachment, may 
be composed of British officers if, in the opinion of the officer convening 
the court (such opinion to be expressed in the order convening the court 
and to be conclusive), Native officers are not available with due regard 
to the public service for service on the court. 

‘ Article S7. — (7) Every general court-martial shall be attended by a 
judge advocate. 

(i?) if no officer of the judge advocate general’s department is avail- 
able, the officer convening the court shall appoint a fit person to act as 
judge advocate at the trial. < 

(d) No person under orders for trial or under trial by any court- 
martial may, without the leave of the court, object to any person acting 
or professing to act as judge advocate. 

A British officer of not less than four years’ service, hereinafter 
called the superintending officer, shall be appointed to superintend the 
proceedings of every court-martial composed of Native officers which is 
not attended by a judge advocate. 

' Article SS. — (7) At every court-martial the senior officer shall sit 
as president without special appointment as such. 

(2) In case of the death or unavoidable absence of the president, the 
next senior officer shall take the place of the president, without special 
appointment as such, and the trial shall proceed if the court is still 
composed of not less than the smallest number of officers of which it is 
required by these Articles to consist. 

‘ Article S9 . — No finding or sentence of a general, district or regi- 
mental court-martial shall be valid, except so far as it may be confirmed 
as provided by these Articles. 

^Article 89 A. —(J) The following authorities shell have power to 
confirm the findings and sentences of general end district courts- 
martial : — 

(o) the Commander-in-Chief in India; 

(6) the general officer of the Command, as regards troops under 
his command wherever stationed; 

(c) the officer commanding a force not attached to a Command ; 


* Becoad footnote on preceding page. 
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(d) any officer empowered in that behalf by warrant of 

Oommander-in-Chief in India or the general officer of the 
Command ; 

*[(e) in the case of any person subject to these ArticleSi who ie^ 
serving out of India, not under the orders of the Com- 
mander-in-Chief in India, in any station beyond the seas 
as defined in section 190, clause (25), of the Army Aet, 
tw. the officer who convenes the court-martial or who has 

authority to convene such court-martial] : 

Provided that, except on active service or beyond the limits of India^ 
no warrant issued under this article shall be deemed to empower an 
officer to confirm any finding or sentence in the case of an officer, medical 
subordinate or warrant officer, or a sentence of death, transportation or 
imprisonment for a term exceeding seven years in any case whatever. 

(2) The provisions of article id, clauses (2) and (3), shall, with the 
necessary modifications, apply to warrants issued under this article. 

The officer who convenes a regimental court-martial or the officer 
having authority to convene such court-martial, at the date of the sub- 
mission of the finding and sentence thereof, shall have power to confirm 
the same. 

'^Article 891i . — Subject to such restrictions as may bo contained in Fowerdf 
any warrant issued under the last preceding article, the confirming 
officer may, when confirming the sentence of a court-martial, mitigate 
or remit the punishment thereby awarded, or commute that punishment 
for any less punishment or punishments to which the offender might have Mntmee. 
been sentenced by the court-mart-ial : 

Provided that a sentence of transportation shall not be commuted 
to a sentence of imprisonment for a term exceeding the term of trans- 
portation awarded by the court. 


^EHraordinary Courts- martial. 

^Article 90 . — The following autboritieM shall have power to convene PmiTimfng o 
a summary general court-martial, and such a court-martial may be tanunsiy^ 
convened — SoSS 

(a) in any place, whether within or beyond British India, by an 
officer empowered in this behalf by an order of the 


^ This clause was added by s. 2 of the Indian Articles of War (Amendment) Act. 
1904 (XIII of 1904), General Acts, Vol. VI. ‘ ' 

* Sts second footnote on p. 69, 

* This heading and the articles 90 to 97 here printed were substittited for the oriainal 

heading and artick» by Act Xll o* 1894, s. 32, General Acts, Vol IV. ^ 
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Governor General in Conncil or of tlie Commander-in-Chief 
in India or of the general officer of the Command ; 

(h) by an officer commanding any detached portion of Her 
Majesty’s troops upon active service when, in his opinion, 
it is not practicable, with due regard to discipline and the 
exigencies of the service, that an offence should be tried by 
an ordinary general court-martial. 

^Article 91 . — ♦ * A summary general court-martial shall consist of 
not less than three officers, who may be either British or Native, or both 
British and Native officers, as the officer convening the court thinks fit. 

« • » « * a 

‘ Article 92 . — A summary general court-martial shall have all the 
powers of a general court-martial and, subject to any instructions con- 
tained in the order convening the court, its sentence shall be valid, and 
may be carried out forthwith in case it does not exceed that which a 
district court-martial is empowered to pass, and in any other case when 
confirmed by the authority convening the court. 

* Article 93. — (7) A summary court-martial may be held — 

(a) by the commanding officer, being a combatant officer, of any 
corps or department of Her Majesty’s Indian forces, or of 
any detachment of those forces; 

{h) by the commanding officer of any British corps or detachment 
to which Native combatant details subject to these Articles 
are attached. 

(2) At every summary court-martial the officer holding the trial shall 
alone constitute the court, but the proceedings shall be attended through- 
out by two other officers, British or Native, who shall not, as such, be 
affirmed or sworn, 

(5) The proceedings shall be recorded in the English language, and, 
when closed, shall be signed by the officer holding the trial, and by the 
officers attending thereat. 

(^) A summary court-martial may try any person subject to these 
Articles and under the command of the officer holding the court, except 
an officer, medical subordinate or warrant officer. 

(d) Any member of an army hospital corps may be tried by summary 
court-martial by any officer authorized in this behalf by the officer com- 
manding the division, district, brigade or station to which the alleged 
offender belongs. 


‘ Set third footnote on preceding page. 

’ The brackete and figure " (/) in article 91 and aub-article (f) of ^he came aritcla 
were repealed by a. 3 of the Indian Article# of War (Amradment) Act, 1904 (Xiil of 1904),. 
GeneralAot#, Vol. VI. 
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‘ ArticU A sammary court-martial may try any offanoa punidli* oaiaMi ^ 
abla under any of these Artides : wmsw ^ 

Provided that when there is no grave reason for immediate aotioii« 
and reference can, without detriment to discipline, be made to supm'ior ,**?**^ 
authority, a summary court-martial shall not try without such refaranoa 
any of the following offences, namely : — 

(а) any offence punishable under any of the articles 7 to 23 (both 

inclusive), or articles 54 to 65 (both inclusive), or aHida 
171; 

(б) any offence against the oflScer holding the court. 

^Article 93 . — (/) A summary court-martial held by the commanding Poirecids 
officer of a corps or department may pass any sentence which can be wmaisiy 
passed under these Articles, except a sentence of death or transportation, mwtisL 
or of imprisonment for a term exceeding one year, 

(2) A summary court-martial held by any other officer may pass any 
sentence which can be passed under these Articles, except a sentence 
of death or transportation, or of imprisonment for a term exceeding six 
months. 


* Article 90 . — The finding and sentence of a summary court-martial 
shall not require to be confirmed, but may be carried out at once; 

Provided that, if the officer holding the trial is of less than five years* 
service, he shall not, except on active service, carry into effect any 
sentence nulil it has received the appnival of a superior military officer 
commanding not less than a corps. 

^ Article 97 . — The proceedings of every summary court-martial 
shall, without delay, be forwarded to the officer commanding the district, 
or the division or brigade, within which the trial was held, or to the 
prescribed officer: and such officer or the Commander-in-Cbief in India 
or the general officer of the Command, or, when tlie court, is held in a 
force not attached to a Command, the officer commanding the force, may, 
for reasons based on the merits of the case, but not on any merely techni- 
cal grounds, set aside the proceedings. 
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CHAPTER II. 

Pbocedvbb. 

Article P5.-— No person subject to these Articles shall be tried or Umimm 
punished by a court-martial for any military offence after the expiration olirAk, 
of three years .frqib the date of such offence, unless the offender, by 


* thifd footnote on p. 61 , §upr€u 
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reason of absence or of some other manifest impediment, could not be 
arrested or confined and brought to trial within that period; in which 
case he shall be liable to be tried at any time not exceeding two years 
after such impediment shall have ceased. 

Article 99. — Any person subject to these Articles who commits any 
ofience against them may be tried and punished for such ofience in any 
place whatever in the same manner as if the offence had been committed 
in such place. 

^ Article ]()0. — (/) Whenever any person subject to these Articles is 
accused of any offence which his commanding or other superior officer 
considers should be tried by court-martial, such officer shall order the 
accused to be placed in military custody until he can be tried by a court- 
martial or is discharged by proper authority. 

(2) No such jierson shall be detained in military custody longer than 
is necessary for the purposes of justice. 

Article 101. — [^Judge Advocate Repealed hy Act XII of 1894^ 
section 34. 

* Article 102. — (i) An interpreter shall be appointed to every court- 
martial. 

(2) If no duly qualified interpreter is available at the station or 
place where the court-martial sits, the officer appointing the court or the 
officer commanding in the district or place within or at which the trial 
is to be held, shall appoint any competent person to perform the duty of 
interpreter. 

(.‘i) When no other qualified or competent person is available, the 
superintending officer, or, in the case of an European court, the presi- 
dent, shall perform the duty of interpreter. 

[4) In the case of a trial by a summary court-martial, the officer 
holding the trial, or one of the officers in attendance thereat, may per- 
form the duty of interpreter if no other competent interpreter is avail- 
able. 

(5) No interpreter shall, as such, have a vote upon any matter. 

* r 

^Article 103. — (!) When a court-martial after the commencement of 
the trial is reduced below the smallest number of officers of which it is 
by these Articles required to consist, it shall be deemed to be dissolved. 

(2) If, on account of the illness of the prisoner before the finding, it 
is impossible to continue the trial, a court-martial shall be dissolved. 

* Substituted for the original article 100 by Act XII of IQM, s. 113, General Acta, 

Vol. IV. h. 

* Substituted for original article 102 by Act XII of 1894, s. 35. ' 

*The articles 103 to 103B here printed were anbrtitued for the original article 103 bv 
Act XIX of 1804, a. 36. 
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Whi^ a oonrt-martial is dissolTed under tbis article, ibe nrimier 
msy be tried again. 

j 1 * 1 .'^*^** /034.— Tbe president ol a eonii-martial mny, «m ane. 

deliberation among tbe members^ cause the court to be oleaied <d all dsarssiii 
other persons. ”, 


^ Article i^3B.—The court may, when it thinks fit, yiew any. place. Pwwtse" 

Article 204,-^In the case of any • • • • i court-martial composed Oonctaaesl 
of European commissioned officers • * ♦ the president shall P**”<* *W 
conduct the proceedings. 

Article 705.— Risaldar Majors and Snbabdar Majors shall take pm- FtsesdssM 
cedenoe according to the dates of tbeir commissions and aboro^ otKaMw 
Subahdars or Risaldars. efiosii. 


Sirdar Bahadurs and Bahadurs shall take rank only according to tbeir 
respective commissions of Hisaldar Major, Subahdar Major. 

Bisaidar, Subahdar or Jemadar. ’ 

Risaldaro shall take rank with Subahdars, according to the dates of 
their commissions as Risaidars, or if they have not been Risaidars then 
according to the dates of their commissions as Risaidars. 

^ Article lf/6. Trials by courts-martial may be carried on at any time Ttauol 
Without restriction. trial, ad* 

The date and hour of the court’s original assembly shall be •SS?" 
by, or under the orders of, the convening officer; but the adjoummant 
and re-assembly of a court-martial shall be determined by tbe oonrt 
itself. 

Article lOi . At all trials by * [ordinary] courts-martial, as soon as ftisllmf 
the court is assembled, the names of tbe president and members shall be 
read over to the prisoner, who shall thereupon be asked l^- tbe ««~r 
conducting the proceedings, whether he objects to being tried by any 
officer sitting on the court. ^ 

K the prisoner objects to any such officer, his objection, and also the 
reply thereto of the officer objected to, shall be heard and recorded, 
and the^vemainlng officers of the court shall, in the absence of the 
ohallengM officer, decide on the objection. 

When no challenge is made, or when challenge has been made and 
disallowed, or the place of every officer successfully challenged has been 


* 5ee third footnots on precsdisf page. 

fttlJ oo^^rtUl apjoinW under an order in Council, or of any 

2?**' words and figures ** under artida 96 or 07 after 

tha word ** ofiea^;' were repealed by Act XU of iSw, s. 37. 

* The word ^ord^iy ** was sidiNdituted for the words “ oonria'inartiaL 
ooiirt«oartial appointed under an order in Coaci^ or ranunary,'’ by Art XII 2804. al# 

VOL..n, 
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ftlM V anbther officer to whom no objection is made or admitted, the 
court shall proceed as hereinafter provide' 1. 

Article 108 . — ^The officer conducting the proceedings shall then 
administer to the interpreter, or, when necessary, shall himself make as 
interpreter an affirmation or oath as follows : — 

** 1 solemnly affirm, in the presence of Almighty God, that I 

will faithfully interpret and translate the proceedings of this court ; and 
that 1 will not divulge the sentence until it shall have been published by 
authority; and further, that I will not disclose or discover the vote or 
opinion of any particular member of the court unless required to give 
evidence thereof by a court of justice or court-martial, in due course of 
law.** 

When oath is made instead of affirmation, the oath shall commence — 

“ I do swear that I will faithfully interpret,** etc., and shall 

be in all other respects in the above form, and shall end with the words 
“ So help me God.’* 

^Article 108 A . — At a summary court-martial the interpreter shall 
make affirmation or oath down to the words ** published by authority ** 
only. 

Article 109 . — The interpreter, or the officer conducting the proceed- 
ings, shall then administer to the president and each of the members of 
the court-martial an affirmation or oath in such of the following forms as 
shall be appropriate: — 


For Euro'pean Officers. 

I solemnly affirm, in the presence of Almighty God, that 

I will duly administer justice, according to the Indian Articles of War, 
without partiality, favour or affection; and if any doubt shall arise, 
then, according to my conscience, the best of my understanding, and the 
custom of war in the like cases; and that I will not divulge the sentence 
of the court until it shall be published by authority; and, further, that 
I will not disclose or discover the vote or opinion of any particular mem- 
ber of the court, unless required to give evidence thereof by a court ol 
justice or a court-martial, in due course of law.'* 

When oath is made instead of affirmation, the oath shall commence — 

* 1 do swear that I will duly administer justice,** etc., and 

•hall be in all other respects in the above form, apd shall end with the 
words ** So help me God." 
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For Native Oficert of the Muisuhnan or Hindv reJU^um, or ^of oiAor 
religion for which it may he appropriate*, 

I solemnly affirmi in tlm presence of Almighfy CM* tlial 

I will duly administer justice according to the Indian Articles of War» 
without partiality, fayour or affection; and if any doubt shall arise, 
then, according to my conscience, the best of my understanding, and the 
custom of war in the like cases ; and that 1 will not diviilge the sentence 
of the court until it shall be published by authority ; and, further, that 
I will not disclose or discover the vote or opinion of any particular mem- 
ber of the court, unless required to give evidence thereof by a court of 
justice or a court-martial, in due course of law/' 

Article 110. — The interpreter, or any other European officer of the JodfsAd^ 
court, shall then administer to the judge advocate, or superintending 
officer, the following affirmation or the following oath : — 

** 1 solemnly affirm in the presence of Almighty Qod, that 1 

will not, upon any account whatsoever, disclose or discover the vote or 
opinion of any particular member of the court-martial, unless required 
to give evidence thereof as a witness by a court of justice or a court- 
martial, in due course of law; and that I will not, unless it be neces^^ary 
for the due discharge of my official duties, disclose the sentence of the 
court until it shall be published by authority." 

When oath is made instead of affirmation, the oath shall commence^ 

"1 do swear that I will not, upon any account whatso- 

ever, disclose," etc., and shall be in all other respects in the above form, 
and shall end with the words " So help me God." 

Article 111. — Every person giving evidence at a court-martial shall 
be examined on oath, or on affirmation where affirmation is appropriate 
and admissible, and shall be duly sworn or affirmed in such of the 
following form!|ns may be appropriate: — 

For Europeans and persons professing the Christian religion*^ 

" 1 do swear that what I shall state shall be the truth, the 

whole tru^i and nothing but the truth. So help me God." 

or, 

" I solemnly affirm, in the presence of Almighty God, that 

what I shall stale shall be the truth, the whole truth, and nothing but 
the truth." 

For Mussulman, Hindu or other Native Witnesses* 

" I solemnly affirm, in the pmence of Almig^ 

6od, that what 1 shall state shall be the truth, the whole iiuih, end 
nothing but the truth." 
aonkSe 
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Article 112 . — If none of the forms of oath or affirmation prescribed 
in articles 108 to 111, both inclusive, are appropriate to any officer of a 
court*martial or any witness, such officer or witness shall make oath 
or affirmation to the purport hereinbefore prescribed, in such form as 
the court ascertains to be according to his religion or otherwise binding 
on his conscience. 

Article 113 . — When more trials than one are held by the same court- 
martial, every officer of the court and every witness before the court 
shall make a fresh oath or affirmation, as hereinbefore prescribed, not- 
withstanding any previous oath or affirmation. 

Article 114. — \Presnmi}tive evidence of desertion.'] Repealed by 
Act XII of 1894, 8. 40. 

Article 115 . — If at any trial for desertion, absence without leave, 
overstaying leave, or not rejoining when warned for service, the per- 
son tried states in his defepce any sufficient or reasonable excuse for his 
unauthorized absence, and refers in support thereof to any officer in the 
civil or military service of Government, or if it appears that any such 
officer is likely to prove or disprove the said statement in the defence, 
the court shall address such officer and adjourn until his reply is re- 
ceived. 

The written reply of any officer so referred to shall, if signed by 
him, be received in evidence, and have the same effect as if made on 
oath or affirmation before the court. 

If the court is dissolved before the receipt of such reply, or if the 
court omits to comply with the provisions of this article, the convening 
officer may, at his discretion, annul the proceedings and order a fresh 
trial by the same or another court-martial. 

'^Article 116. — (7) A prisoner charged before a court-martial with 
desertion may be found guilty of attempting to desert oi* of being absent 
without leave. ^ . 

(2) A prisoner charged before a court-martial with attempting to 
desert may be found guilty of desertion or of being absent without leave. 

(5) A prisoner charged before a court-martial with^y one of the 
.following offences, that is to say, theft, dishonest misappropriation or 
conversion, criminal breach of trust, or dishonestly reomving or retain- 
ing stolen property, may be found guilty of any other of those offences. 

{4) A prisoner charged before a court-martial with any other offence 
under these Articles may, on failure of proof of an offence having been 


* This arUde wu Bubititoted for the original article 116 by the IndW Artidei of War 
AnwndiMt Act, 1894 (XII of 1804), a. 41. 
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committed under circumstances involving a more severe punialimientf 
he found guilty of tbe same offence as having* been committed under 
circumstances involving a less severe punishment. 

^Article 117, — (7) When any person subject to these Artibles has 
been convicted by a court-martial of any offence^ such court-martial 
shall enquire into, and receive and record evidence of, any previous |fOis<4 : 
convictions of such person, either by a court-martial or by a criminal ^•**^**<?* 
court, and shall further enquire into and record the general character 
of such person. 

(2) Evidence received under this article may be either oral, or in the 
shape of entries in, or certified extracts firom, court-martial books or 
other official records; and it shall not be necessary to prove the signa- 
ture to such certified extracts, nor shall it he necessary to give notice be- 
fore trial to the person tried that evidence as to his previous convictions 
or character will he received. 

(.3) At a Runimarv court-martial the commanding officer holding 
the trial may, if he thinks fit. record any previous convictions against 
the offender and his general cliaracter, as of his own knowledge, instead 
of requiring them to be proved under the foregoing provisions of this 
article. 

^Article 117 A, — Subject to the provisions of the last foregoing arti* 
cle, the Indian Evidence Act, 1872,® subject to such modifications there- 
of and to such additional rules of evidence as the Governor General in 
tbunei) may, hy notification, direct, shall apply to all proceedings be- 
fore a court-martial. 

Article 118 . — The members of a court-martial shall preserve order; VoUaiil 
and, in giving their votes upon any matter, shall begin with the junior 
in rank. 

Except where otherwise specially provided, every decision shall be 
passed by ^ jpiijority of votes ; and where there is an equality of votes, as 
to either lading or sentence, the decision shall be in favour of tbe per- 
son tried. ^ 

In matie^. other than the finding or sentence, the president ^ail 
have a casting vote. . \ 

^Article 119 . — No sentence of death shall be passed by any oodill' Mskii^ . 
martial withoti^ the concurrence of two-thirds at the least of the memheti 
of the court. 4odlk 


by 


* T1m» turticlet 117 and 117A here printed were enbetituted for the origiaal sftlotl 111 
Act Xll of 1804, e. ^ 

. * For Act 1 of 1872, m tn/ro. 

* Hue artidk wee enbetitutM for the orijg^nel ertlole 119 by Act Xll of 1894, a. 4S. 
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^ArHcle 120. — {!) The finding or sentence of any court-martial 
may be once revised by order of the officer authorized to dispose of the 
proceedings, and, on such revision, the court, if so directed by him, may 
fake additional evidence. 

(2) The court, on revision, shall consist of the same officers as were 
present when the original decision was passed, unless any of those offi- 
cers shall be unavoidably absent. 

(<?) In case of such unavoidable absence, the cause thereof shall be 
duly certified in the proceedings, and the court shall proceed with the 
revision, provided it still consists of the smallest number of officers of 
which such court is by these Articles required to consist. 

Article 121 . — The procedure laid down in the articles 106 to 119 
(both inclusive) shall be adopted at all trials by courts-martial save when 
otherwise specially ordered or provided. 

^Article 122 . — (/) The judge advocate in the case of a general court- 
martial, and the officer ordering the trial in the case of any other court- 
martial, may, by summons under his hand, require the attendance be- 
fore the court, at a time and place to be mentioned in the summons, of 
any person either to give evidence or to produce any document or other 
thing. 

{2) In the case of a witness amenable to military authority, the 
summons shall be sent to the officer actually commanding the corps, 
department or detachment to which he belongs, and such officer shall 
serve it upon him accordingly. 

(d) In the case of any other witness, the summons shall be sent to 
ihe jpagistrate within whose jurisdiction he may be or reside, and such 
magistrate shall give effect to the summons as if the witness wei^ re- 
quired in tie court of such magistrate. 

(4) When a witness is required to produce any particular document 
or other thing in his possession or power, the summons shall describe it 
with convenient certainty. 

ip) Nothing in this section shall be deemed to affect the Indian Evi- 
dence Act, 1872,® sections 123 and 124, or to apply to any letter, post- 1 0 f 
card, telegram or other document in the custody of the postal or tele- 
^aph authorities. 

(6) If any document in such custody is, in the opinion of any dis- 
trict magistrate, chief presidency magistrate, high court or court of ses- 
.aion, wanted for the purposes of any court-martial, such magistrate or 

^ Thb article w«a luhtlituted for the orixihal article 120 by the Indian Articief of 
War Amendment Act, 1B94 (XII of 1894), e. 43. 

*Tbia article wae ewatitnted lor the original article 122 by Act XII of 1804, ■. 44. 

f 



jKfP$mtqrw0r. 

(i^i XL— laU jirUi!i$i 0/lF0r. . liiih ^ 

Fr0c0dure. HL^SenUnm,) 

0011 ft moy require the postal or telegraph anthoritiei^ a« lAie ease sShy 
be, to delirer such document to such person as sqoh magistiate or court 
may direct. 

(7) If any such document is, in the opinion of any other magist^te 
<MP of any commissioner of police or district superintendent of poliisd,* 
wanted for any such purpose, he may require the postal or tel^^praph 
department, as the case may be, to cause search to be made for and to 
detain such document pending the orders of any such district magis* 
trate, chief presidency magistrate or court. 

^Article J23.’—(l) Any witness duly summoned, and any person who OoaMn^f 
commits any contempt of court in the presence of a court-martial, or any 
offence described in article 56, 67 or 68, shall, if subject to these Articles, 
be proceeded against as the court may direct. ^ ^ 

(2) If any such witness or person is not so subject, the president 
of the court-martial may certify the offence under his hand to the court 
of any magistrate within the local limits of whose jurisdiction it was 
committed, and the magistrate, may thereupon -take cogniaanoc of the 
case, and, after hearing anything which the accused may desire to say,- 
dispose of it as if the offence had been committed in a proceeding m 
the court of such magistrate. 

^Article 72^.— (7) No president or member of a court-martial, no ^^4^41 
judge advocate or superintending officer, no party to any proposing 
before a court-martial, or his legal practitioner or agent, and no witness 
afeting in obedience to a summons to attend a court-martial, shall, while ^ ’ 
proceeding to, attending on or returning from, a court-martial, he liable 
to arrest under civil or revenue prbcess. 

(;?)*;If any such person is arrested under any such process, he npy 
be diverged by order of the court-martial. , ^ 

Articles 12S to 129, — [SumTnary courts-martial; signMure ani 
transmissions of 'proceedings.'\ Repealed by Act XII of 1894, f. 44* 


CHAPTEE III. 

Seutekces. 

750. — (a) Any general . court-martial may fQ|>^. any offence 
f ailing under articles 7 to 23, both inclusive, and for sui^^ offences only, <ioiitie> - 
sentence any person subject to its jurii^iction to death, of to trsns, peris*. *®*^^*^ 
tion for life, or for any period not less than seven years, or to imptiim* 

* Tlwte ftrticlM wer« snbtUiuted the ori^nal articles 123 atid 124 tor Acft. SIX ot 
iaS4,a.44.' ^ 
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ment (with or without hard labour, and with or without solitary con- 
finement) for any period not exceeding fourteen years. 

(h) Any general court-martial may, for any offence falling under 
article 54, 55 or 56 of these Articles, sentence any person as aforesaid 
to the penalties attached to such offences in article 57, and may, for any 
other disgraceful conduct, award the penalties attached to that offence 
in articles 136, 137 and 138. ^ 

(c) Any general court-martial may, in any case where no special 
punishments are prescribed, or, in addition to any special punishment, 
where so authorized, sentence any person amenable thereto to a^ 
ishment specified in articles 131, 132, 133, 135, 137 and 138. 

(d) No court-martial, other than a general court-martial, shall 
have power to award a sentence of death, transportation or imprison- 
ment exceeding ^[two years]. 

Any general court-martial may sentence any commissioned officer 
to be dismissed the service of to be suspended from rank, pay and allow- 
ances for any stated period ; or to be placed one or more steps lower in 
the list of his rank. 

No court-martial, other than a general court-martial, shall have 
power to try or punish a commissioned officer. 

'^Article 131 . — Dismissal from the service may accompany any other 
sentence passed by a court-martial. 

Article 132 . — Any court-martial may sentence a non-commissioned 
officer to be reduced ’[to a lower grade or] to the ranks; or to be placed 
one or more steps lower in the list of his rank ; 

’ pr may sentence any person subject to these Articles below the rank 
of warrant officer to be dismissed the service; or to suffer corporal pun- 
ishment not exceeding fifty lashes ; or to imprisonment with or without 
hard labour, and with or without solitary confinement, for 8U(Sli periods 
as are hereinafter prescribed. 

* Article 133 . — In executing a sentence of solitary confinement, such 
confinement shall in no case exceed fourteen days at a time,' with inter- 
vals between the periods of solitary confinement of not less duration 
than such periods; and, when the imprisonment awarded shall exceed 
three months, the solitary confinement shall not exceed seven days in 
any one month of the whole imprisonment awarded, with intervals be- 


‘ These words were substituted tor the words one year ” by the Indian Articles of 
War Amendment Act, 1894 (XII of 1894), s. 46. 

' This article was substituted for the original article 131 by Act XII of 1894, a. 47. 
* These words were inserted by Act XII of 1894, s. 48. 

^ This afti<^ was sulwrtitoted for the original article 133 by Act XII of 1894 a. 49. 
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tvaoa tli6 periods ol solitary confinetoeiit ol not leas duration tban snoli 
periods. 

^ilrriclc 134. — A non-commissioned officer sentenced by court-martial »edawl|tf^, 
to any of tbe punishments specified in the second paragraph of article 
1S2 shall be deemed to be reduced to the ranks. tomiSa 

^Article 136. — On a conviction of any offence, a general, summary J***^jwj 
general or district court-martial may, in addition to any other punish- 
snent which it is empowered to award, sentence the offender to forfeit 
all advantage as to additional pay and claim to pension on diimharge 
which mmht otherwise have accrued ^rom the length or nature of his 
former awice, or to forfeit all such advantage absolutely, whetber it 
has accrued from former service or may accrue from future service, or 
to forfeit service for the purpose of promotion, increased pay or pen- 
sion or any other prescribed purpose, or to forfeit any military decora- 
tion or reward. 

^Article 136. — Whenever a person subject to these Articles is con- stoppifssi 
victed by a court-martial, his good-conduct pay shall, subject to any 
rules or orders which may from time to time be made with the pre- lrStkn.^ 1 ^ 
vious sanction of the Governor General in Council, cease. 

^Article 137. — On a conviction for any offence, if the offender is MMtwe 
sentenced to dismissal from the service, or if his sentence involves such 
dismissal, he may further be sentenced to forfeit, if tbe court shall so 
direct, — . 

(а) all or any arrears of pay and allowances or other public 

money due to him at the time of his dismissal, or 

(б) such portion thereof as may be required to make good aify 

proved loss or damage arising out of his offence. 

*Article\138, — * • # • * court-martial, ^ addi- stopptgia 

tion to any punishment other than, or not involving, dismi8iw> may 
sentence any person as aforesaid to be put under stoppages, to the ex- 
tent specific in article 139, until any proved loss or damage arising 
out of his miscCnduct be made good. 

Article 139. — Stoppages under article 138 shall not be awarded, whe- 
ther under one or more than one sentence, to a greater extent than 
^[one-half of the offender’s] monthly pay and allowances, and shall not 
be so awarded as to extend beyond one year. 

I 

* Thfite ftrtieiw were mibsiiiated for tbe original articlee 134 to l2ff, tl|p«<ct*vriy, by 
Act XII of 1804, t. 49. 

* The ftrffi paragrai^ and the word ** and ” at tbe beginning of tbe Moond paragva|ih 

were repealed by Act All of 1894, e. 50. , ^ 

* Tbeee worda were eubetitnted for the worda ** in tbe oaae of an offieer, two*tliii*da, or 
fn tbo eaee of any other pereon, one*half of hia by tbe Indian Artidoa of War Aniond* 
meat Act, 1804 (XII of 1694), e. 5L 
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Any public money issued to the offender within the said period of 
one year shall, for the purposes of this article, be deemed to be pay and 
allowances. 

Article 140 . — Whenever a sentence of transportation or imprison- 
ment is passed by any court-martial upon an offender already under 
sentence of transportation for a limited term, or of imprisonment, the 
court may award transportation or imprisonment to commence on the 
expiration of such prtjvious sentence; notwithstanding that the aggre- 
gate of any terms of imprisonment may thus exceed the limit of impri- 
sonment which such court is by these Articles empowered to award. 

Article 141 . — In awarding a sentence of death, a general court-mar- 
tial shall, at its discretion, direct that the offender shall ** suffer death 
by being hanged by the neck until he be dead,** or shall suffer death 
by being shot to death.** 


CHAPTER IV. 

CONFIEMATION AND COMMUTATION OP SENTENCES. 

Articles 142 to 149.— [Repealed hy Act XII of 1894, s. S2.’} 


CHAPTER y. 

Execution of Sentences. 

Traaiporto. Article 150 . — Whenever the sentence of a general court-martial 
awarding transportation is duly confirmed, or whenever a sentence of 
death is duly commuted to transportation, the offender shall, ^[as soon 
as may be convenient], be delivered over with a warrant of commit- 
ment, containing an authenticated copy of the sentence or commutsd 
sentence, to the officer in charge of ^[a jail] ; and such bfficer shall 
give effect to the sentence accordingly, under such order as he may re- 
ceive from the Local Government. 

Xaiprisoii- Article 151 . — Whenever the duly confirmed sentence of any court- 

awards imprisonment with hard labour, or whenever the sen- 
tence of any court-martial is duly commuted to such imprisonment, the 
offender shall, *[as soon as may be convenient], be delivered ov^ with 
a warrant of commitment, containing an authenticated copy of the said 
sentence or commuted sentence, to the officer in charge of ^[a jail]; 


* Tb« words “ u fpon m may b« convMuent ** wore iiuerted and for t|ie worda ** tibe 

DMurwi j*il *’ the words **' a jaii were sabsUtoted hy Act XII of s. . 
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woid fitelk officer shall detain the offender, under the rules in loroe, in 
such jail, according to the exigency of the warrant, or until he is die* 
oharged by due course ol law : 

' Brovided that in the case of a sentence of such imprisonment lor a , , 
period not exceeding three months, the confirming or superior authority 
or, in the case of a summary court-martial, the commanding officer hold* 
ing the trial may direct that the sentence shall be undergone in militaxy 
custody. 

Article 152 . — ^[Subject to the control of the Commander*in-Chiel in 
India], ^[tbe general officer of the Command] may, as occasion requires, 
direct that any person under his command and sentenced under these 
Articles to imprisonment, shall be confined in any jail or other fit place 
for confinement, situate within the local limits of such command, or 
may order his removal from any place of confinement under military 
control to any other such place, or to any jail or other fit place of con- 
finement situate within such local limits. 

‘[Subject as aforesaid,] the officer comanding any force not at- 
tached to ‘[a Command] shall have the like powers so far as regards 
persons under his command and jails or other placM of confinement 
situate within the local limits of such command. 

Article 153 . — When any person subject to these Articles is confined 
in any jail or other place not subject to military control, under a sen* ntOttairr 
tence of transportation or imprisonment, whether passed by a court* ®®**®^* 
martial or by a court of criminal justice, the Government of India, or 
the Local Government of the Presidency or place wherein such person 
is confined, may order his transfer to military custody, 

or may order his removal from one to any other such place of con- 
finement within the territories of such Government. 

The period during which such person is in custody during his re- 
moval shall be reckoned as part of his term of transportation or im- 
prisonment. 

Article 154 . — ^Any person subject to these Articles in receipt ol public 
pay, who is imprisoned in any place under the sentence, or commuted 
i^tence, of a court-martial, or a court of criminal justice, shall, durpig^ 2;- 

such imprisonment, if his sentence does not involve dismissal tuiddlb 
article 165 or article 167, forfeit all pay and allowances, and be entitled 


* This proviso ww added by Act XII of 1894« ». 54. 

* These words were prefixed by Act XII of 1804, s. 56. 

* Thes e words were substituted for the words ** the Commander-in'Cldef of a Prsri- 

^eiuw 1804. s. 66. 

"These words were prefixed by Aot XII of 1894, s. 66. 

* These words were subsUtuted for the words ** any Preddeaoy by Act XIX of 
1894 , 0 . 66 . 



swung 

ixxtTiot off 
•trHifUiol ^ 


Budonioad 

fWMoni. 


Aftiden of War. C1869tjy0l l^, 

\Part IIj^Tke Artideo of War, Title IIL — Jurisdiction, Chapter 
Execution of Sentences, Chapter V L-^Pardons and Bemissions,) 

to Bubsistence only, according to the rates prescribed in the regxdaticms 
of the Government to which he is subject. 

And any such person in confinement in any place whatsoever, w}ie- 
ther as a punishment by his commanding officer, or under any char ge 
of which he is subsequently convicted, shall, during such confinement, 
forfeit all pay and allowances, and be entitled to subsistence only, ac- 
cording to the regulations of the Government to which he is subject. 

Article 155, — Every person sentenced by any court-martial, or by 
any court exercising jurisdiction in criminal cases, to transportation or 
to imprisonment with hard labour lor any term exceeding three months, 
shall, in the case of a sentence by a court-martial, from the date of con- 
firmation of such sentence, and, in the case of a sentence by a criminal 
court, from the date of such sentence, ^[or, if an appeal be preferred 
against such sentence and fail, from the date of the disposal of such 
appeal], be struck off the strength of the regiment, corps or department 
to which he belongs : 

* Provided that on active service any such person may, by order of 
the officer empowered under these Articles to confirm or otherwise dis- 
pose of the proceedings of the trial, be retained to serve in the ranks, 
and his service therein shall be reckoned as part of his term of trans- 
portation or imprisonment. 

Articles 156 to 159, — \N on.’-re'-admission of convict; dismissal with 
ignominy; publication of sentence for disgraceful conduct; sentences of 
summary courts-martial'] Repealed by Act Xll of 1894, s, 59, 


CHAPTER VI. 

Pardons and Remissions. 

^Article m.—When any person subject to these Articles has been 
convicted by a court-martial of any offence, — 

(a) the Governor General in Council, or, 

{h) when the person has been convicted of any offence other than 
a civil offence, the Commander-in-Chief in India or the 
general officer of the Command, 

may,-. 

(!) pardon the person ; 


1 1??*® inierted by Act XII of 1804, s. 57. 

• proviso WM added by Act XII of 1894, •. 58. 

Thie article was sabetitated for the original article 160 by Act XII of 1804, t. 60. 
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(2) remit wholly or in part any piinuhmeaat pwaitied to \mi ; 

(3) order the restoration to him of any service or other advan- 

tage forfeited under his sentence;. or 
re-admit him to the service when he has beeri dismissed there* 
from : 

Provided that the general officer of the Command shall not oxerdite. 
the powers conferred by this section in respect of any person, unless— 

(/) the j)erson ^vas under his authority when sentenced; and 
(2) the person is still in the service, or, if the person has been 
dismissed from the service, the corps or department from 
which he was dismissed has since continued under the 
authority of that officer. 

Article 161 . — Any officer in charge of a jail, on receiving a notidoa- 
tion under the hand of a Secretaiy to the Government of India, * * 

• • ♦ • * or under the hand of the *[Commander-in-Chief 

in India or the general officer of the Command, or of the officer com- 
manding any force not attached to a Command], or any *[divisi(», dis- 
trict or brigade], that the sentence under which any person subject to 
these Articles is imprisoned in such jail, has been annulled or remitted^ 
or that any such j>er8on has been pardoned under article 160, shall, on 
the authority of such notification alone, immediately rslaase the prison- 
er or return him to military custody. 


* Preservation of Proceedings. 

* Article 161 A. —{1) The proceedings of all general courts-martial 
shall be preserved by the judge advocate general for not less than seven ingtof 
years, and the proceedings of summary general courts-martial and dis- 
trict courts-martial for not less than three years, from the date of the 
confirmation of the finding and sentence. 

{2) The proceedings of regimental and summary courts-martial shall 
be preserved for three years with the records of the corps or dl^pillHkment 
to trhich the prisoner belonged. ^ V 

(5) Every person tried by a court-martial shall be entitled, 
mand at any time after the confirmation of the finding and sentWros 


* The word# ** or to the Government of Fort 8t. George or to the Govimment of 

Bomhsy were repealed by Act Xll of 1894, •. 61. , ** » 

• Tbeae word* were anbstHiited for the wordi Comn^d«*in-Cbirf ®f. 

deiu^, or of the oftcer ocmunanding any force not attached to a Presidency, by Act XII 

lor the words ** division or dlst^ by the Indian Articles of War 

iAmmOttimi) Act, 1906 (V of 1906). Oeni^ « mas su 

'^«^5Ss and article 161 A were inserted by AcJ XII of 1894, n. 68. 
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wBere such confirmation is required, and before |3ie prcieeedings are 
destroyed, to obtain from tbe officer or person having the custody of the 
proceedings a copy thereof, including the proceedings upon revfsWf if 
, any, upon payment for the same at the prescribed xate. 


CHAPTEIl VII. 

Regimental Coijets of Enquiey. 

^Article 162, — (I) When any person subject to these Articles has been 
absent unthout due authority from his duty for a period of sixty days, 
a Court of Enquiry shall, as soon as practicable, be assembled and, up<;s;i 
affirmation or oath administered in the prescribed manner, sUall en- 
quire respecting the absence of the person, and the deficiency, if any, of 
property of the Government entrusted to his care, or of his arms, ammu- 
nition, equipments, instruinfints, clothing or necessaries; and, if satis- 
fied of the fact of such absence without due authority or other sufficient 
cause, the court shall declare such absence and the period thereof, and 
the said deficiency, if any; and the commanding officer of the corps or 
department to wliich the person belongs shall enter in the cotrt-martial 
book of the corps or department a record of the declaration. 

(2) If the person declared absent does not afterwards surrender, or 
is not apprehended, the record shall have the legal efiect of a conviction 
of desertion. 

(d) If the person declared absent surrenders or is apprehended, the 
record or a copy thereof, purporting to bear the signature of tlie officer 
having the custody of the court-martial book, shall, on the trial of the 
person for desertion, be presumptive evidence of the facts therein re- 
corded; and, on proof of the identity of the prisoner with the person 
therein mentioned, he may be found guilty of desertion and of the defi- 
ciisncy, if any, therein recorded. 

Article 163 . — No person subject to these Articles shall be entitled to 
any pay or allowances or other public money, or to reckon service, dur- 
ing any absence as a prisoner of war. 

But when such person rejoins the service, enquiry shall be made by 
a court-martial into the circumstances of his absence ; and unless, it is 
proved to the satisfaction of such court that he was taken prisoner 
through his own wilful neglect of duty, or that he had s^ed with or 
under, or aided, the enemy, or that he had liot, as soon as possible, re- 
turned to the service, he may be recommended by the court to receive 

* 71ijb artidt wmt rabstltaM i^r tSTorii^bal arUdt bj Aet xH of 18M, s. 63. 
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* inth recommendation, duly confirmed by the Commaiidm>ln-OhM 
in In^, o^J’y^ the gmieral officer of the Command, or the officer eoafc^ 
mending any force not attached to a Command to whidi* he belongi|. er 
Jrf any general officer under whose command the person is seiwii^ 
shall entitle him to receive such arrears and reckon service accordingly. 


TITLE IV. 


PowEES OF Officers Independently of Teeal. 

* Article 164 . — The Commander-in-Chief in India, the general olfi- EsdssWwi li' 
cer of the Qommand, the officer commanding any force not attached to a 
Comrn^d, and the officer commanding any district or division or bri- 
gade shall respectively have power to reduce to a lower grade or to the 
ranks any non-commissioned officer under his command. 

Ari^uile — The Commander-in-Chief in India shall, under the Minor 

authority gf the Governor General in Council, prescribe the minor pufi- *^““**^’**!*^i 
lishments to which persons subject to these Articles shall for light offenoes 
Ijie liable, without the intervention of a court-martial, and shall spsoify 
the officer or officers by whom, and the extent to which, such mii^r 
punishnients may be awarded. 

*UnleM otherwise specially provided by the said Commander*in* 

Chief, n| 'N^ative Officer, medical subordinate or warrant officer shall 
be liable any such minor punishment. 

Good-conduck pay shall not necessarily be forfeited on the infiiotion 
of a^inor punishment, but forfeiture thereof may be awarded as a sub- 
stantive punishment, by order of the commanding officer, as may from 
time to time be prescribed in the General Orders of the Commander-kl- 
Chief in India. 

JFwfeiture of good-condnet pay may be awarded in addition to any 
other Vinor punishment. , 

Article 166 . — For any offence in breach of good order, the oom- OiSkaMsel 
ending officer of any regiment, corps or detachment, whether Eu«^ SSia 
-^an n^Native, in camp, or at any frontier post at which troc^ are i 

itatipfied, and to Hrhich this article may be specially extended the 
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QfiM^oit General of India in Conncil, - ^en^ 

t«noe f»ny* Native follower of such rej^iment, ^rps or detaji^pitt;^if ^ 
above theii^ffree Of a menial servant, to pay a fine not exceeii^^fty 
Or, in default of payment, or in lieu thereof, to. in||>iiitonmbnt for 
any period not exceeding thirty days; or, if the NatfVe follower be n6tu 
,ab^«r the degree of a menial servant, to imprisonment not exceedink" 
seven days or to corporal punishment not exceeding t^^lve strokes ol a 
rattan. f, 

Imprisonment awarded under this article may he carried out in a 
^ ® jail, as ordered by the said commanding oflBoer; 

and the ofBcer in charge of any jail shall, on the delivery to him of the 
pewto of the offender, with a warrant, under the hand of the said co^- 
manding officer, detain the offender according to the exigeimy of the 
warrant, or until he is discharged by due course of law. 

Article W7.^A.ny person subject to these Articles who'^deema him. 
self wronged by any superior or other officer, may, if not attached a 
troop or company, complain to the officer under whose command fr or- 

T^WiTi i *^**^^^^^*1 to a troop or aoji^pany, com- 

pHiin to the officer commanding the same. ^ 

When the officer complained against is the officer to vhom any other 
coiM|auit should, under this article, be preferred, the aggrieved penoa 
snail complain to such officer’s next superior officer. 

No such complaint shall be made to any officer other that those 
indicated in the former part of this article. 

Ev^ officer receiving any such complaint shall examine»into it, 
and, when necessary, refer it to superior authority. 

Every such complaint shall be preferred through sfich as 

may be from time to time prescribed by proper authority; and any-^ 
son preferring a frivolous or groundless complaint shall be fiahle to 
trtal by any court-martial competent to try him, and to suoli pnnish- 
ment, other than dismissal, corporal punishment, or imprisdSiment with 
hard labour, as the court is empowered by these Article*, to award. « 

ArticU 168 . — For the prompt and instant repression »■( irregularlMeB ' 
^ offences committed in the field or on the line of march, pwvost- 
nmshsls shall be appointed by *[tbe Commander-in*Cbief in Tjriffi 
the gifceral officer of the Command] or the officer commanding tielSrear^^ 
w the field; and the powers and duties of such provost-ma^^tu^ AdD « 
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• (|%« IL^fh Jri^ nif if ar? ■ "i^/^ 

»ofcf>rclin^ to tlte>Htah)iK]i<«<l ^untotii of war aitd^W'nil% 
lltl/Servico. ' . "' . - 

Atfivlc 7(>.9.™Tho ilutios of a [jrovosf-mnrslial ao apfKintod aic«, ^ TW4 
take r}iafg'%{)f, prisoiior.^ oonlim*<I for offences of a gon«"ra1 desqripfiOto^i **^**^*^ 
to j)reserve ^jowl oiiler and diseipline, and to prfV"6nt breach^4 Hi t3bo 
same by pera^is belojip'in^f or attached to the Artny, * ; 

The provost-marshal may jmnish, eor|H>rally, then and thoro^ anjf 
person amenuble to th«*se Articles below the rank of ^ [non-com misfli4iw»d 
officer] who in his vi(‘w, or in the view of any of his assistants, commita 
any breach of jrood onler ami military discipline: 

^ Provid^l that smh punishment shall be limited to the necessity of , 
the case, and shall aceord with the orders whieh the provost -mutshal 
may from time* to time re(*ei\e Irom the oilicer commamlini^ the ir00})6. 

PrO\’id€Kl also that tlu‘ order.s (d’ tin* said c.ommnndin^^ (dlicer shall 
Tn luj cafeisi autlioiMze such c(»rponil punishment in ('V(‘ess of that Jt|ft'ttrd- 
a big by senti'tice of a conrt-martinl. 

If the actual commission of the offence is not witnessed by the pro- 
veit-marshal. or any <if his assistants, hut sufficient proof ran, bl8 
tnined of:4ho r»ffVnder'.s ^’■•lilt, he shall rejw»rt the case to the ('OirilD^hlkler 
of the troops, who shall deal with the ease as he may deem most coudu* 
cive to the maintenance (d pood order and military discipline. 


TITLE V. 

Kox-MiLrr\Hv offkncks. 

Off^ncc$ ^\j>f which any person is accused] irifhin jifnsdiciion of 
Criminal Court, 

itO. — Any person subject to these Articles, who, at. any Otwioefof 
place in British India within the jurisdiction of any court of criminal which m 
justice established by Her Majesty, or bj' the (iovernmert of India, or _% 

by the Local (jovernment, is accused of any offence apainst the Indian »***»£ 
tenal Code,* and not included in the forepoinp Articles, shall he deliver- 
Id over to the nearest mapistrate to be proceeded apainst according to court. # 
law * ♦ • ♦ " , . ^ 

^ — — 

‘ * words wJ'ere imb»titutod for the word* “ warrant oflifor ’’ by Aft XII of 189< 

* ^‘^ThiHiWprd* wens aubRUtutod tor tho word* “ romnnttod " by tho Ropcallng aoi 
* The^woond and third twre repiUia hy Art XII of 1^, », 70 
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‘ Articles of War. [186? ! Act V** 

(Part 11.— The ArticUt of War. Title r.—Naa-Militari/ Offeneei.) 

'Cicil Offences. 

Hrticle 17].— F, very person subject to these Articles who at any- 
place beyond British India (iominits any civil offence shall he deemed 
to he guilty of an offence against military law, and if charged there- 
with under this article shall, subject to the provisions of these Articles, 
he liable to be tried for the same by court-martial at any place, whether 
within or beyond British India, and on conviction to he punished as 
follows, that is to say: — 

(a) if the offence is one which would be punishable under the- 

law of llritish India w'ith death or with transportation^ 
or with ini])ri.sonniont for a term exceeding three yearSy. 
ho shall be liable to suffer any punishment assigned for 
the offence by the law of llritish India; and 

(b) in other cases, he shall be liable to suffer any punishment 

assigned for the offence by the law of British India or 
such punishment as might be awarded to him in pursuance 
of these Articles in respect of an act to the prejudice of 
good order and military discipline. 

^Article J72. —Tho. Governor General in Council may, by notifica- 
tion, extend the last foregoing article to civil offences or any class of 
those offences committed by a person subject to these Articles when 
on active service in British India, and may cancel any such notification. 

^Article 7 Every person subject to these Articles who, whether 
within or beyond British India, commits or attempis to commit or abets 
the commission of any of the following offences against any person 
subject to military law, that is to say, murder, culpable homicide or 
any offence punishable under any of the sections 323 to 335 (both in- 
clusive) or section 506 of the Indian Penal Code,^ shall be deemed to XLV 0 ^ 860 * 
be guilty of an offence against military law, and if charged under this 
article with any such offence shall, subject to the provisions of these 
Articles, he liable to be tried by court-martial at any place whether 
within or without British India, and on conviction shall be liable to 
suffer any punish unuit assigned for the offence by the said Code. 

^ Arfirir under any of the foregoing Articles a criminal 

court and a court-martial have each jurisdiction in respect of an offence, 
it shall be in the discretion of the prescribed military authority to 
decide before wliich court the ]>roc(*edings shall he instituted, and, if 
that authority decides that they shall be instituted before a court 
martial, to direct that the accusetl person shall be detained in military 
custody. 

* This hottdinK and <vrticle« 171 to 175 here printed wire substituted for the original 
urtidea 171 to I75\v Act XII of 1894, s. 71. 

* General Acts, Vol. I. 
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(Pur/ I Articles of War, TitU F^^^Son*%iiUktr^ Offenceg^ THh 
VI, — PropeHjf of Deceaml Penom ami Peserltrt.} 

^Article 775.— (7) When a criminal conrt leaving jurisdiction is of ' 

opinion that proceedings ought to be instituted before itself ip respect of 
any alleged offence, it may, bv written notice, require the convening 
authority or the prescribed military authority at his option either to 
deliver , over tlie offender to the nearest magistrate to be proceeded 
against according to law or to postpone proceedings pending a reference 
to the Governor General in Council. 

(j2) In every such case the said authority shall either deliver over 
the offender in compliance with the requisition or shall forthwith refer 
the question as to the court before which the proceedings are to he insti- 
tuted for the determination of the Governor General in Council, whose 
order upon such reference shall be final. 

* TITLE VI. 

Property of Deceased Persons and Deserters. 

* Article 176, — The following rules are enacted respecting the die- Properly 
posal of the property of every person who belongs to a class subject to 
these Articles who dies, is killed in the field or deserts Mctstsiod 

(7) The command iiig officer shall secure all the moveable property 
that is on the spot, and cause an inventory thereof to be made, and draw 
any pay and allowances due to the deceased or deserter. 

(2) In the case of a deceased person who has left in a Government 
Savings Dank (including any Post Office Savings Bank, however named), 
a deposit not exceeding one thousand rupees, the commanding officer 
may, if he thinks fit, require the Secretary or other proper officer of 
the bank to pay the deposit to him forthwith notwithstanding anything 
in any departmental rules; and, after the payment thereof in accordance 
with such requisition, no person shall have any right in respect of the 
deposit except as hereinafter provided. 

(3) In the case of a deceased person whose representative is on the 
spot and has given security for the payment of the regimental debts 
(if any) of the deceased, the commanding officer shall deliver over the 
property and the amount of the deposit (if any) received under clause 
(2) of this article to that representative. 

(4) In the case of a deceased person whose estate is not dealt with 
under clause (5) of this article, and in the case of any doaeHer, the 

* See fooinoie dn preoeding pa^. 

* This Titla and the erU<^ 1/6 to 179 here printed were luhatitaled lor the origiiiat 
ertiolee 176 to 179 by Act XU of 1894, a. 72. 
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[Eart II.— The Article, of War. Tiltc JI I. -Properly of Veceascd Per»on, 
auif Ikxnrh^i'H^ Part IJJ^-^3Itsi:ellaHeous.) 

coiumamling officer shall cause the property to be sold by public auction, 
aud shall pay the regiiuciital debts and other debts in camp or quarters 
(if any), and in ihe case of a deceased person the expenses of his funeral 
cereni(}ni(‘S, froirj the proce<‘ds of the sale and the amount of the deposit 
(if any) ivceivt'd under danse {2) of this article. 

[f)) The surplus, if any, shall in the case of a deceased ])erson be 
paid t(» his re])reseu1 alive, if any, or in the event of no claim to such 
surplus i)eing estahlished within twelve months after the death, then file 
same shall be remitt4*d to the prescribed officer. 

{()) In tin* ease of the sale of (he etlects of a deserter, the amount 
remaining in the hands of tin* (‘oniinanding officer shall be foribwitb 
remitttd to the ]>rescribed ollieer. 

* Artirir 177, — I'ropeHy d<‘liveral)le and money payable to the 
representative of a d(*ce.ased person under the last foregoing article 
may, If (be total value or amount thereof does not (‘Xfeinl one thousand 
rupe(*s, aud if ihe ]>rescri bed’ officer thinks lit, be d(*livered or paid to 
any person appearing to him to be entitled to receive it or to administer 
the estate of tin* deceased, without requiiing the production of any 
probate, letters of administration, certificate or oilier such conclusive 
evideiUM' of title; and such d«‘liv<'rv or ])ayment sliall lie a full dis- 
charg<‘ to those ordering tu* making the same and to the Secretary of 
State for India in (’ouneil from all further liability in r(‘speet of the 
property or money; but nothing in this article shall alfect the rights of 
any (‘X(‘c\it4)r or administrator or other representative, or of any 
creditor, ot a deceased person against any person to whom such delivery 
or ])aynieTit has been made. 

^Ariirtv 17H . — A ])erson shall be deemed to have deserted within the 
meaning of article 17(1 who has been convicted of desertion, or who has 
been illegally absent from duty for a p«'viod of sixty days and has not 
subsequently surrendered or been apprehended. 

^ Ariiclv 170 , — The provisions of the last-mentioned article shall, 
so far as they can be made applicable, apply in the case of a person 
subject to tbe.se Articles becoming insane, * * * * ® 


*PATIT TIL 
Miscei.laneotjs. 

Article ISO , — When any person subject to these Articles has been 


‘ !^ef serond footnoto on preroding page. 

* • The conriuding portion of this article was repealed by the Repealing Act, 1901 (I of 

1901), ». 1 ftnd Soheiule. 

•/rbii Port was substituted for the original Part III by Act XII of 1894, «. 73v 
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acquitted or convicted of an oflfence by a court-martial or by a criminal 
court, or has been summarily dealt with for an offence under article 
165 or 160, he shall not be liable to be again tried for the same offence 
i>y a court-martial or dealt with summarily in respect of it under either 
of the said aHicles. » 

^Article IS I. — (/) No person subject to these Articles shall, so long 
as he belongs to Her Majesty’s Indian Forces, be liable to be arrested 
for debt under any process issued by, or by the authority of, any 
civil or rev(‘uue court or revenue-olilcer. 

The judge of any such court may examine into any complaint 
made by such jjerson or his superior officer of the arrest of such person 
contrary to tlie provisions of this article, and may by warrant under 
his hand diseharge the piuson, and award reasonable costs to the com- 
plainant, who may recover those costs in like manner as he might have 
recovered costs awarded to him by a decree against the perBon obtaining 
the process. 

(J) For the ie(‘ov(‘rv of sucli tM»sts no fee whatever shall ho payable to 
the court by the complainant. 

^Article Neither the arms, clothes, e<pii])inent , accoutrements 

or necessaries of any person subject to these Articles, lior any animal 
used hy hijn lor th<‘ discharge of lii.s duty, shall be seized; nor sliall 
the pay and allowances of any such person or any l»urt thereof be 
attached, by direction of any <'ivil or r(‘venue court or any revenue- 
officMT,' in satisfaction of any decree or order enforceable against 
hi in. 

^Ai'tl<‘li' J‘S3 . — Every person Indonging to the Indian Reserve Forces 
shall, wIkii called out for or engaged upon or returning from training 
or service, as an officer or soldier, be entitled to all the privileges 
accorded hy the two last ff)regoing articles to a ])erson subject to these 
Articles. 

^ Art trie 1H4, — (7) On ilio presentation to any court by or on behalf 
of any officer or soldier subject to these Articles of a e.ertilicate, from the 
proper military authority, of leave of absence having been granted to 
or applied for by him for the purpose of prosecuting or defending 
any suit or other proceeding in such court., the court shall, on the ap- 
plication of such officer or soldier, arrange, so far as may be possible, 
for the hearing and final disposal of such suit or other proceeding 
within the jjeriod of the leave so granted or applied for. 

(2) The certificate from the proper military authority must state 
the first and last day of the leave or intended leave, and set forth tk 
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ddidriptioii of the case with respect to which the leave was granted 
or applied for, 

(3) No fee whatever shall be payable to the court in respect of the 
presentation of any such certificate, or in respect of any application 
by or on behalf of any such officer or soldier for priority for the hearing 
of his case. 

(4) Where the court is unable to arrange for the hearing and 
disposal of the suit or other proceeding within the period of such 
leave or intended leave as aforesaid, it shall record its reasons for having 
been unable to do so, and shall cause a copy thereof to be furnished 
to such officer or soldier on his application without any payment what- 
ever by him in respect either of the application for such copy or of the 
Cf)py itself. 

(^) If in any case a question arises as to the proper military authority 
qualified to grant such certificate as aforesaid, such question shall be at 
once referred by the court to the nearest officer commanding a corps, 
whose decision shall be final. , 

^Article 185.— -(1)^ Whenever any person subject to these Articles 
deserts, the commanding officer of the corps, department or detachment 
to which he belongs shall give written information of the desertion to 
such civil, political or police authorities as, in his opinion, may be able 
to afford assistance towards the capture of the deserter; and such 
authorities shall thereupon take steps for the apprehension of the said 
deserter in like manner as if he were a person for whose capture a 
warrant had been issued by a magistrate, and shall deliver the deserter, 
when apprehended, to military custody. 

(2) Such authorities shall also, by such means as appear to them 
best adapted for the purpose, prevent persons reasonably believed to 
l>e subject io these Articles from travelling through the areas subject 
to their jurisdiction, unless on duty or furnished with a certificate 
of leave or discharge. 

(3) Any police-officer may arrest, without warrant, any person reason- 
ably believed to be subject to these Articles and to be travelling without 
authority, and shall bring him without delay before the nearest 
magistrate, or the nearest military commanding officer when no magis- 
trate is readily accessible, to be dealt with according to law. 

‘ Artich 75^.— Whenever any person subject to these Articles, who 
is accused of any military offence, is within the jurisdiction of any civil, 
political or police-officer, such officer shall aid in the apprehensitm and 
delivery to military custody of such person upon receipt of a written 
application to that effect signed by his commanding officer. 


Act XXI of 1894, s. 73. 
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» Article la any prooeediag under these Artides, aay apw^ 
imtioai certificate, werreat, reply or other document purpo^ to hh 
signed Iw aa officer ia the civil or militeiy service of the Goverameat 
shall, on production, be presumed to have duly signed by ^e 
and ia the character by whom and iu which it purports to have beea^ 

signed, until the contrary is shown. 

» Article iSiS.— (i) The Governor General in Council may direct tnat 
ior the purposes of these Articles — 

(fl) any portion of Her Majesty’s Indian Forces belonging to • 
Command shall, when serving beyond the ordinary linuta 
of the Command, continue subject to the authority of the 
general officer of the Command ; or , 

(h) any portion of those forces not belonging to n Command shall 
be attached to a Command, and shall be subject to the 
authority of the general officer of the Command. 

{2) Except as may be directed under clause (1) of this article, any 
portion of the said forces shall, when serving in a Command, be for the 
purposes of these Articles subject to the authority of the general officer 
of ^at Command. 

^ Article 189. — Nothing in these Articles shall he deemed to affect 
ihe authority conferred on the Commander-in-Chief in India by any 
Act of Parliament or by Royal Warrant or Commission. 

^ Article 190.— {!) The Governor General in Council may, by noti- 
fication, make rules * consistent with these Articles to regulate the 
cedure of courts-martial and officers, militarj’’, civil or political, having 
any jurisdiction or authority under these Articles, and for the purpose 
of carrying these Articles into execution, so far as relates to the in- 
vestigation, trial and punishment of offences triable under them. 

(2) Rules under this article may provide among other matters for 
vthe following ; — 

(a) the assembly and procedure of courts of enquiry; 

(fe) the convening and constituting of courts-martial; 

(c) the adjournment, dissolution and sittings of courts-martial; 

(d) the procedure to be observed in trials by courts-martial ; 

*{c) the confirmation and revision of the findings and sentences 
of courts-martial ; 

(/) the carrying into effect sentences of courts-martial ; 
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(g) the forms of orders to be made under the provisions of these 
Articles relating to courts-martial, transportation or im- 
prisonment. 

(J) The Governor General in Council may by any such rule confer 
on any coui't-martial or officer any power (other than a power to try an 
accused p(‘rsoii or pass a sentence) conferred on a court of original 
jurisdiction by the f’ode of Criminal Procedure, 1882.^ 

^Article 10L — (/) The Governor General in Council may, by noti- 
fication, apply all or any‘* of the provisions of these Articles to any 
force raised and maintained in India under the authority of the Governor 
General in Council, and may cancel or modify any such notification. 

(2) While any of the provisions of these Articles apply to any such 
force, the Governor General in Council may, by notification, direct 
by what authority any jurisdiction, powers or duties incident to the 
operation of those provisions shall be exercised or performed in respect 
to that force. 


APPENDIX. 

[The Appvnclij^, which set out certain sections of the Indian Penal 
Code, has heeu rendered obsolete by the, substitution of Fart I (e) and 
of article 7J for the original Part I (e) and article 71 respectively by 
sections 4 and 22 of Act XII of IHl)4. It has accordingly been omitted 


THE SECOND APPENDIX.* 

[Rep. Indian Articles of TEwr Amendment Act, 1904.] 

THE INDIAN VOLUNTEERS ACT, 1869. 
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* Btt now the Criminal Proceduro'Code, 1898 (Act V of 1898), General Acta, Vol V. 

» Hit Act Xn of 1894, a. 73. 

• For notification* applying the*e Article* to the Mewar Bhil Corps and eiempting the- 
Malwa and Mewar Bhil Corn* from the operation of the provision* of article 1 (4), su 
Qaieite of India, 1897, Pi. I, p. 120, and 1898, Pt. 1, p. 6^, respective):^. 

‘ This Appendix, now repealed, was originally added by the Indian Articles of War.' 
Amendment Act, 1894 (XII of Iw), s. 74. 
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Act No. XX OF 1869.' 

[10th September 1869,11 

An Act to provide for the good order and discipline of Volun- 
teer Corps, and to invest them with certain powers.* 

Whebeas many loyal subjects of Her Majesty have volunteered their 
services for the protection of life and property and the preservation of 
the peace, and have with the sanction of Government associated and 
enrolled themselves as Military Corps under the command of officers 
appointed for that purpose ; and it is expedient to provide for the good 
order and discipline of such corps, and to invest their members with 
certain powers ; It is hereby enacted as follows ; — 

Preliminary, 

L This Act may be called the Indian Volunteers' Act, 1869. 

i Stfttemont of Objecta and Reasons, see Gazette of India, 1869, Pi V. o. 

for in Council, see ibtd, Supplement, pp. 1069, 1074, 1164, 1172 and 1177; ^ 

Thtt Act Am been dedw^ Burma generally (except the Shan Staftea) 

by the Buttto Act, 1808 (XIII of 18Mh, a. 4 (1) aM Sch. I [Bur. Codelj in SSSS 
Baluohiitan bv the Biitiah Baluchistan Laws Regniation, 1890 (1 of 1890), s. 3 
^ ^ Parganas Settlement R^M^tion (IXlof IkS^ji 

by the San^il Parganas Justice and Lawa R8fulaaon7l899 (III of 1809) rBso. 
SSwlh •Jjj bv ^tiftcatipn under s. 3 (aj of the 6ohe<to)ed DistricU Act, 1874 
104), in the District of Baairibigh, Lohirdaga (the district of Lohdrdtga at thaiUtte 
the present district of Palamau whidi wae lepanied in 1894 rSie diatriafc of 
Lo^aga is now oaBed ^ Rfoebi distiiet. ; tie OalonUa (keette, 1880, it L 

-.a***: 
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H -^^’'•3 B0pedmt 

m6(^^ 

. ^4o (i) ** Magistrate ** means, within the limits of the p*em4«M)!y* 
tha Chief Piesidcncy Magistrate, and without those Umpt a * 
Magistrate of the hrst class who is a Justice of the Peace: 

{2) volunteers shall be deemed to be on actual duty **-— 

(а) when being trained or exercised either alone or with any 

portion of the regular forces, or 

(б) when attached to or otherwise acting as part of or with any 

regular forces, or 

(c) when serving in aid of the civil power; and 
(d) ** civil district ” means a district as defined in the Code of Civil 
Procedure.® 


Fontmtion and Dissolution of Volunteer Corps. 

6. Corps of Volunteers may, with the sanction of the Governor 
Glenera! of India in Council, or of the Local Government, be formed 
in any part of British India or of the said dominions.® 

G. A certificate of enrolment in such corps, signed by the Command* 
ing Officer thereof, shall be primd facie evidence of such enrolment* 

7. The Governor General of India in Council or the Local Govern* 
ment may disband any corps formed or enrolled under the provisions of 
this Act or of Act No. XXIII of 1867,® or remove from such corps any 
member therof. 



Application of Army Act. 

Every member of a corps of volunteers shall, for all military 
oSences of which he shall be guilty whilst on actual duty or aetnal 

^ Thif ssctiim wm fubstituted for the originel MCtion by the Indien Volatttseni 

Aot, 1896 (X of 1896). t. 2. (^enornl Acts, Vol. iV. The original a 4 d«6M 
tbs Mn ** Msfi^rnie ** within the lunite of the presidency-towne ee •• MisWwrti of 
, ^olloh, ff&d witfioat those liintte m a person exercieino the fall power* of a Ma|(»|^te. ; 

' Mdefjreaot bow he taJeen ae made to the Code of Civil PrehidBra, UOf 
rt* m e. 168 of that Act, Oeneral Acte* Voi. Vi. . ^ 

" [ imiied under the i»wem conferred by thia eeotiOB, k 

'iify" 'i tMUon b, Um Ib^ 
gjSiitoltoahitoflWWC (X rf W6>, » & ^ ■' ' 
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military service, be subject to the Army Act,^ so far as the same is 
applicable to of&cers and consistent with tbe provisions of this Act. 


Courts MartiaL 

9. General Courts Martial shall be convened and appointed by the 
Commanding Officer of the corps, with the sanction of the Local Govern- 
ment, for the trial of military offences of which any member of such 
corps shall be guilty whilst on actual duty. 

No sentence of such Court Martial shall be put into execution until 
after a report of the whole proceedings shall have been made to, and the 
sentence shall have been confirmed by, the Local Government. 

The Local Government may commute any such sentence for a less 
punishment, or pardon the offender. 

10. General Courts Martial shall consist of not less than nine 
members of the corps, and every member of the corps, whether an officer 
or not, shall be competent to sit and act as a member of such Court 
Martial. 

11. Regimental Courts Martial may be convened by the Command- 
ing Officer of the corps, and shall consist of not less than three members 
of the corps. 

12. The proceedings of Courts Martial convened under this Act shall 
he conducted according to the laws ami customs applicable to Courts 
Martial held under the said ‘[Army Act], except so far as the same are 
inconsistent with the provisions of this Act. 

Withdrawal from Corps, 

13. Any j>erson enrolled as a member of a corps of Volunteers, 
whetlier he shall have been elected or commissioned as an officer in such 
corps or not, may, except whilsl on actual duty '‘[or actual military 
service], (piit the corps upon giving to the Officer Commanding the 
corps seven days’ previous notice in writing of his intention so to do, 
or without such notice if the Commanding Officer of the corps shall 
consider it reasonable and allow him so to do. 

14. Every commission to any inemher of a corps of Volunteers 
appointing him an officer in such corps shall cease upon his retirement 
or dwinissal from the corps. 

15. Every member of a corps of Volunteers who shall have received" 
any arms, ammunition, accoutrements or uniform belonging to Govem- 

‘ f)fe now the Army Act (44 & 45 Viet., c. 68), sa amended by the Army Annual Aafc 
lor the time l>eing in force. [GoU. Stat., Vol. II, p. 514.] >, 

“ These words were substituted for the original words ” Articles of War/’ by tha- 
ludian Volunteers Act Amendment Act, 1896 (X of 1806), i. 4. 

* These words were inlerted by Act X of 1806, a. 6. 
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mmi, ot which shall have been furnished Iroin the public stores or at 
the public expense, shall upon his quitting such corps, 

or upon his dismissal therefrom, 

or whenever he shall be required so to do by the Commanding Officer 
of the corps, 

or whenever the corps shall he disbanded, 

deliver up to the Commanding Officer, or such person as he shall 
appoint to receive the same, all such arms, ammunition, accoutrementa 
and uniform in good order uud couditiou, reosonuhle wear thereof only 
excepted ; 

and in default thereof he shall pay such sum of money as shall be 
adjudged by a llegimental CouH Martial to be assembled for that 
purpose ])y the Commanding Officer of the corps. A copy of such ad* 
judication, signed by the President of the Court Martial, shall be sent 
to the principal Court of original civil jurisdiction in the district in 
which the adjudication shall have been given, and shall be executed by 
such Court as if it were a decree for money under the Code of Civil 
Procedure.^ 


quintal Hri 
eorax 


Local lAmiU of Service* 

* 16, No member of a corps or battalion of volunteers, other than naval x/xtsl limita 
volunteers, shall be bound, without his consent, to serve or proceed on ofservk*., 
duty beyond the limits of the civil district in which he was enrolled, or, 
where a corj)8 or battalion consists of volunteers enrolled in more civil 
districts than one, beyond the limits of the territory comprised in those 
districts : and 

no member of a corps of naval volunteers shall be bound, without 
his consent, to serve or proceed on duty l)eyond the limits of the port 
to which the corps belongs, such port being construed include the city 
or town after which the corps is named, and its suburbs, and the 
navigable rivers, channels and fairways leading thereto : 


’ This rofei*en('e should now ho token os made to Act V of 1908 [General Arts, Vol. VI]^ 
■ This section was substituted for the oriKinaJ section by the Indian Volunteers Act 
Amendment Act, 1896 [X of 1896), s. 6, but its proviiions do not apply to a volunteer 
enrolled before the (ommerK'ement of Act X of 1896, unless he consents in writing to tie 
lioond thereby — s. 9 of that Act. 

The original section is as follows 


“ Loral Limitn of iVerince. 

** No member of a corps of volunteers shall be bound, without his consent, to serve 
_ . ii * pror-eed on duty beyond the limits within which 

be? n<i er is di’t n he shall have voluntarily engaged to serve or pro- 

' oeed on duty in accordance with the tetini upem 

which the corps to which he belongs shall have been constitnted ; and, in eaee 
no such limits shall have been fixed, he shsll not be liable to serve or proceed 
on duty beyond 4 miles tfoiA thS'plsxw'at which he whs enr<dled,'* 




Volmteen. 

{Rules, Rsndiies) 

Provided that the Local Government or the Commissioner of the 
Division, or other authority to whom power in this behalf may be 
delegated by the Local Government, may exempt from service any 
particular corps or portion of a corps or any individual member or mem- 
bers of a corps by name. Such exemption may be whole or partial in 
respect either of time or of area, or of both, as the empowered authority 
may see fit to prescribed. 

Rules, 

17. The Commanding Officer of every corps of Volunteers may frame 
such general rules as he may think fit for regulating the times at which 
and the manner in which the duties of the corps and of the several 
members or detachments thereof shall be discharged. 

Such rules, when sanctioned by the Local Government, shall be 
binding on the corps and on the several members thereof. 
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’ Penalties, 

18. If any member of a corps of Volunteers, being warned for actual 
duty other than drill or parade, shall, without reasonable excuse, neglect 
to attend such duty, he shall be liable, upon conviction by a General 
Court Martial, to a fine not exceeding one hundred rupees, or to simple 
dismissal from the corps, or to dismissal from the corps as unworthy to 
belong to it. 

19. If any member of such corps shall, without reasonable excuse, 
neglect to attend drill or parade at such times as may be appointed for 
that purpose, 

or shall be guilty of any neglect of duty or other military offence 
which in the judgment of the Commanding Officer of the corps will be 
sufficiently punished by a small fine, 

he shall be liable to pay such fine, not exceeding fifty rupees, as a 
Regimental Court Martial shall impose. 

20. If any member of such corps shall neglect or refuse to pay any 
fine to which he shall be sentenced by any Cemrt Martial, within such 
time as shall be fixed by the Commanding Officer of the corps, he may 
be dismissed by the said Commanding Officer from the said corps ; and 
every such dismissal shall be recorded and reported to the Local Govern- 
ment. . 

21. Whoever assaults or resists, or abets within the meaning of the 
Indian Penal Code,^ any person in assaulting or resisting any memW 
of such corps in the discharge of his duty, shall be punishable, on 
conviction More a Magistrate, with fine not exceeding two hundred 
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ir«i|i6«8» fir with imprisonment for any term not exceeding eix meathit^ 
or with both* 

SB. In default of payment of any fine imposed' by a Court Martial 
under this Act^ a copy of tbe sentence of the Court Martial impomng 
the fine, signed by thq President of such Court, may be sent to a Magis- 
trate in tbe presidency-town or the district in wbion tbe fine shall haTS 
been imposed, who shall thereupon cause the fine to be recovered as if 
he had himself imposed it. 

Fines imposetl under section 21 may l>e recovered *[in tbe manner 
provided by the law for the time being in force for tbe recovery of 
fines imposed by Criminal Courts]. 

Powers of Volunteers. 

28« Any member of a corps of volunteers, whenever he may be in 
discharge of bis duty as a member of tbe corps, and wheresoever be may 
then be, may disarm any person not being in Her Majesty’s Military or 
Naval service or a police-officer, found between sunset and sunrise in 
any public street, thoroughfare or other public place, armed with a 
sword, spear, gun or other u'arlike instrument, without a pass or license 
for that purpose from tbe Commissioner of Police or other officer 
authorized by Government to grant tbe same; , 

and may also disarm any person found armed at any time contrary 
to law or to any order of Government in any public street, thoroughfare 
or other public place ; 

and may also apprehend and deliver over to a police-officer any persfm 
so found armed in order that he may be dealt with according to law ; 

and the weapon so seized shall bo forfeited to Government or other- 
wise dealt with according to law, or to the orders of Government. 

24. Any member of such corps, whenever he is on duty, may prevent 
any disturbance of the public peace, and disperse any persons whom he 
may find assembled together Ixi the number of five or more without 
reasonable cause between sunset and sunrise in any public street, 
thoroughfare or other public place in which such member of the said 
corps may be in the di.ocharge of his duty ; 

and may also apprehend any person reasonably suspected of having 
committed, or being about to commit, any offence against the State, or 
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Act, ffiOX (XII of IBOl). The onguud words ran— ^ 

*» if for olfem comitted outside the limits of tbe presidemw^towns, hi theeiiAiifiiir 
WMribed hy the Code of Criminal Procedure, and. if for offices eraeiaHtod 

tojdmjwiaijer pseoerihed by an Act regulsting the poUoe of sacli towns in force 



AOtMS 


mMkt 
Iblngidaiio 
4& inmnaiioe 
Aot 


fusing out 
«f v<diintMf 
«Qr|)i(or 
MtuftljoUi* 
Iftryfomoe. 


% Viflmteen, 
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of having abetted within the meaning of the Indian Penal Code,^ or XLVpii^ 
being about to abet, any other person in the commission of such offence ; 
and deliver him over to some police-officer. 

Mucellaneous. 

25. Every mounted officer, and every mounted orderly of a corps of 
Volunteers, and every member of such corps, while he belongs to a 
troop of cavalry in such cofps, shall be at liberty to keep one horse 
without being liable to ])ay in respect thereof any municipal or other 
tax imposed upon horses. 

*26. No suit or other j)roceeding shall be commenced or prosecuted 
against any person for anything done in pursuance of this Act * * 

* * without giving to such ]>ersou a month’s previous notice in 

writing. of the intended proceeding, and of the cause thereof, nor after 
tender of sufficient amends, nor after the expiration of three months 
from the accrual of the cause of suit or other proceeding. 

SuppleTfiental. 

^27. (1) In case of actual or apprehended emergency (the occasion 
being first declared by the Governor General in Council and notified 
in the Gazette of India) the Governor General in Council may call out 
any corps or any portion of any corps of volunteers for actual military 
service. 

(2) All members of any corps or portion of a corps so called out shall 
be bound, unless incapacitated by infirmity for military service, to 
assemble as the Governor General in Council may direct, and to proceed 
according to orders within the limits hereinbefore specified ; and, from 
the time of their corps or portion thereof being so called out, shall be 
deemed to be on actual military service : 

Provided that the Local Government or the Commissioner of the 
Division, or other authority to whom power in this behalf may be 
delegated by the Local Government, may exempt from service any 
particular corps or portion of a corps, or any individual -member or 
members of a corps by name. Such exemption may be whole or partial 
in respect either of time or of area, or of both, as the empowered 
authority may see fit to prescribe. 

^ General Acts, Vol. I. 

* So much of 8. 26 aa relatea to the limitation of eaita was repealed by the Indian 
Iiimitation Act, 1871 (IX of Itf/l). ^>e now the Indian Limitation Act, 1906 (IX of 1908), 

Geneml Acts, Vol. VI. 

* The words and fiffures “ or the said Act No. XXIII of 1867 ” were repealed by the 
BepealinjrAct. 1874 (XVI of 1874). 

* St. 28 and were added by the Indian Volunteers Act Amendment Act, 1896 [X 
of 1896), «. 7, but the provisions of s. 27 do not apply to a volunteer enrolled before the , 
epmmencement of Act X of 1896, unless he consents in writing to be bound Uieieby~-eee 
e. 9 of that Act, General Acts, Vol. IV. 
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(S) After e ooi|>s or portiott of a corps of volttoteere lias been called ‘ 
out for aetoal militaiy service, the corps or portion of a corps shall be 
dmned to be released from actual militaiy service only afto a 
notification in the Gasette of India declaring tbe occasion to have 
passed, and not sooner, or otherwise : 

Provided that the Governor General in Council may at any i.jtwe 
discharge any such corps or portion of a corps from actual military 
service. 

(^) B^ore a corps or portion of a corps of volunteers is released from 
actual military service, provision shall be made by the Government for 
the return of the volunteers present therewith to their homes. 

' 28. (i) The Governor General in Council may make rules for * I 

(a) the making of payments to, and the provision of transport * 

and supplies for, volunteers called out on actual military totSSSSSSS 
service; and 

(b) tbe grant of pay, pensions, gratuities, allowances and rewards 

to them. 

(2) The Governor General in Council may apply such rules or any 
part of them to any volunrteers who may have been called out by any 
Magistrate or other authority in aid of the civil power : 

and may in such cose direct, any enactment not^^ithstanding, by 
whom the cost of the payments to Ims made and supplies to be provided 
under the rules shall be borne. 

^ 29. ^Wbere a corps consists cf volunteers enrolled in territories Appoiclsiisal 
subject to more Local Governments than one, the Governor General in 
Council may, by notification in the Gazette of India, declare what 
Local Government shall for all or any of the purposes of this Act be . 

deemed to be the Local Government with respect to the corps. rneSiSi^ 

enioHsili 

ACT No. V OF 18T0.* 

[M February ISTO,] 

An Act to enable the High Courts at the Presidency-towns to 
deal with costs of petitions for certain moneys transferred 
to Government. 


Whbeeas the High Courts of Judicature at Fort William, Madras 
• V** footnote on preceding page. 

laws MW *^**^*^ **** power! conferred by thii section, «ee Bofina 

wayf 



IflW JXiV of liW), General Acta, Vol. IV. 

w the Btatmnt of JWijecte and BeaMni, m Gaaetie of India. 1810. Pt. V, p. Bt 
^ Supplement, p. 1606; ibid, IWO, Bnpbimikt/ 

|ifb'oS, oi, Be sna 196. 
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C(mTt^fe09* [1870 • jiflt Vtt 

dud Bombay have no power to deal with the coita ol petitions under 
section 4 of Act No. XXV of 1866 (to tramfer to ths GovemTnmt of 
India certain securities and moneys deposited in ihe High Courts of 
Judicature at Fort Williainn Madras and Bombay i * * * ♦ ^ 
ao * * * for payment of certain securities, moneys or proceeds 
transferred to Government; 

And whereas it is expedient to confer such power upon the said High 
Courts ; 

It is hereby enacted as follows : — 

1, Whenever any of the said Courts shall make an order on any 
such petition, the Court may direct by whom the whole or any part of 
the costs of each party are to be paid. 
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THE COXTET-FEES ACT, 1870.' 

[llth March 1870.} 


CHAPTEE I. 


Peeliminaey. 


IlMritHk 

titwtof 
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1 . This Act may be called the Court-fees Act, 1870. 

It extends to the whole of British India ; 

And it shall come into force on the first day of April, 1870. 

* For the Statement of Objocte and Eeagons, aee Gazette of India, 1869, Pt. V, p. 67 ; 
for proceedings in Council, see i6td, 1869, Supplement, pp. 1179 and 1462} ibid, 187tt, 
Supplement, pp, 62, 378, 421, 427 and 434. 

For rule* under the Act by the High Court, Madras, Appellate Side, see Fort' St. 
George Gazette, Supplement, qated 20th December 1904, p. 1, and for Civil Bulei of 
practice by the same Court, under this Act, the Civil Procedure Code and certain other 
Acts, for observance of the Subordinate Civil Courts in that Province, except the 
OauM Court at Madras, see ibid, 1906, Supplement, p. 1. 

Act VII of 1870 has been declared in lorce — 
in Upper Burma generally (except the Shan States) by the Burma Laws Act, 189B 
^ (Xlllof 1898),B.4(i),Sch. I,Bur. Code; 

in Biitibh Baluchistan, by the British Baluchistan Laws Begulation (I of 1890),. 
B. 3, Bal. Code ; 

in the Santhal Parganas, by the Santhal Parganas Settlement Regulation (III of 
1872), as ivmendea by the Santhal Parganas Justice and Laws Regulation. 1889 
(III of 1899j, Ben. Code; . 

in the sub-division of Angul, by the Angul District Regulation, 1894 (I of 1894), 
s. 3, Ben. Code. 

It haa further been declared, by notification under s. 3 (a) of the Scheduled Distriota- 
Aot, 1874 (XIV of 1874), to bo in force in the following Scheduled Districts, namely > 
the District of Hazaribagh, Gazette of India, Iwl, Pt. 1, p. ^7; 
the District of Lohardaga (now called the Ranchi District, see Calcutta Gazette, 
1899, Pt. I, p. 44; the District of Lohardaga then included the present District 
of Palamau, separated in 1884), see Gazette of India, 1881, Pt. I, p. 508; 
the District of Manbhum, Gazette of India, 1881, Pt. 1, p. 509; 
the Pargana Dhalbhum in the District of Singbhum, Gazette of India, 1681, Pt. I. 
p. 610; 

the Scheduled Distiicts in Ganjam and Vizagapatam, see Gazette of India. 1898.. 

Pt. I, p. 869; '' 

the Tarai of the Province of Agra, see Gazette of India, 1876, Pt. I, p. 606. 

It has been extended by notification under s. 6 of the same Act to the im 

the District of Singbhum, see Gazette of India, 1907, Pt. I, p. and under bb. &• 
and 5A of that Act to the following Scheduled DistrictB, namely :~the Garo HiRs 
triot, the Khasi and Jaintia Hills District, the Nan Hills District, the North 
Bub-di vision of the Oachar District, the Mildr Hill Tract in the Nowgong Dditriot and 
the Dibrugar Frontier Tract in the Lakhimpur District, provided that the Aot does not 
apply to natives of these districts and tracts who are asBessed to house-tax except in snob 
piaoes and oases as the Deputy Gonunissioner may withdraw from the operatton of the 
exemption, see Assam Gazette, 1887, Pt. I, p. 861 ; Gazette of India, 1884, Pt. I, p. 164t 
the Lmdiai Hills, with the same proviso, les Gasetta of India, 1904, Pi I, p. 018». 
andjgiiin Gazette, W,Pt. 11, p. 7^^ ' ^ 
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*8; la thiii Aot, aaloM there is anything repngnwt in the wbjeiKt' ^l^^ 
w context, “ Chief Controlling Revonne^athority ’’ mewie- 

(a) in the Presidency of Fort St, George and the temtonee 

Bpectively under the administration of the Lwutewttt- 

G^ernors of Bengal and the “North-Western 

and the Chief Commissioner* of Oudh — the BoaM of 


(b) in the Presidency of Bombay outside Sindh and the linui* of 
the town of Bombay — a Revenue Commissioner; 

(o) in Sindh — the Commissioner; 

(d) in the Punjab’ and Burma, including Upper Burma—the 

Financial Commissioner; and 

(e) elsewhere — ^the Local Government or such officer as the Local 

Government may, by notification in the official Qasette,* 
appoint in this behalf. 


CHAPTER II. 

Feks in the Hihh Courts and in the Couets of Small Causes at 

THE PeESIPENCY-TOWNS. 

3. The fees payable for the time being to the clerks and officers 
(other than the sheriffs and attorneys) of the High Courts established 

The Act cRTne into permanent oiwretion in Aden on lit April, IffTG, «ee Bombay 

hoen^dw'iared Inapplicable to proceeding! hetore 
and in certain other cares under the Santhal Parganas Beltlement Regukiio^UI ^ 
a. 8, as amended by the Santhal Pargana* Juitice and Laws Ikgulation, 1899 (3 ox loW), 

^“'ThrAct has been amendtnd in Upner Burma by tb® ^PP«J 

tion 1896 (I of 1896), i. 36, Bur. Code; »n the Punjab—by the Pnniab*Oourt» Ac^ 1884 
(xVin of 41084) ». 71, P- u*^d N.-W. Code; and in Lower Burma by the Lower Burma 

by .. 2 of the Court feM (Amendment) Act lWUX of 
IflOl) Genf Act*, Vol. V. The oritrinal aection relating to repeal of enacimenti wae 

of Agr. end Ojidb Md ^ 

Liwienant-Govemor and Chief Commiwioner Liimkn^Goveroor^ 

nnoesg aee Proclamation No. 9196 P., dated ^be 22nd Mai ckim aS£* 

PlTl^. Wt and the Provincea Designation Act, 1902 (VII of 1902), Oentral Acta, 

Aa to the N.-W. F. Province, »«e the N.-W. F. Province Law and Juitfoo Bogttla- 
Mon. 1901 of 1901), i. 6 (1) (d), P. and N.-W. Code. 

^1) theli^S^^Boinbay, $H Bombay Government Gaiette, IM, Pt. X, p. 35; j 
' k) Baliichietan, we ^xette of India, 1908, Pi. I, 389; and . - 

SI The Valley DirtricU and certain parta of the diatriet of Oiwdiorr 

Pt. I, p. 5, 
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*0* Court^ea. DSTOiAat^l^ 

{Citpter 11,— feet «» the High Courte and the Courti of Small Cmtet at the 
Frciid en c^-towns , ) 


Patent, by virtue of the power conferred by * Statute 24 4 26 
of Victoria, Chapter 104, section 16, 

or chargeable in each of such Courts under A'o. 11 of the first and 

Nos. (, 12, 14,» • 20 and 21 of the second schedule to this Act 
annexed; 

and for the time being chargeable in the Courts of Sm^ll 

Causes at the 'Presidency-towns, and their several offices, 

shall be collected in manner hereinafter appearing. 

4. No document of any of the kinds specified in the first or seo- 
ond schedule to this Act annexed, as chargeable with fees, shall be 
filed, exhibited or recorded in, or shall be received or furnished by, 
anj of the said High Courts in any case coming before such Court in 
the exercise of its extraordinary original civil jurisdiction; 

or in the exercise of its extraordinary original criminal jurisdiction; 
or in the exercise of ‘its jurisdiction as regards appeals from the 

judgment of two or more Judges of the said Court, or of a division 
Court ; 


or in the exercise of its jurisdiction as regards appeals from the 
Courts subject^ to its superintendence; 

or in the exercise of its jurisdiction as a Court of reference or 
revision ; 


unless in respect of such document there be paid a fee of an amount 
not less than that indicated by either of the said schedules as the proper 
fee for such document. ^ * 


6. When any difference arises between the officer whose duty it u 
to see that any fee is paid under this chapter and any suitor or attorney, 
as to the necessity of paying a fee or the amount thereof, the question 
shall, when the difference arises in any of the said High Courts, be re- 
ferred to the taxing-officer, whose decision thereon shall be final, except 
when the question is, in his opinion, one of general importance, in which 
case he shall refer it to the final decision of the Chief Justice of such 
High Court, or of such Judge of the High Court as the Chief Justice 
shall appoint either generally or specially in this behalf. 

When any such difference arises in any of the said Courts of Sm.li 
Causes, the question shall be referred to the Clerk of the Court, whose 


' 8u the I^isn Hkh 0 <rart. Act, 1861 (« A 25 Viet, c. 104 ), (M. But, VoL I. 

(xn ^ ^ 
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decision thercioii shall be final, except when the question is, in lot 
^(^iiiioii, one of general importance, in which case he shall refer it to 
the final decision of the first Judge of such Court* 

The Chief Justice shall declare who shall be taximr-offioer within 
4he meaning of the first paragraph of this section* 


CHAPTEll III. 

Fees in otheh Covuts and in Public Ofvicbs. 

6. Except in the Courts hereinbefore mentioned, no document ox 
«nj of the kinds specified as chargeable in the first or second schedule 
to this Act annexed shall bo filed, exhibited or recorded in any Court of 
•Justice, or shall be received or furnished by any public officer, unless 
in respect of such document there be paid a fee of an amount not less 
than that indicated by either of the said schedules as the proper fee for 
4iuch document. 

7* The amount of fee payable under this Act in the suits ^ next 
hiereinaftcr mentioned shall be computed as follows: — 

i. In suits for money (including suits for damages or oompensa* 

tion, or arrears of maintenance of annuities, or of other 
sums payable periodically) — according to the amount 
claimed : 

ii. ^ln suits for maintenance and annuities or other sums payable 

periodically — according to the value of the subject-matter 
of the suit, and such value shall be deemed to be ten times 
the amount claimed to be payable for one year: 

iii. In suits for moveable property other than money, where the 

subject-matter has a market- value — according to such value 
at the date of presenting the plaint : 

iv. In suits — 

(а) for moveable property where the subject-matter has no 
market-value, as, for instance, in the case of dooumtilts 
relating to title, 

(б) to enforce the right to share in any property on tilO 
ground that it is joint family property, 

(c) to obtain a declaratory decree or order, where ccmsequen- 
tial relief is prayed, 
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(d) to obtain an injunction, 

(e) for a right to some benefit (not h^in otherwiBe pro* 
Tided for) to arise out of land, and 

(/) for accounts — 

according to the amount at which the relief sought is valued in. 
the plaint or memorandum of appeal : 

In all such suits the plaintiff shall state the amount at which ho 
values the relief sought ^ • * : 

V. In suits for the possession of land, houses and gardens— ac- 
cording to the value of the subject-matter; and such value 
shall be deemed to be— 
where the subject-matter is land, and — 

(а) where the land forms an entire estate, or a definite share 
of an estate, paying annual revenue to Government, 

or forms part of such an estate and is recorded in the Col- 
lector’s register as separately assessed with such 
revenue, 

and such revenue is permanently settled — 
ten times the revenue so payable : 

(б) where the land forms an entire estate, or a definite 
share of an estate, paying annual revenue to Govern- 
ment, or forms part of such estate and is recorded aa> 
aforesaid ; 

and such revenue is settled, but not permanently — 
five times the revenue so payable : 

(c) where the land pays no such revenue, or has been par- 
tially exempted from such payment, or is charged with 
any fixed payment in lieu of such revenue, 
and nett profits have arisen from the land during the year 
next before the date of presenting the plaint — 
fifteen times such nett profits: 

but where no such nett profits have arisen therefrom — ^the 
amount at which the Court shall estimate the land with- 
reference to the value of similar land in the neighbour- 
hood: 

where the land forms part of an estate paying revenue* 
to Government, but is not a definite share of such estate* 
and is not separately assessed as above-mentioned— the* 
market-value of the land ; 
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Pitrridad thati in the terriioriea aubjaet to Govtimor cd! Bout* 
boy bo Council the yalue of the land ehall be deem^ to be^ 

(1) where the lend is held on eettlement for e period not 

exceeding thirty years and pays the lull assessment to 
Qoyemment — a sum equal to hve times the suryey^M-" 
sessment ; 

(2) where the land is held on a permanent settlement, or on 

a settlement for any period exceeding thirty yearn, and 
pays the full assessment to Government — a sum equal to 
ten times the survey-assessment; and 

(3) where the whole or any part of the annual survey-assess* 
ment is remitted — a sum computed under paragraph (I) 
or paragraph (2) of this proviso, as the case may be, in 
addition to ten times tbe assessment) or the portion ot 
assessment, so remitted : 

Explanation. — The word “estate'', as used in this paragraph, 
means any land subject to the payment of revenue, for which the pro- 
prietor or farmer or raiyat shall have executed a separate engagement 
to Government, or which, in the absence of such engagement, shall 
have been separately assessed with revenue : 

(e) Where the subject-matter is a house or garden — 
according to the market-value of the house or garden: 

vi. In suits to enforce a right of pre-emption — according to the 

value (computed in accordance with paragraph v of this 
section) of the land, house or garden in respect of which 
the right is claimed : 

vii. In suits for the interest of an assignee of land-revenue — ^fifteen 

times his nett profits as such for the year next before the 
. date of presenting the plaint : 

viii. In suits to set aside an attachment of land or of an interest 

in land or revenue— according to the amount for which 
the land or interest was attached : 

Provided that, where such amount exceeds the value of the land or 
interest, the amount of fee shall be computed as if the suit were for the 
possession of such land or interest. 

ix. In suits against a mortgagee for the recovery of the f^opedy 
mortgaged, 

and in suits by a mortgagee to foreclose the mortgage, 
or, where the mortgage is made by conditional sale, to hay^ 
sale dedared absolute— 

aooording to the principal money expressed to be secured by the' 
instrument of mortgage : 
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(Chapter III. — Fees in other Courts and in Puhlic Ofhces) 
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X. In suits for specific performance — 

(a) of a contract of sale — according to the amount of the. 
consideration : 

(h) of contract of mortgage — according to the amount agreed 
to bo secured : 

(c) of a contract of lease — according to the aggregate amount 

of the fine or premium (if any) and of the rent agreed 
to be paid during the first year of the term : 

(d) of an award — according to the amount or value of the 

property in dispute: 

xi. In the following suits between landlord and tenant: — 

(a) for the delivery by a tenant of the counterpart of a lease, 

(h) to enhance the rent of a tenant having a right of occu- 
pancy, 

(c) for the delivery by a landlord of a lease, 

^(cc) for the recovery of immoveable property from a tenant, 
including 'a tenant holding over after the determin- 
ation of a tenancy, 

(d) to contest a notice of ejectment, 

(e) to recover the occupancy of *[imraoveable property] from 

which a tenant has been illegally ejected by the land- 
lord, and 

(/) for abatement of rent — 

according to the amount of the rent of the ^[immoveable property] to 
which the suit refers, payable for the year next before the date of 
presenting the plaint. 

8 . The amount of fee payable under this Act on a memorandum of 
appeal against an order relating to compensation under any Act for the 
time being in force for the ^acquisition of land for public purposes 
shall be computed according to the difference between the amount 
awarded and the amount claimed by the appellant. 

9. If the Court sees reason to think that the annual nett profits or 
the market-value of any such land, house or garden as is mentioned in 
section 7, paragraphs 5 and G, have or has been wrongly estimated, the 
Court may, for the purpose of computing the fee payable in any suit 
therein mentioned, issue a commission to any proper person directing 
him to make such local or other investigation as may be necessary, and 
to report thereon to the Court. 


‘ This clause was inserted by the Court-fees (Amendment] Act 1905 (VI of 1905), 
s. 2 (/i. Genl. Acts, Vol. VI. 

■ These words were substituted for the word “ land ” by s. 2 (f) of the Court- 
fees (Amendment) Act, 1905 (VI of 1905), Genl. Acts. Vol. VI. 

* Stt now the Luid Acquisition Act, 1^ (I of l&M), Genl Aote, Vol. IV. 
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iO* i. If in the result of any such investigation the Court Bn6i that ^ 

^6 nett profits or market- value have or has been wrongly estimated, the 
Court, if the estimation*has been excessive, may in its discretion refund 
the excess paid as such fee: but, if the estimation has been insufficient, 
the Court shall require the plaintiff to pay so much additional fee as, ^ 
would have been payable had the said market-value or nett profits been 
rightly estimated. 

ii. In such case the suit shall be stayed until the additional fee is 
paid. If the additional fee is not paid within such time as the Court 

shall fix, the suit shall be dismissed. 

1 * • • ♦ • • 

11, In suits for mesne profits or for immoveable property and mesne p|.ocedii*et»^ 
profits, or for an account, if the profits or amount decreed are or is suite for 

in excess of the profits claimed or the amount at which the plaintiff 

valued the relief sr.nghi, Ihe decree shajl not he executed until the iuoduiiI* 

difference between the fee actually paid and the fee which would have 

been payable had the suit comprised the whole of the profits or amount olaimod. 

so decreed shall have been i)aid to the proper officer. 

AV'here the amount of mesne profits is left to be ascertained in the 
course of the execution of the decree, if the profits so ascertained exceed 
the profits claimed, the further execution of the decree shall he stayed 
until the difference l)ctwecn the fee actually paid and the foe which 
would have been payable had the suit comprised ihe whole of the 
profits. so ascertained is paid. If the additional fee is not paid within 
such time as the Court shall fix, the suit shall bo dismissed. 

12. i. Every question relating to valuation for the purpose of deter- LecUianc^ 

mining the amount of any fee chargeable under this chapter on a * 

plaint or memorandum of ajq)cal shall he decided by the Court in which 

such plaint or memorandum, as the case may be, is filed, and such 
decision shall bo final as between the parties to the suit. 

ii. But whenever any such suit comes before a Court of appeal, 
reference or revision, if such Court considers that the said question has 
been wrongly decided to the detriment of the revenue, it shall require 
the party by whom such fee has been paid to pay so much additional 
fee as would have been payable had the question been nghtly decided, 
and the provisions of section 10, paragraph ii, shall apply. 

18. If an appeal or plaint, which has been rejected by the lower Fespsidain 
Court on any of the grounds mentioned in the *Code of Civil Procedure, 

» Clause (iii) was repealed by the Repealing and Amending Act, 1891 (XU of mi). 

The clause was as follows “ Section 180 of the Code of Civil Procedure Vkall be 
construed as if the words ‘ the market-value of any property or ‘ weie inaerted after the 
word * aaoerUining ’ and as if the words ‘ or annual nett profit# were wserted after 

should now be read as applying to Act V of 1908, Qe&l. Acte, VoL VI, 
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w ordered to be received, or if a suit is remanded in appeal, on any 
of the grounds mentioned in ‘section 351 of the same Code for a 
s^nd decision by the lower Court, the Appellate Court shall grant to 
tte appellant a certificate, authorizing him to receive back from the 
Collector the full amount of fee paid on the memorandum of appeal ; 

Provided that if, in the case of a remand in appeal, the order of 
remand shall not cover the whole of the subject-matter of the suit, the 
certificate so granted shall not authorize the appellant to receive back 
more than so much fee m would have been originally payable on the 
part or parts of such subject-matter in respect whereof the suit has been 
• remanded. 

14. Where an ^application for a review of judgment is presented 
on or after the ninetieth day from the date of the decree, the Court, 
unless the delay was caused by the applicant’s laches, may, in its 
discretion, grant him a certificate authorizing him to receive back from 
the Collector so much of the fee paid on the application as exceeds the 
fee which would have been payable had it been presented before ’ such 
day. 

16. Where an application for a review of judgment is admitted, and 
where, on the rehearing, the Court reverses or modifies its former 
decision on the ground of mistake in law or fact, the applicant shall 
be entitled to a certificate from the Court authorizing him to receive 
back from the Collector so much of the fee paid on the ‘[application] 
as exceeds the fee payable on any other application to such Court under 
the second schedule to this Act, No. 1, clause (6) or clause (d). 

But nothing in the former part of this section shall entitle the ap- 
plicant to such certificate where the reversal or modification is due, 
w’holly or in part, to fresh evidence which might have been produced at 
the original hearing. 

16. [AddUtonal fee wltere respondent takes objection to unappealed 
part of decree.] Rep. Act V of 1908. 

17. Where a suit embraces two or more distinct subjects, the plaint 
or memorandum of appeal shall be chargeable with, the aggregate 
am^nt of the fees to which the plaints or memoranda of appeal in 


ActVof ““ corre.ponding provirion of 

' A',*? of '«>. sppUction. to the Chief Court or the Court of the 

.hi jnriiriWto. unde! 

the Code of Civil Prowdure—ftfe the Punjab Court» Act, 1884 {XVIII of 1884) t 72 aa 
amended by the Punjab Courts Act, 1889 (XXV of 1899/. P. and N -W C^ ' 

V of igOb)^^*! AcV^VorlT, Civil Procedure, 1908 (Act 

• Sch. i, Nos. 4 and S, infra. 

* The word " application " was substituted for the orit(inal words " plaint or memo, 
randum of appeal" by the Court-fees Act Amendment Act, 1870 (XX of lOTOW ^ 

amending this Act), Genl Acts, Vol. II. ^ ^ ^ ^ 
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suits embrsoing separately eaob of sucb subjects would be liable under 
ibis Act. 

Nothing in the former part of this section shall be deemed to aSeot 
the power conferred by the » Code of Civil Procedure, section 9. 

18 . When the first or only examination of a person who complains 

of the offence of wrongful confinement, or of wrongful restraint, or of 
any offence other than an offence for which police-officers may an^ 
without a warant, and who has not already presented a petition on 
which s fw has been levied under this Act, is reduced to writing under 
the pi-ovisions of the “ Code of Criminal Procedure, the complainant shall 
pay a fee of eight annas, unless the Court thinks fit to remit such pay- 
ment. ^ ^ 

19 . Nothing contained in this Act shall render the following docu- 
ments chargeable with any fee: — 

i. Power-of-attorney to institute or defend a suit when execut- 

ed by an officer, warrant-officer, non-commissioned officer 
or private of Her Majesty’s army not in civil employ- 
ment. 

ii. [Re.]}, by the Repealing and Amending Act, 1891 (ZII of 

mi).] ^ ' 

iii. Written statements called for by the Court after the first 

hearing of a suit. 

iv. [Rep. by the Cantonments Act, 2889 (Kill of 1889).] 

V. Plaints in suits tried by '‘Village Munsifs in the Presidency 
of Fort St, George. 

vi. Plaints and processes in suits before District PanchaTati 

in the same Presidency. 

vii. I laints in suits before Collectors under ^Madras Heirulation 

XII of 1816. 

viii. Probate of a will, letters of administration, «[and, save 

as regards debts and securities, a certificate under 
•Bombay Regulation VIII of 1827], where the amount 
or value of the property in respect of which the probata 
or letters or certificate shall be granted does not exceed 
one thousand rupees. 

* now Code of Civil Proj.-edure (Act V of 1908), Oenl. Actj, Vol. VI. 

/ a X •ilould now be road as referring to the Code of Criminal Prooedura 

(Act V of 1896) — 9€€ a, 3 of that Act, Genl. Acta, Vol. V, 

* Stt the Madrae VaUge Courte Act, 1889 (I of 1889), Mad. Code. 

* Mad. Code. 

* Theee word* were sabetituied for the original word* and figure* ** and oertifieato 

mentioned in the Fiiet Schedule to thi* Act annexed, No. 12," by the Sucoeaeion Certificate 
Act, 1889 (VII of 1889), *, 13 (f), Genl. AcU, Vol. IV* ^ i^rUQoate 

* Bom. Code. 
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ix. Application or petition to a Collector or other officer making- 
a settlement of land-revenue, or to a Board of Kevenue, 
or a Commissioner of Revenue, relating to matters con- 
nected with the assessment of land or the ascertainment 
of rights thereto or interests therein, if presented pre- 
vious to the final confirmation of such settlement. 

X, Application relating to a supply for irrigation of water 
belonging to Government. 

xi. Application for leave to extend cultivation, or to relinquish 
land, when presented to an officer of land-revenue by a 
person holding, under direct engagement with Govern- 
ment, land of which the revenue is settled, but not per- 
manently. 

xii. Application for service of notice of relinquishment of land 

or of enhancement of rent. 

xiii. Written authority to an agent to distrain. 

xiv. First application (other than a petition containing a cri- 

minal charge or information) for the summons of a 
witness or other person to attend either to give evidence 
or to produce a document or in respect of the production 
or filing of an exhibit not being an affidavit made for 
the immediate purimso of being produced in Court. 

XV. Bail-bonds in criminal cases, recognizances to prosecute or 
give evidence, and recognizances for personal appear, 
ance or otherwise. 

xvi. Petition, application, charge or information respecting any 

offence when presented, made or laid to or before a 
Police-officer, or to or before the ^ Heads of Villages or 
the * Village Police in the territories respectively subject 
to the Governors in Council of Madras and Bombay. 

xvii. Petition by a prisoner, or other person in duress or under 

restraint of any Court or its officers. 

xviii. Complaint of a public servant (as defined in the ^Indian 
Penal Code), a municipal officer, or an officer or servant 
of a Railway Company. 

xix. Api)lication for permission to cut timber in Government 
forests, or otherwise relating to such forests. 

XX. Application for the payment of money due by Government 
to the applicant. 


^ Stt Madras Regulations XI of 1816 and IV of 1821, s. 6, Mad. Code. 

* 8tt Bombay Village Police Act (8 of 1867), ss. 14, 15 and 16, Bom. Code. 

* Qenl. Acts, Vd. I. 
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x&i. Petition of appeal against tke . ^ chankidari aflaessxnent 
under Act No. XX of 1856, or against any municipal 
tax. 

xxii. Applications for compensation under any law for the tima 
^ing in force relating to the acquisition of property for 
public purposes.* 

xxiii. Petitions presented to the Special Commissioner appoint* 
ed under * Bengal Act No. II of 1869 (to mcertain, 
regulate and record ceftatti tenures in Chota Nag fore), 

* xxiv. [Petitions under the '‘Jiidian Christian Marriage Act, 1872, 
sections 45 and 48.] 


CHAPTER IIIA.* 

Peobates, Letters of Administration and Ceetificatbs of 
Administration. 

19A. Where any person on applying for the probate of a will or IWiafwhwe 
letters of administration has estimated the property of the deceased to be to 

of greater value than the same has afterwards proved to be, and has con* bsenpaWL 
sequently paid too high a court-fee thereon, if, within six months after 
the true value of the property has been ascertained, such person pro- 
duces the probate or letters to the Chief Controlling Revenue-authority 
^[for the local area] in which the probate or letters has or have been 
granted, 

and delivers to such Authority a particular inventory and valuation 
of the property of the deceased, verified by aflidavit or ajffirmation, 

and if such Authority is satisfied that a greater fee was paid on the 
probate or letters than the law required, 

the said Authority may — 

(a) cancel the stamp on the probate or letters if such stamp has 
not been already cancelled ; 

‘tr. p7cod«. ~ ~ ----- 

* 5e« now the Land Arqiiinition Aot, 1094 (I of 1894), Gonl. AcU, Vol. IV. 

* Bengal Code. t 

* Thia clause was nubstituied for the original clause by the Indian Christian Man'iftg< 

Act, 1872 (XV of 1872), s. iS, infra. The original clause was as follows petition 
under the 14th and 15th of V^ictoria, Ch. 40 (tTn Act for marriages in India), s. 6, or unde 
Act No. 5 of 1862, s. 9.” 

‘ Infra. 

* Chimier IIIA was inserted by the Probate and Administration Act, 1875 (XllI of 
1876), s. b, inyro. 

' Bnbetiiiited for the words *' of the Provinoe " by s. 3 (7) of the Court*leee lAmmA 
neat) Act, 1901 (X of l901). Qenl. Acts, Vol. V. 
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(6) substitute another stamp for denoting the court-fee which 
should have been paid thereon ; and 
(c) make an allowance for the difference between them as in the 
case of spoiled stamps, or repay the same in money, at his 
discretion. 

19B. Whenever it is proved to the satisfaction of such Authority 
that an executor or administrator has paid debts due from tte deceased 
to such an amount as, being deducted out of the amount or value of the 
estate, reduces the same to a sum which, if it had been the whole gross 
amount or value of the estate, would have occasioned a less court-fee 
to be paid on the probate or letters of administration granted in respect 
of such estate than has been actually paid thereon under this Act, 

such Authority may return the difference, provided the same be 
claimed within three years after the date of such probate or letters. 

But when, by reason of any legal proceeding, the debts due from 
the deceased have not beep ascertained and paid, or his effects have not 
been recovered and made available, and in consequence thereof the 
executor or administrator is prevented from claiming the return of 
such difference within the said term of three years, the said Authority 
may allow such further time for making the claim as may appear to 
be reasonable under the circumstances. 

19C. Whenever ^ * a grant of probate or letters of administration 
has been or is made in respect of the whole of the property belonging to 
an estate, and the full fee chargeable under this Act has been or is 
paid thereon, no fee shall be chargeable under the same Act when 
a like grant is made in respect of the whole or any part of the same 
property belonging to the same estate. 

Whenever such a grant has been or is made in respect of any property 
forming part of an estate, the amount of fees then actually paid under 
this Act shall be deducted when a like grant is made in respect of 
property belonging to the same estate, identical with or including the 
property to which the former grant relates. 

19D. The probate of the will or the letters of administration of the 
effects of any person deceased heretofore or hereafter granted shall be 
deemed valid and available by his executors or administrators for re- 
covering, transferring or assigning any moveable or immoveable pro- 
perty whereof or whereto the deceased was possessed or entitled, either 
wholly or partially as a trustee, notwithstanding the amount or value 
of such property is not included in the amount or value of the estate in 
respect of which a court-fee was paid on such probate or letters of admin- 
istration. 

* Tho word ** such ” was repealed by the Repealing and Amending Act, 1801 (XII of 
1801), 
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^ 19S. Where any person on applying lor probate or letters of ad- 

ministration has estimated the estate of the deceased to bo of less value 
than the same has afterwards proved to be« and has in consequrnce paid ooen*fie - 
too low a court-fee thereon, the Chief Controlling Revenue^authority , hem 
*[for the local area] in which the probate or letters has or have been 
granted may, on the value of the estate of the deceased being verihed 
by affidavit or affirmation, cause the probate or letters of administra- 
tion to be duly stamped on payment of the full court-fee which ought 
to have been originally paid thereon in respect of such value and of the 
further penalty, if the probate or letters is or are producetl within one 
year from the date of grant, of five times, or, if it or they is or are pro- 
duced after one year from such date, of twenty times, such proper court- 
fee, w’ithout any deduction of the court-fee originally paid on such 
probate or letters : 

Provided that, if the application be made within six months after 
the ascertaiiuneiit of the true value of the estate and the diseoverv that 
too low a court-fee was at first paid on the probate or letters, and if the 
said Authority is satisfied that such fee was paid in consequence of a 
mistake or of its not being known at the time that some particular part 
of the estate belonged to the deceased, and without any intention of 
fraud or to delay the payment of the proper court-fee, the said Author- 
ity may remit the said penalty, and cause the probate or letters to bo 
duly stamped on payment only of the sum wanting to make up the fee 
which should have been at first paid thereon. 

19F. Jn case of loiters of administration on which too low a court- AdminMiih 
fee has been paid at first, the said Authority shall not cause the same 
to be duly stamped in manner aforesaid until the administrator has ritybaforo 
given such security to the Court by which the letters of administration 
have been granted as ought by law' to have been given on the granting under sdo* 
thereof in case the full value of the estate of the deceased had been then 
ascertained. 

* ISO*. Where too low' a court-foe has been paid on any probate or |Cxicii|«id, 
letters of administration in consequence of any mistake, or of its not 
being known at the time that some particular part of the estate belongad 
to the deceased, if any executor or administrator acting under suoh 

eto., 


* At to power of Ohief Controlling Revenue-authority to remit the whole or part of 
any penalty or forfeiture payable uitder section 19K, «ee the Probate and Adminiairation 
Art, IB89 (VI of 1889), ». & (5), Oonl. AcU, Vol. IV. 

* SnUtituted the word* of the Province ” by e. 3 (/) of the Court-feea (Amond^ 
ment) Act, 1901 (X of 1901), Uenl. Acte, Vol. V. 

* Aa to recovery of penaltie* or forfeiture* under a. 190, »«e in/w, ■. 19J. 

VOL. n. 1 2 
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Adminidration) 

proba^ or letters does not, within six months^ ***** 

the discovery of the mistake or of any effects not known at the time 
to have belonged to the deceased, apply to the said Authority and pay 
what 18 wanting to make up the court-fee which ought to have been 
paid at first on such probate or letters, he shall forfeit the sum of one 
thousand rupees and also a further sum at the rate of ten rupees per 
crat. on the amount of the sUm wanting to make up the proper court- 

“19H. (/) Where an application for probate or letters of adminis- 
tration IB made to any Court other then a High Court, the Court shall 
cause' notice of the application to be given to the Collector. 

(2) W^here such an application as aforesaid is made to a High Court, 
the High Court shall cause notice of the application to be given to the 
Chief Controlling Uevenue-authority ‘[for the local area in which the 
High Court is situated], 

{S) The (Collector within the local limits of whose revenue-juris- 
diction the pro])erty of (he deceased or any part thereof is, may at any 
time inspect or cause to be inspected, and take or cause to be taken 
copies of, the record of any case in which application for probate or 
letters of administration has been made; and if, on such inspection or 
otherwise, he is of opinion that the petitioner has under-estimated the 
value of the propiTty of the deceased, the Collector may, if he th'hiks fit 
require the attendance of the petitioner (either in person or by agent) 
and take evidence and inquire into the matter in such manner as he 
may think fit, and, if he is still of opinion that the value of the pro- 
perty has been under-estimated, may require the petitioner to amend 
the valuation. 

(4) If the petitioner does not amend the valuation to the satisfaction 
of the Collector, the Collector may move the Court before which the 
application for probate or letters of administration was made, to hold 
an inquiry into the true value of the property : 

' ^Provided that no such motion shall be made after the expiration of 
six.months from the date of the exhibition of the inventory required 
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by section 277 of the ^ Indian Succession Act, 1865, or, as tbe case may 
be, by section 98 of® tbe Probate and Administration Act, 1881, 

(S) Tbe Court, when so moved as aforesaid, shall hold, or cause to bb 
held, an inquiry accordingly, and shall record a finding as to the true 
Value, as near as may be, at which the property of tbe deceased should 
have been estimated. The Collector shall be deemed to be a party to 
the inquiry. 

(6') For tbe purposes of any such inquiry, tbe Court or person 
authorized by tbe Court to liold tbe inquiry may examine the petitioner 
for probate or letters of administration on oath (whether in person or 
by commission), and may take such further evidence as may be produced 
to prove tbe true value of tbe property. Tbe person authorized as aloio- 
said to bold the inquiry shall return to the Court the evidence taken by 
him and report tbe result of tbe inquiry, and such report and. the 
evidence so taken shall be evidence in the proceeding, and the Court may 
record a finding in accordance with tbe report, unless it is satisfied that 
it is erroneous. 


(7) Tbt» finding of tbe Court reoord<‘d under .sub-section ( 6 ) shall be 
final, but shall not bar tbe entertainment and disposal by tbe Chief 
Controlling Heveiiue-uuthority of any appli<*atiou under section J9F. 

(5) The Local Government may make rules for tbe guidance of Col- 
lectors in the exercise of the powers conferred bv sub-sectioii (.!/). 

®19I, (/) No order entitling tbe petitioner to the grant of probate 
or letters of administration shall be made upon an application for such 
grant until the petitioner has filed in the Court a valuation of the pro- proSuiiMid'^ 
perty in the form set forth in the third schedule, and the Court is 
satisfied that the fee mentioned in No. 11 of the first schedule has been 
paid on such valuation. 

(2) The grant of probate or letters of administration shall not be 
delayed by reason of any motion made by tbe Collector under section 
19H, sub-section {4). 

; ®19J, (7) Any excess fee found to be payable on an inquiry held 
under section 19H, sub-section {6), and any penalty or forfeiture us|ter 
section 19G, may, on the certificate of the Chief Controlling Revenue- 
authority, be recovered from the executor or administrator as if it were 
an arrear of land-revenue by any Collector in any part of British India* 

(2) The Chief Controlling Revenue-authority mtfy remit the whole 
or any part of any such penalty or forfeiture as aforesaid, or any part 


» Gsnl. AcU. Vol. I. 

* 0«nl Acts, Vol. III. 

* lutrted by i. 2 of the Oouit-feeA Amendment Act, 1899 (XI of 1890), 0«iil. Ado, 

ToL V, < * 
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of any penalty under section 19E or of any court-fce under section 19E 
in excess of tlie full court-fee which ought to have been paid. 

* 19K. Kothing in section 6 or section 28 shall apply to probates or 
letters of adminislxation. 


CHAPTER IV. 


Process-fees. 

BinlcA AS to 

ioiiof 20. Ibe High Court shall, as soon as may be, make rules ® as to the 

IwoAsiAi, following matters^ : — 

i. The fees cliargoable for serving and executing processes issued by 
such Court ill its ai»pellate jurisdiction, and by the other Civil ^ and 
Revenue Courts established within the local limits of such jurisdic- 
tion ; 

ii. the fees chargeable for serving and executing processes issued by 
the Criminal Courts established within such limits in the case of olfences 


* Inserted by s. 2 of Act XI of 1899. 

J* As to the power to make rules and proscribe foes for procesBos in Lower Burma tee 
the Lower Burma C..u^^i Act, 1900 {VI ot 1900), s. 41. As to power of the Judicial Com- 
miBBioner to make nih'B and regiilaU* the tecB to be paid tor civil processes in Upper 
Burma, jjee the Upper Burma Civil Courts Rogiilntioii, 1896 (1 of 1896), s. 30 (/) (ol Buc. 
Code. As to power of the Bombay High Court to prescribe fees for prooessss issued bv 
Courts constituted under the Bombay Civil Courts Act, 1869 (XIV of 1869), see s. 42 of 
that Act, Bom. Code. As to fees on certain applications under s. 170 of vhe \irra 
Tenancy Act, 1901 (U. l\ Act 11 of 1901), U. P. Code. ^ ^ 

As to power of Chief Commissioner ot British Baluchistan to make rules and pre- 
scribes foes, sec the British Baluchistan Criminal Justice Regulation, 1896 (VIll ‘f 1896) 
•• 20 (/) {a), and the British Baluchistan Civil Justice Regulation, 1896 (IX of 1896) 
I. 92 (a), Bal. Code. 

• For notifications issued under the powers conferred by this section in— 


Ajmer- .Merwara in coujunc 
tion with s 22 . 

Bombay .... 
Burma .... 
Madras .... 
United Provinces of Agra 
and ‘Oudh . . . . 


see Aj. R. and 0. 

«ec Born. R. and 0., Vol. 1. 

see Burma (Gazette, 1900, Pt. I, p. 325. 

see Mad. R. and 0. 


see U. P. R. and 0., and U. P. Gazette, 1904, 
Pt. I, p. 261. 

GAzSte wrving and executing processes, see U. P. of Agre end Oudh 

For rules by Judicial Commissioner, Oudh, as to refund of process-fees bv Revenue 
Courts, see U. P. Gazette, 1902, Pt. 1, p. 708. ^ 

For Revenue Courts in Oudh, see D. P. jGazette, 1903, Pt. I, p. 46, and ibid, 1904, 
rt. 1, p. 261. 

Central Provinces see C. P. R. and 0., and Central Provinoea 

Gavette, 1902, Pt. II, p. 466, and ibid, 1904, Pi. Ill, p. 373 (as to criminal procesaez). 

* la the Pumak the words *' and revenue *’ are repealed, see the l^jab I«aad- 
nwm Act, i887 (XVII of 1887), P. and N.-W. Code. J-ana 
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other than offences for which police-officers may arrest without a 
warrant; and 

iii. the remuneration of the j>eon8 and all other persons employed hy 
leave of a Court in the service or execution of processes. » 

The High Court may from time to time alter and add to the rules 
BO made. 

All such rules, alterations and additions shall, after being confirmed Owfirmefisu 
by the Local (iovernraent and sanctioned by the (lovernor General of 
India in Council, be published in the local ofiicial Gazette, and shall 
thereupon have tlic force of law. 

Until such rules shall be so made anil published, the fees now 
leviable for serving and executing processes shall continue to be levied, 
and shall be deemed to be fees leviable under this Act. 

21. A table in the English and Vernacular languages, showing the 
fees chargeable for such service and execution, shall be exposed to view 
in a conspicuous part of each Court. 

22. Subject to ' rules to be made by the High Court and approved by ifumeeioi ^ 
the Local Government and the Governor General of India in Council, 

every District Judge and every Magistrate of a District shall fix, and 
may -from time to time alter, the number of peons necessary to bf 
employed for the service and execution of processes issued out of hia 
Court and each of the Courts subordinate thereto, 

and for the purposes of this section, every Court of Small CausoB KamWjdl,' 
eatablished under Act No. XI of 1805 (to consolidate and amend the law ; 

relating to Courts of Sinall Causes beyond the local limiU of the SnuOKtapii 
ordinary original civil jurisdiction of the High Courts of Judicature^ 
shall be deemed to be subordinate to the Court of the District Judge. 


‘ B'or rules made under the powers conferred by this section in -' 

Assam, by the High Court, 

Calcutta .... see Assam Qaaette, ib02, Pt. IiA, p. 824. 

AjmerMerwara . . .see Aj. R. and 0. . 

Bombay eee Bom. K. and 0. 

Madras see Mad. R. and 0., and Fort 8t. Oaorg* OaMtta, 

1901, Pt. I, p. 1904. 

United Provinoea and Oudh . see U. P. R. and 0. 

Caotral Provinoea . .see C. P. R. and 0. 

As to Burma, see s. 41 of the Lower Banna Courte Act, 1900 (VI of 1900). 

• The reference to Act XI of 1865 should now be read at to the Provincial 8 b^i 0 
OMMi Oonrta Act, 1887 (IX of 1887), •. 2 («) and (5), printed, Genl. Acts, VoJ. IV. 
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'28. Sulgect to rules *to be framed by the Chief Controlling 
Bevenue-authority and approved by the Local Government and the 
Governor General of India in Council, every officer performing the func- 
tions of a Collector of a District shall fix, and may from time to time 
alter, the number of peons necessary to be employed for the service and 
execution of processes issued out of his Court or the Courts subordinate 
to him. 

24. [Process served under this Chapter to he held to he prooet$ 
within meaninfj of Code of Civil Procedure.] Rep. by the Repealing 
and A mending Act^ 1891 (XI 1 of 1891). 


CHAPTER V. 


Of thk Mot>e of Levying Fees. 


CoUeotion 

by 

•tunpt. 
Stanipi to be 
impTMiied 

or (idheitTo. 


25. All fees referred t,o in section d or chargeable under this Acl 
shall be collected by stamps. 

26. The stamps used to denote any fees chargeable under this Act 
shall be impressed or adhesive, or partly impressed and partly adhesive, 
as the Governor General of India in Council may, by notification in the 
Gazette of India, from time to time direct.^ 


Bokifbr 27. The Local Government may, from time to time, make ^ rules 

i^pply.mim. for regulating— 

Utf woewtl ® ® 

Slid keeping ^(a) the supply of stamps to be used under this Act; 

aoooQiiii of 

•iHllpl. - “ 

Un the Punjab, a. 23 is repoaled—see the Punjab Land-revenue Act, 1887 (XVII of^ 
1887), P. and N. W. Code. 

* For rule* framed under the powers conferred by this section in- 

Madras tec Mad. R. and 0 . 

Central Provinces . . . see. Cen. Prov. Gazette, 1905, Pt. Ill, p. 570. 

Assam see Assam Buies Manu il. 

As to Burma see b. 41 of the Lower Burma Courts Act, 1900 (VI of 1900). 

* For rules as to levy of court-fees by adhesive and impressed stamps, see Gazette of 
India, 1883, Pt. I, p. 189. 

* For rules under s. Z7 for— 

{1) Ajmor-Merwara, see Aj. R. & 0. 

i t) Baluchistan, ^ee Bal. Code. 
s\ Bengal, see Ben. B. & 0. 

4) loi^ay, see Bom. B. & 0. 

(5) Burma, see Burma Gazette, 1902, Pt. 1, p. 9. 

{<?) Gentrai Provinces, see Cen. Prov. Gazette, 1902, Pt. Ill, p. 69. 

(7) Goorc, see Uoorg B. and 0. 

(8) Eastern Bang'*! uc Assam, see £. B. & A. Gazette, 1008, Pt. II, p. 64?. 

(8) Madras, see Mad. R. 4c 0. 

{10) N. W, Fron. Prov., see Gazette of India, 1902, Pt, II, p. 98. 

(//) Punjab, see. Punj. B. & U. 

{It) UnltM Provinces, see U. P. R, & 0. 

* For rales as to levy of court-fees by adhesive and impressed stamps, see Oaaette of 
India, 1883, Ft. 1, p. m. 
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(h) the niuaber of ttampa to be oied tor denoting any fee obarge- 

able under this Act ; 

(c) the renewal of damaged or spoiled stamps; and 

(d) the keeping accounte of all stamps used under this Act : 
Provided that, in the case of stamps used under section 3 in a High 

Court, such rules shall be made with the concurrence of the Chief J ostioe 
of such Court. 


All such rules shall be published in the local official Gasetie, and 
shall thereupon have the force of law. 

28. No document which ought to bear a stamp under this Act shall 
be of any validity, unless and until it is properly stamped. 

But, if any such document is through mistake or inadvertence 
received, filed or used in any Court or office without being properly 
stamped, the presiding Judge or the head of the office, as the case may 
be, or, in the case of a High Court, any Judge of such Court, may, if he 
thinks fit, order that such document be stamped as he may direct; andt 
on such document being stamped accordingly, the same and every pro- 
ceeding relative thereto shall be as valid as if it had been properly 
stamped in the first instance. 

29. Where any such document is amended in order merely to cor- 
rect a mistake and to make it conform to the original intention of the 
parties, it shall not be necessary to impose a fresh stamp. 

80. No document requiring a stamp under this Act shall be filed 
or acted upon in any proceeding in any Court or office until the stamp 
has been cancelled. 


SSA 


CtDoilktIsa 


Such officer as the Court or the head of the office may from time to 
time appoint shall, on receiving any such document, forthwith effect 
such cancellation by punching out the figure-head so as to leave the 
amount designated on the stamp untouched, and the part removed by 
punching shall be burnt or otherwise destroyed. 


CHAPTER VI. 
Miscellaneous. 


81. i. Whenever an application or petition containing a complaint Bsgywt 
Of chaige of an offence, other than an offence for which police-offioew 
may arrest without warrant, is presented to n Criminal Court, the Courts HaShSi 
if H convict the accused person, shall, in addition to the .penalty imposed 


aiiielCtaMiia 
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upon him, order him to repay to the complaiiiant/ the fee paid on such 
application or petition. 

ii. In the case mentioned in section 18, the Court, if it convict tha 
^accused person, shall, in addition to the penalty imposed upon himi 

order him to repay to the complainant the fee, if any, paid by the latter 
for the examination. 

iii. When the complainant has paid fees for serving processes in 
either of the cases mentioned in the first and second paragraphs of thia 
section, the Court, if it convict the accused person, shall, in addition to 
the penalty imposed upon him, order him to repay such fees to the com* 
plainant. 

iv. All tees ordennl to be repaid under this section may be recovered 
as if they were fines imposed by the Court. 

82. [Amendment of Act Vlll of 1850 and Act IX of 1869,] Rep, 
by the lUpealimj and Amending Act, 1891 [Xll of 1891). 

83. Whenever tbe^ filing or exhibition in a Criminal Court of a 
document in respect of which the proper fee has not been paid is, in the 
opinion of the presiding Judge, necessary to prevent a failure of justice, 
nothing contained in section 4 or section 6 shall be deemed to prohibit 
such filing or exhibition. 

’ 34 . (1) The Local Government may from time to time make ^ rules 
for regulating the sale of stamps to be used under this Act, the persons 
by whom alone such sale is to be conducted, ami the duties and remunera- 
tion of such persons. 

(2) All such rules shall be published in the local ofGicial Gazette, and 
shall thereupon have the force of law. 

(3) Any person appointed to sell stamps who disobeys any rule made 
under this section, and any person not so appointed who sells or offers for 
sale any stamp, shall be punished with imprisonment for a term which 
may extend to six months, or with fine which may extend to five hundred 
rupees, or with both. 

* This oection was substituted for the oriffinal section by the Hepealinir and Amending 

Act, 1891 (XII of 1891), Genl. AcU, Vol. iv! * 

* For rules made by 

Ajmer-hierwara . . .see Gazette of India, 1903, Pt. II, p. 1068. 

Bewgjd Hen. R. & 0., and CalcutU Gazette, 1907, 

Pt. I, p. 432. 

Bombay see Bombay R. AO., Bombay Government Gaiette. 

1907, Pt. I, p. 723. 

Burma see Burma Gazette, 1902, Pt. I, p. 68. 

Central Provinces . . see Central Provinces Gazette, 1M2, Pt. III. p. 70s 

t6id, 1903, Pt. Ill, p. 47. 

Eastern Bengal and Assam . sse E. B. and Assam Gazette, 1908, Pt. II, p. 642. 

Punjab ..... under th*s section, see Punjab Government QaieUe,. 

^ L P* 

United Provinces ... see Nortb-Westem Provinces and Oudh Garette*. 
1900, Pt. I, p. 621. 



{phaftet VI. — Mucellaneout.) 


'M&:Aotm3 




The GoTernor General of India in Oonnoil maji frani tiaie to 
time by * notification in the Garotte of Indio, reduce or remit *, in ty jJSSfi. 
whole or in any part of British India, all or any of the feee mentionea 
in the first and second schedules to this Act annexed, 
and may in like manner cancel or vary such order. 

Nothing in Chapters II and Y of this Act applies to the com- Sofliiel 
mission payable to the Accountant General of the High Court at Fort ^Sb^SSni 
W illiam, or to the fees which any officer of a High Court is allowed to qf 
leceiye in addition to a fixed salary. ww» 


* 8it OeiL R. and 0. 

• For remisaion of duty payable under the Act, in respect of Indian probates, letlen 
of administration or succession c-ertiticutes on the share or other interest of a deceased 
member of a company formed under Art VI of provided that the said share or 
interest was regisiereo in a branch regisU’r in the United Kingdom under Act IV of 1900, 
and that such member was at the date nt iiiH rlmeaFO domniied elsewhere than in India, 
§$€ notification No. B8l L. tt., (Jazette of India, 1900, Ft. I, p. 100. 

For remission of duty on npplirntionH for sus|M?nsion or remission of land-revenue, sea 
Notification No. 4385 L. It., dated 19lh August. 1901, (laxotte of India, 1901, it I, p. 60B. 

For remission 1 1 fees on applications for issue of permits for transport of country 
spirits, see Notification No, 62oO L U , dated 12t)i Dc<*embcr. 1901, Qaeette of India, 
1901, Pi 1, p. 1030. 
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Komber. 

1 

Proper Fee. 


! ” " 

When the amount or value of 

1 , the subject-matter in dis- 
' pute does not exceed five 

1 rupees. 

Six annas. 


‘ When such amount or value 
! cxcfHdfl five rupees, for 
every five rupees, or part 
thereof, in excess of five rup- 
1 ees, up to one hundred rup- 
' ees. 

Six annas. 


When such amount or value 
' exceeds one hundred rupees, 

. for every ten rupees, or part 

1 thereof. In excess of one him- 
' dred ru|»ees, up to one thou- 
sand rupees. 

Twelve annas. 

1. •Plaint l'[wrltten state* 
ment pleading a set oif or 
eounter-clainil or momorandum 1 
of appeal (not otheruian pro-/ 
Tided for in this Act) 1 for of 
eros8<objectJon] presented to 
any Civil or Revenue Court ex- 
oept those mentioned in sec- 
lion 3. 

, When such amount or value 
exceeds one thousand rupees, 
tor every one hundred ru- 
pees, or part thereof, in ex- 
cess of one thousand rupees, 
up to five thousand rupees. 

When such amount or value 
exceeds five thousand rup- 
ees, for every two bundr^ 
and fifty rupees, or port 

1 thereof, in excess of five 
thousand rupees, up to ten 
thousand rupees. 

Five rupees. 

Ten rupees. 


When such amount or value 
exceeds ten thousand rup- 
ees, for every five hundrw 
rupees, or part thereof, in 
excess of ten thousand rup- 
ees, up to twenty thousand 
rupees. 

Fifteen rupees. 


When such amount or value 
exceeds twenty thousand 
rupees, for every one thou- 
sand rupees, or ^ thereof, 
in excess of twenty thousand 
rupees, up to thirty thou- 
\ sa^ rupees. 

Twenty rupees. 


* To ifcortaln the proper fee leviable on the institution of a unit, mt the table anneied to 
Hhk aohednle. 

tTheie word! were inserted by a 166 and the Fourth Schedule of the Code of Chil Frooedm 
fietYof 190eh Genl Aete. Vol. VI. 
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Ad valorem /Mi<-~eoaid, 


NnmlMr. 


1 — ^ 

ftopMlM, 


( - - 

' ' When inch amount w value 
exceeds thirty thousand rup> 
ees, for every two thousand 
rupees, or pwt thereof, in 
excess of thirty thouaaiu) 
rupeos, up to fifty thousand 
; rupeea. 

Twenty rapeai. 

1. * Plaint, etc. — remtd. 

. When such amount or value 
. exceeds fifty thousand rup> 

1 ees, for every five thousand 
: rupees, or part thereof, in 

1 exeeas of fifty thouiand rup< 

; cet. 

! Provided that the maximum 
i fee leviable on a plaint or 
j meraorandnin of ajppeal shall 
' be throe thousand rupees. 

Twenty-five rupeee. 

2. Plaint l*** in a suit for 'l 

A fee of one-half the amount 

potseaaton under * f the Speoifio 
Belief Aot, 1877, eeoiion 9]^ 

3, [JUpealed hy Act F/// qf 
1871.1 

1 

J 

preeoribed in the foregoing 
aoalec 

4. Application for review of 


The fee leviable on the 

Judgment, * if presented on or 
aftw the ninetieth day from 
the date of the decree. 

1 

plaint or ntemoraiKlnm of 
appeal 

5. Application for review of 
judgment, 3 if presented before 
the ninetieth day trom the date 
of the decree, 

f 

6. Copy or translation of 

a judgment or order not* 
being, or having the force of. 

When sucli judgment or order 
is f lasted by any Civil Court 
other than a Higli Court, or 
by the presiding ufUcer of 
any Pcveiiee Court or Onice, 
or by any other .ludicial or 
Executive Authority— 

Orjc-lialf of the fee leviable 
on the plaint or memo- 
randum of appeal 

a decree. 

(«).— If the amount or value 
of the .•mlijecCmatter 
is fifty or less limn 
fifty rupees. 

Pour annas. 


•To aioertaiD the jiroi^er fee leviable on the institution of a suit, tee the table annexed to thin 
aobedultt. 

1 The irorda “or metnorandum of apfjear* were repealed by the Court-feoa Act Amendment 
iot« 1870 (XX of 1870), mfta. 

*Theee wda were substituted for the words and fi^pirea “Act No. XIV of 1859 (h prwidt 
f» ikelimiOtimn of ttiUn) ” by the Repealing and Aniending Act, 1891 f3UI of 1891 h 
Oenoral Aotp. Vol. IV. For the Specjfic Relef Act, 1877 (I of 1877), ^«e m/ro. ^ ^ 

»Ae to applkatkm for review of judgmeat. eee the Code of Civil Frooedtire (Aot V of 1908),. 
venenu Acta, Vol* VL 
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Court-feet. 

SCHEDTJLE l—conti. 
Ad valorem feet—eoniA. 


[1870: A0t^ 


Kooiber. 


6. Copy, 


7, Copy of ft decree or 
order having the force of ft 
4ecrM. 


.Proper Foe. 


8. Copy of any docu. 
•ment Uable to -temp-duty 
under the Indian Stomp Act, 
1879,1 when left by any par- 
ty to ft euit or proceeding in 
^lace of the original with- 
ilrftwn. 

9. Copy of any revenue or 
judicial proceeding or order not 
othorwiao provided for by this 
Act, or copy of any account, 
iitfttenient, report or the like, 
taken out of any Civil or Crimi. 
Oftl or Revenue Court or Office, 
or from the office of any chief 
officer chftrged with the eiecu- 
tive administration of ft Divi- 
sion. 

10. [Be-PeM by Ihe Guard- _ 
ian$ and IFnrda An, 1890 

*11. Probate of a will or 
lettera of ^ministration with 
•or without will annexed. 


(bl.— If «»»ch amount or value 
exceeds fifty rupees. 

^'hen such judgment or order 
is passed by a High Court, 

When such decree or order is 
made bv any Civil Court 
other than a High Court, or 
by any Revenue Court- 

fa). -H the amount or value 
of the subject-mat- 
ter of the suit wherein 
such decree or order 
is made is iifty or leas 
than fifty rupees. 

If such amount or value 

exceeds fifty ruf)ees. 

When such decree or order is 
made by a High Court. 

(a) .«Wh6n the stamp-duty 

chargeable on the on* 
giiml does not exceed 
eight annas, 

(b) .— In any other case. 

For every three hundred and 
sixty words or fraction of 
three hundred and sixty 
words. 


Fight annas. 
One rupee. 


Eight annas. 


One rupee. 

Four rupees. 

The amount of the duty 
charge able on the original. 


I of 1879, 


Eight annas. 
Eight annas. 


I If the amount or value of the 
I property in respect of which 
1 the grant of probate or let- 
j ters IS made exceei!« one 
! thousand rui>ee«. 


Two per centum on such ftia> 
oiint or value; provided 
that when, afte# the. gnat 
of a certificate under the 
'Succession Certi^to Aot,yjj,^I8l 







‘W 


SCHEDUliSi I*— 

Ad valorem /«M*--oonid. 


Kumber. 


II. Ftobtle, 


2 12. Certifirnt^ under ibo 
SucceMion Certiilcaie Act, 
188J».« 


In any cue 


I 


1 


Proper Fee. 


188U. or eny eueotiiuat ' 
rf))«a\ed bv that Act* or 
under the Repulntion of tbe 
Bombay Codol No. VIll of 
1827, in respect of any 
profA'rty included in an 
estate, a grant of probate 
or letters of udminiatratios 
is nmcle iit rewpu.‘t of tba 
same estate, the foe pay- 
able in resjiect of the lat^ 
grant shall l»e reduced by 
tho amount of the fee paid 
in res|icct of the former 
grant, 

'I'wo jfxv centtim on the 
amount or value of any 
debt or swnirlty R|K)oified 
in the certilicate under 
section 8 of the Act, and 
three |>er centum cm the 
amount or value of any 
debt or security to whion 
tho oortibcale w extended 
under hjcIioii k» of the Aot, 

Notk.— f!) 'file amount of a 
debt is its amount, includ- 
ing interest on the day on 
u'hicb the bkolusion of the 
debt in the certiboate la 
applied for, so tar as tuob 
umoimt can be ascertained. 

(2) Whether or not any pow- 
er with respect to a security 
«[)eci{icd in a certificate bu 
UH'n conf<«rr(!d under the 
Act ; Htid where such a pow- 
er has so conferred, 
whether tho jfinwcr b for the 
receiving of mtercst or divi- 
dends on, or for the nemtia- 
tion or transfer of the se- 
curity, or for bcjlh purposes, 
the value of the security 
is its niaii'ct-vaiue on the 
day on w'hich the Inclusion 
of the HTcwrity in tho eerti- 
8cate is applied for, so far 
as such value can be as 
certained. 


^ Bom. Code. 

2 Ste second foot-note on preceding page. 
*OeiieralActa.Vol. IV. 
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CourUfeet. 

SCHEDULE 
Ad vaUrem /««#— <sontd. 


[isra: Aet vxt 


Number. 


Propw Fee. 


112A. CJortificate under 
the Regulation of the Bombay 
Obde*. No. Vlll of 1827. 


(1) As regards debts and 
soouritice, the same fee as 
would be p^able in respect 
of a certificate under the 
Succession Certificate Act, VH of 18801 
1889,® or in respect of an 
extension of such a oer- 
tifioato, as the case may be, 
and 


(2| as regards other property 
in rcs[)ect of which the 
certificate is granted, two 
per centum on so much of 
the amount or value of 
such property aa exceeds 
one thousand rupees. 


413. Apfilication ti> the 
Chief Court in the ptinjub for 
the excroiso of its jurisdic- 
tion under swtinu 70 of the 
Punjab Coiirf'S Ai t, I8sf, as 
amended by the i'unjab 
Courts Act. 18996 [or to the 
Court of the Financial (^im- 
missioncr of the Pun jib for 
the exercise of its revision'll 
jurisdiction under section 84 
of the Punjab Tenancy Act, 
1887). 


When the amount or value of 
the subject-matter in <!i*pute 
does not exceed twenty, 
five ru|»oes. 

When such amount or value 
exceeds twenty- five ruiiees. 


Two rupees. 


7’he fee leviable on a memo- 
rand uni of appeal. 


xvnx of 

1884.1 ^ 

XXF fli 

1899. 


J «I4. Applifuition (o the 
Court of Lower Puirma 
for the exercise of its revi- 
•ional jiiriwiiotion under sec- 
tion 022 of the 7Ci)do of Civil 
Prooeiluro or si'ction 26 of 
the speoviueial Small Causes 
Courts Act, 1887.] 


VVheu the amount or value of 
the subject-uiatter in dispute 
does not exceed twenty-five 
rupees. 


Tw’o rupees. 


XIV of 

1882. 


When such amount or value 
exceeds twenty-five rupec«. 


The fee leviable on a memo, 
rnridum of appeal. 


IX of 1887. 


1 Set second foot-note on p. 126. 

* Boro. Code. 

General Aots, Vol. IV. 

4 Inserted by the Punjab Courts Act, 1884 (XVIII of 1884), s. 71, as amended by the 
Punjab Courts Act, 1899 fXXV of 1899). ®- 0, P. and N.-W. Code. 

Similar fees are paynbie on the like appHoelions to the Court of the Judicial Commiasioner 
of the N.-W. Frontier Prov'nee, are a. 86 (1) of the N.-W. Frontier Province Law and Justice 
Regalatioo, 1901 (VII of 1901), P. and N. W. ( ode. 

6Tl»eae words were added by a. 1 of Act IX of 1901, General Acts, Vol. V. 

• Substituted by the Lower Burma Courta Act, 1900 (VT of 1900), a. 47, and Sehedinle I. 
lit. 14 was originally inserted bv the Lower Burma Courts Act, 1889 (XI of 1889), a 84, 

1 Sun )W the ('ode of CStil Prooodme, 1908 (Act V of 19(»), General Acta. VoL ^ 

I cieneral Acta, Yd. XV. 


3av Oi 1882. 
1X011887. 


»7di Adtm] 


SCHEDULE I— 

Ad valorem /e««— contd. 


m 


Number. 


[1 18. application to llc'j 
Court of the Judicial Com- 
mimonetf Upper Bur mat for 
the fXTCwe Of ite rtvmiowtl 
jvtrioiieiion under eedion 622 
of the • Cotle of Civil Pro- 
e^ftre or ecrtion 25 o* tht, 

• Prorindai Smnti C«rt*e . 
Court* A't, 18ft7. 4* • * • • ]J 


When the amount or value of 
the Nubjeot- matter in tiiepiite 
does n t exceed twenty-five 
rupees. 

When such amount or value 
exceeds tn-enty-five rupees. 


Proper Fee. 


Tworupeet. 


1'he fee leviable on a 
raudum of appeal. 


Table of rates of ad valorem fees leviable on the institution of suits. 

Proper Foe. 


When the amount or value of 

But does not exceed 

the subject-matter exceeds 

Rs. 

Rs. 


5 

5 

10 

10 

15 

15 

20 

20 

25 

25 

30 

30 

35 

35 

40 

40 

45 

46 ' 

60 

50 

55 

56 

60 

60 

05 

65 

70 


Rfu A.l>. 
0 6 0 
0 12 0 
1 2 0 
I 8 0 

1 U 0 

2 4 0 
2 10 0 
8 0 0 
8 6 0 
8 12 0 
4 2 0 
4 8 0 

4 14 0 

5 4 0 


applic 

tatioD, 


1896 (I of 1 


r Burma of the flnt 
I), s. 36, Bur. Code. 


a Thu amoie wn* mmirvwu wiioi w. •. -r 

•diedule, by the Upper Burma Civil Courts Regulat 
f 8u now Act V of 1908, General Acts, Vol. VL 
9 General Acte, VoL HI. 

4 The words and figures “or section 14 of the Upper Burma Civil 
juporind by the Upper Burma Cfivil Courts (Amendment) Regutatkm, 1908 (V of 1901), s. 4 

yot. n. * 
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C1S70: Aotm 


CouH-feei^ 

SCHEDULE I — oontd* 

Table of rates of ad valorem feet^ etc. — contd. 


Wh«n the amount or value of 
the lubject* matter exreeds 

Rut does not exceed 

Proper Fee. 

Ra. 

Rs. 

Rs. A. p. 

70 

75 

6 10 0 

75 

80 

6 0 0 

80 

85 

6 6 0 

85 

90 

6 12 0 

90 

95 

7 2 0 

95 

100 

7 8 0 

100 

, no 

8 4 0 

no 

120 

9 0 0 

120 

130 

9 12 0 

130 

140 

10 8 0 

140 

160 

11 4 0 

150 

160 

12 0 0 

100 

170 

1 12 12 0 

170 

180 

13 8 0 

180 

190 

14 4 0 

190 

200 

15 0 0 

200 

210 

16 12 0 

210 

220 

16 8 0 

220 

230 

17 4 0 

230 

240 

18 0 0 

240 

250 

18 12 0 

250 

200 

10 8 0 

200 

270 

20 4 0 

27C 

280 

21 0 0 

2S0 

290 

21 12 0 

290 

300 

22 8 0 

300 

310 

23 4 0 



l«7di Aotvn.] C(mfN/iW. 

SCHEBI7LE I— 


Table of rates of ad mlorem fees, e£c.-KK>ntd. 


When thr Hinount or vnlue of 
the subjeot- matter ezoeede 

But doee not exceed 

Prupw Fee. 

R«. 

Re. 

Re. A. P. 

310 

320 

24 0 0 

320 

330 

24 12 0 

330 

340 

25 8 0 

340 

350 

26 4 0 

350 

360 

27 0 0 

360 

370 

27 12 0 

370 1 

380 

28 8 0 

380 

390 j 

29 4 0 

390 

400 

30 0 0 

400 

410 

30 12 0 

410 

420 ' 

31 8 0 

'420 

430 

32 4 0 

430 

440 

33 0 0 

440 1 

450 

33 12 0 

450 1 

4G0 

34 8 0 

460 

470 

35 4 0 

470 

480 

36 0 0 

480 

400 

36 12 0 

400 

500 

37 8 0 

500 

510 

38 4 0 

510 

620 

30 0 0 

52C 

530 

89 12 0 

530 

640 

40 8 0 

540 

550 

41 4 0 

550 

560 

42 0 0 

560 

570 

42 12 0 

570 

580 

ti 

m 

o 


U1 



C(mrt-fee9. 

SCHEDULE I— contci. 


[1870 : Aot VH. 


Tabic of rates of ad valorem fees, etc, ^sontd. 


Wbtn the »monDt or v»lne o* 
thi: ■abjeot^matler exoeedi 


Bat doM not cxoeod 


Proper Fee. 


tiO 


850 


1870:Aetmj C<mrt-fe»$. m 

SCHfiDUIiE! Hr-^ontd)* 


Table of rates of ad valorem fees, etc* — oontd. 


When the nmount or veloe ot 
the eubject'matter uxoeed* 

But doe8 not exceed 

Proper Fee. 

Rs. 

Rs. 

Rs. A. P, 

850 

800 

64 8 0 

860 

870 

65 4 0 

870 

880 

66 0 0 

880 

890 

66 12 0 

800 

900 

67 8 0 

900 

910 

68 4 0 

910 

920 

69 0 0 

920 


1 69 12 0 

930 

940 

70 8 0 

940 

950 

71 4 0 

95i 

960 

72 0 0 

900 

070 

72 12 0 

970 

980 

73 8 0 

9S0 

990 

74 4 0 

900 

1,000 

76 0 0 

1,000 

1,100 

80 0 0 

1,100 

1,200 

86 0 0 

1,200 

1.300 

90 0 0 

1,300 

1,400 

95 0 0 

1,400 

1,600 

100 0 0 

1,600 

1,600 

106 0 0 

1.600 

1,700 

110 0 0 

1,700 

1,800 

115 0 0 

1,800 

1,900 

120 0 0 

1,900 

2,000 

126 0 0 

2,000 

2,100 

130 0 0 

2,100 

2,200 

126 0 0 


Couft.fi«, [1810: Art m 

SCHEDULE I— 


TahU oj rates of ad valorem fees, etc.—isontd. 


Wbeo the Amount or ▼aloe of 
the lubieot-mHtter exceoda 

But does not exceed I 

Proper Fee, 

R«. 

R*. ' 

R?. A. P. 

2,200 

2.300 

140 0 0 

2,300 

2,400 

145 0 0 

2,400 

2,500 

160 0 0 

2,600 

2,600 

156 0 0 

2,600 

2,700 

160 0 0 

2,700 

2,800 

106 0 0 

2,800 

2,900 

170 0 0 

2.900 

8,000 

176 0 0 

3.000 

3,100 

180 0 0 

3,100 

3,200 

186 0 0 

3,200 

3,300 

190 0 0 

8,300 

3,400 

195 0 0 

8,400 

3,600 

200 0 0 

3,500 

3,600 

206 0 0 

8,600 

3,700 

210 0 0 

8,700 

8,800 

216 0 0 

3,800 

3,000 

220 0 0 

3,900 

4,000 

225 0 0 

4,000 

4,100 

230 0 0 

4,100 

4,200 

235 0 0 

4,200 

4,300 

240 0 0 

4,300 

4,400 

245 0 0 

4,400 

4,600 

250 0 0 

4,500 

4,600 

255 0 0 

4,600 

4,700 

260 0 0 

4.700 

4,800 

!r55 0 0 

4300 

4,000 

270 0 0 


mo : Ael VII] iU 

SCHEDULE I — oontd. 


Table of rates of ad valorem fees, etc. — oontd. 


Wlwn the Amount or vnlue of 
the •uhject’Uiatter exoccde 

But dtMA nut exceed 

l»roper l*'oe. 

Bs. 

Bit. 

Bf. A. 1’. 

4,900 

6,000 

276 0 0 

5.000 

6,260 

o 

o 

5,260 

6,600 

296 0 0 

6,500 

6,760 

306 0 0 

6,750 

6,000 

816 0 0 

6,000 

6,260 

325 0 0 

6,260 

6,600 

?35 0 0 

6,500 

6,760 

346 0 0 

6,760 

7,000 

366 0 0 

7,000 

7,260 

365 0 0 

7,260 

7,6U0 

376 0 0 

7,500 

7,760 

385 0 0 

7,760 

8,000 

,196 0 0 

8,000 

8,260 

406 0 0 

8,260 

8,500 

416 0 0 

8,600 

8,750 

426 0 0 

8,760 

9,000 

o 

o 

9,000 

9,260 

446 0 0 

9,260 

9,600 

456 0 0 

9,600 

9,760 

o 

o 

9,760 

10,000 

476 0 0 

10,000 

10.600 

490 0 0 

10,600 

11,000 

606 0 0 

11,000 

11.600 

o 

0 

1 

11,500 

12,000 

1 636 0 0 

12,000 

12,600 

1 660 0 0 


CourUfm. CIS’O : VII. 

SCHEDULE 1—cenld. 


TabU of raU$ of ad valorem feet, etc.— contd. 


Wh«i the amount or value of j 
the »ubjwi.iuatter ©xcoeua j 

But doe« n *t exceed 

Proper Pee. 

Rb. 1 

Rn 

Re. A. P. 

12,500 1 

13,000 

565 0 0 

13,000 

13,500 

580 0 0 

13,500 

14,000 

595 0 0 

14,000 

14,500 

610 0 0 

14,50U 

15.000 

625 0 0 

15,000 

15,500 

640 0 0 

15 500 

16,000 

655 0 0 

16,000 

16,500 

670 0 0 

16,500 

17,000 

685 0 0 

17,000 

17,500 

700 0 0 

17,500 

18,0(X) 

715 0 0 

18,000 

18,500 

730 0 0 

18,500 

19,000 

745 0 0 

19,000 

19,500 

760 0 0 

19,500 

20,000 

775 0 0 

20.000 

21,000 

795 0 0 

21,000 

22,000 

815 0 0 

22,000 

23,000 

835 6 0 

23,000 

24,000 

856 0 0 

24.000 

25,000 

875 0 0 

25,000 

20,000 

895 0 0 

26,000 

27,000 

915 0 0 

27,000 

28,000 

035 0 0 

28,000 

20,000 

655 0 0 

20,000 

30,000 

975 0 0 

30,000 

32,000 

965 0 0 

32,000 

34.000 

1,015 0 0 



SCHEDTJIiE 'L—^^cofitdtm 

Table of rates of ad valorem feeSt etc. — ©ontd. 


137 


When the emount or Tftlne of 
8ttbject*niatter exceeds 

Es. 

34.000 

36.000 

38.000 

40.000 

42.000 

44.000 

40.000 

48.000 

60.000 

66,000 

60,000 

65.000 

70.000 

75.000 

80.000 

85.000 

90.000 

95.000 

1,00,000 

1 , 06,000 

1,10,000 

1 , 16,000 

1,20,000 

1 . 25.000 

1 . 30.000 

1 . 36.000 

1 . 40.000 


Bui does not exceed 

Rs. 

36,000 

38,000 

40.000 

42.000 

44.000 

46.000 

48.000 
60,000 
66,000 
60,000 
66,000 
70,000 

75.000 

80.000 

85.000 

90.000 

96.000 
1 , 00,000 

1 . 05.000 

1.10.000 
1 , 16,000 
1,20,000 
1 , 26,000 

1 . 30.000 

1 . 35.000 

1 . 40.000 

1 . 45.000 



Proper Foe, 

R-. A. l\ 
1,035 0 0 
1,055 0 0 
1,075 0 0 
1,095 0 0 
1,115 0 0 
1,136 0 0 
1,155 0 0 
1,175 0 0 
1,200 0 0 
1,225 0 0 
1,260 0 0 
l , 2'75 0 0 
1,300 0 0 
1,326 0 0 
1,360 0 0 
1,375 0 0 
1,400 0 0 
1,426 0 0 
1,460 0 0 
1,476 0 0 
1,600 0 0 
1,525 0 0 
1,650 0 0 
1,676 0 0 
1,600 0 0 
1,625 0 0 
1,650 0 0 


C(mH»fee$» [1870 1 Act VH* 

SCHEDULE I— 


Table of rates of ad mlorem fees, etc.— contd. 


When tbe amount or value of 
the subject-matter exceeds 

But does not exceed 

Proper Fee, 

Rs. 

Rs. 

Rs. A. P. 

1,46,000 

1,60,000 

1,676 0 0 

1,60,000 

1,66,000 

1,700 0 0 

1,66,000 

1,60,000 

1,726 0 0 

1,00,000 

1,66,000 

1,760 0 0 

1,66,000 

1,70,000 

1,776 0 0 

1,70,000 

1,76,000 

1,800 0 0 

1,76,000 

1,80,000 

1,826 0 0 

1,80,000 

1,86,000 

1,860 0 0 

1,85,000 

1,90,000 

1,876 0 0 

1,90,000 

1,96,000 

1,900 0 0 

1,96,000 

2,00,000 

1,925 0 0 

2,00,000 

2,06,000 

1,960 0 0 

2,06,000 

2,10,000 

1,975 0 0 

2,10,000 

2,15,000 

2,000 0 0 

2,16,000 

2,20,000 

2,025 0 0 

2,20.000 

2,26,000 

2,050 0 0 

2,26,000 

2,30,000 

2,075 0 0 

2,30,000 

2,35,000 

2,100 0 0 

2,36,000 

2,40,000 

2,126 0 0 

2,40,000 

2,46.000 

2,160 0 0 

2,46,000 

2,60,000 

2,176 0 0 

2,60,000 

2,66,000 

2,200 0 0 

2 55,000 

2,80,000 

2,226 0 0 

2,80,000 

2,06,000 

2,260 0 0 

2,05,000 

2,70,000 

2,276 0 0 

2,70,000 

2,76,000 

2,800 0 0 

2,75,000 

2,80,000 

2,826 0 0 


1870 ; let TIL] C<mtUftu. l» 

SCHEDULE I— conoW. 


Table of rates of ad valorem fees, etc.— :Concld. 


When the unotmt or value of 
the >ubjeot*matter exceeds 

But does not exceed 

Proper Ihe. 

Bs. 

K». 

Rs. A. P. 

2,80.000 

2,86,000 

2,350 0 0 

2,85.000 

2,00,000 

2,375 0 0 

2,00,000 

2,96.000 

2,400 0 0 

2,05.000 

3,00,000 

2,425 0 0 

3,00.000 

3,06,000 

2,450 0 0 

3,05,000 

3,10,000 

2,476 0 0 

3,10,000 

3,15,000 

2.500 0 0 

3,15,000 

3,20,000 

2,525 0 0 

3,20,000 

3.26,000 

2,650 0 0 

3,25,000 

3.30,000 

2.576 0 0 

3,30,000 

3,36,000 

2,600 0 0 

3,36,000 

3,40,000 

2,625 0 0 

3,40,000 

3,46,000 

2,650 0 0 

3.45,000 

3,60,000 

2,676 0 0 

3,60,000 

3,65,000 

2,700 0 0 

3,56,000 

3,60,000 

2,725 0 0 

8,60,000 

3,65.000 

2,760 0 0 

3,65,000 

3,70,000 

2,775 0 0 

3,70,000 

3,76,000 

2,800 0 0 

8,75,000 

3,80,000 

2,825 0 0 

8,80,000 

3,85,000 

2,860 0 0 

8,85,000 

3,90,000 

2,876 0 0 

8,90,000 

3,95,000 

2,900 0 0 

3,86,000 

4,00,000 

2,925 0 0 

4,00,000 

4,06,000 

2,960 0 0 

ifiejooo 

4,10,000 

2,975 0 0 

4,10,000 

- 

8,000 0 0 
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SCHEDULE II. 


Fixed Fees. 


Number. 


Proper Fee. 

1. Application or petition 

{a ). — ^\Vhcn presented to any ' 
offioer of the Customs 
or Excise department 
or to any Magistrate 
by any person having 
dealings u ith the 
Covornment, and 

when the subjeet- 
luatter of such appli- 
cation relates exclu- 
sively to those «leal- 
ings; 

or a hen presented to any 
* officer of land-reve- 
j nue by any person 

holding temporarily 
settled land under di- 
rect engagement with 
Covernment, and 

when the subj^t- 
matter of the applica- 
tion or j>etition relates 
exclusively to such 
engagement ; 

or when presented to any 
Municipal Commis- 
sioner under any Act 
for the time being in 
force for the conser* 
vnney or improve- 
ment of any place, if 
the application or pe- 
tition relates solely to 
such conservancy or 
improvement ; 

or when presented to any 
Civil Court other than 
a principal Civil Court 
of original jurisdic- 
tion, 1 • • * * • 
or to any Court of 
Small Causes consti- 
tuted under Act* No. 
XI of 1866 or under 
Act* No. XVI of 
1868, section 20, or to 
a Collector or other 
offioer of revenue in 
relation to any suit or 
case in which the 

\ One annn, 

J 


1 Thf wordu *‘or to «ny Cantonment Magistrate sitting aa a Court of Civil Jodicatnre under 
Aet No. Ill of 1869** were repealed by the Cantonmentt Act, 1889 (XHI of 1889), General 
JkeU, Vol IV. 

* 8w now the Provincial Small Diowe Courts Act, 1887 (IZ of 1887), General Aeti, VoL 
rV, 1^ which Act XI of 18W was reronled. 

>See now s. 26 of the Bengal, x^orth*WestcTn Provincea and AnamCivflConrtiAet, 1887 
<Zn of 1887), Ben. (>le; U P. Code; £. B. and A. Code. 
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SCHEDULE II — conti. 
fixtZ Fees — contd. 


Number. 


1. Application or petition 
—^ontd. 


Proper Pee. 


amount or value of the 
subjoot-iuatter is less 
than fifty rupees ; 
or when presented to any 
CSvil, Criminal or 
Revenue Court, or to 
any Board or exeou* 
tive oflBoer for the 
purpose of obtaining 
a copy or translation 
of any judgment, de- 
cree or order passed 
by such Court, Board 
or officer, or of any 
other document on 
record in such Court 
or Office. 

(5).— -When containing a com- 
plaint or charge of 
any offence other 
than an offence 
for which police-offi- 
cers may, under the 
Criminal* Procedure 
Code,! arrest with- 
out warrant, and pro- 
sentod to any Criminal 
Court; ' 

or when presented to a 
Civil, Criminal or 
Revenue Court, or to 
a Collector, or any 
Revenue-officer hav- 
ing jurisdiction equal 
or suWdinate to a 
Collector, or to any 
Magistrate in his exe- 
cutive capacity, and 
not otherwise provid- 
ed for by this Act ; 
or to depwit in Court 
revenue or rent ; 
or for determination by 
a Court of the amount 
of compensat on to be 
paid by a landlord to 
his tenant. 

(<•),— When jwesentod to a 
Chief Commissioner or 
other Chief Control- 
ling Revenue or Exe- 
cutive Authority, or 
to a Commissioner of 
Revenue or Chouit, 
or to any chief officer 


One anna. 


Eight annas. 


One rupee. 


1 to »W tt. Cod. of aimforf P««do«. 1898 (A.tV rf 1896). G»«I icU, VoL 7. 


U2 


Court^/eet, 
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SCSSDXFIiS U'~— 

Fiwed Fees — contd. 


Number. 


l.-» Application or petition 
-^oncld. 


2. Application for leave to 
•ne a« a pauper. 

3. Application for leave to 
appeal as a pauper. 


4. Plaint or memorandum 
of appeal in a ^uit to obtain 
poM 'wion under Act 1 No.XVI 
of IR38, or * [the 8 Mamlatdarii’ 
Courts Act, 1870]. 

6. plaint or memorandum 
of appeal in a suit to establish 
or disprove a right of occupan- 
oy. 

•0. Bail-bond or other in. 
atruinent of obligation given in 
pursuance of en order made by 
a Court or Magistrate under 
any section of the 6 Code of Cri- 
ininal Proeodure, 1882, or the 
4 Code of Civil i*roeedure. 

7. Cndertukiug under sec- 
tion 49 of the 7 Indian Civoreo 
Act. 

8 . [Rep. by tfie ReVealiwj 
end Amendifty An. 1891 [XU 
0 / 1891 ).] 

9. [ifepcoW by An XII nf 
1801.] 

► 10. Mukht&rudma or Wak- 
Alatnima. 


Proper Fee. 


charged with the exe- 
cutive administration 
of a Division and not 
otherwise provided 
for by thii Act. 

(d ). — When presented to a 
High Court 


(o).— When presented to a 
District Court.* 

(6). — When presented to a 
Commissioner or a 
High Court. 


Two rupees. 
Eight annas. 
One rupee. 
Two rupees. 


Bom. in ol 
1878. 


Eight annas. 


X of 1882L 
XIV of V 
1882. 

IV of I860. 


When presented for the con- 
duct of any one ease — 

(<i) — to any Civil or Criminal 
Court other than a 
High Court, or to any 


Eight annas. 


1 Bom, Code, Vol, I. 

«The» worf. WCTO .ubstitulrf for the word. ‘‘Bombay Act V of 1864” (loiriw Jfafflbtih..' 
Ooort. ,»r.«f«f.™ tenant, to o.«,Wo.„ criHin, poictown. or to re.(o« 

»«ec now the Bombay Mamlatdars’ Courts Act. 1906 (Bom. Act n of 1906) Bom 

article was substituted (or tbe original article 6, by the Probate and a ** 

(VI of 1889), s, 18 (2), General AcU. Vol IV. TheUginid Slwe r^Tw foUo^ 
or other instrument of obligation not otherwise provided for bv this Act wS’^W^ 
the direction of any Court or executive authority.’* ^ ^ 

*5«e now the Code of Criminal Procedure, 1898 (Act V of 18981 General Acte. Vol V 

♦ 8u now Act V of 1908, General Acte, Vol. VL 

rsispnk 
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Number. 


Proper Fee. 

10.— Mukht4m4ma or Wak41at* 

Revenue Court, or to 


n4ma— concief. 

any Colleotor or Mag- 
istrate, or other exe- 



cutive officer, except 
such os orernentionw 
in clauses (6) and (r) 
of this number, 



(ft)-_to a Commissioner of 
Revenue, Circuit or 
Customs or to any offi- 
cer charged with the 
executive administra- 
tion of a Division, not 
being the Chief Rev- 
enue or Executive Au- 
thority, 

One rupee. 


(cV— to a High Court, Chief 
Coinmlssioner, Board 
of Revenue, or other 
Chief Con trolling 
Revenue or Executive 
Authority. 

Twompeee. 


’■(< 1 )— to any Civil Court other 
thon n High Court, or 
to any Revenue Court 

Eight annai. 

11. Memorandum of appeal 

or Executive Officer 


when the appeal is not 1 • • 

j other than the High 

'*• Court or Cliief Con- 


• • * from a decree 


or an order having the force of 

trolling Revenue or 


a decree, and is presented — 

Executive Authority, 



Jb)— to a High Court or Chief 
Commissioner, or 

other Chief Control- 
ling Executive or Rev- 

Two rupees. 

12. Caveat. 

13. Application under Act * 
No. X of 1839, section 28, or 

1 enue Authority. 

\ 

J 

Five rupees. 

• Bengal Act No. Yl of 1862, 
section 9, or * Bengal Act No. 
Vni of 1869. section 37. 


1 The words “ from an order rejecting a plaint or ” were omitted by a. 165 (Soh. 4) of the 
Code of Civil Procedure (Act V of 1908), General Acta, Vol. VI 

8 Act X of 1859 waa repealed by the Bengal Tenancy Act, 1885 (VIII of 1886), Ben. Code* 
in those portions of the Lower Provinces to which that Act extrads and m the Chota Nagpro 
Mvision (except Manbhum and the Tributary Mahals) by the Chota Nag^r Undlt^ and 
Tenant Proceluie Act. 1879 (Ben. Act I of ^9), B«. ^e; in the Province of Agra 
by Act XVIII of 1873 ; and in the Central Provinces, by the Central Provincea T^ncy Aeti 
1883 (IX of 1883), C. P. Code. 

• Bengal Act VI of 1862 was repealed by the Bengal Tenancy Act, 1885 (VIII of 1885), M 
far as it affected those portions of the Lower Provinces to which that Act extends ; and in 
the Chota Nagpur Division (except Manbhum and the TylbuUry Mahals) by the Chota Nagpur 
Iioiiidlord Tenant Procedure Act, 1879 (I of 1879), Ben. Code. 

iBengal Act Vin of 1869 was repealed by the Bengal Tenancy Act, 1886 (VIII of 1865). 
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Fixed Feet — concld. 


Nufiiber. 


1 1. Petition in a «uit under 
the Native Onivcrt?’ Maniase 
L>is)«olution Act, 1800,* 

15. .4''/ Vnf lm^ 

*n. f/?. r f/Z J hy ^ci Viot 

im». 18^1). 

J/. JMaint or memornn- 
diutt of af»|>oal in each of the 
following MoiU ; 

i. to alter or set anide a 
turn lo ary decision or order of 
any of tlie Civil Courts not es- 
tablished by litittorH I'atont or 
of any Revenue Court r 

ii. to alter or cancel any 
entry in a register of the names 
of proprietors of revenue- pay- 
ing estates ; 

iii. to obtain a declaratory 
decree where n > ( onsetpiential 
relief is prayed • 

iv. to set aside an award : 

V. to set aside an adoption ! 

vi. every other suit where 

it is nut ftossiblo to 'estimate at 
a nioney.vnluo the subject- 
iiiattcc in dispute, and which is 
not otherwise provided for bv 
this Act. 

18. .Application under sec- 
tion .820 of the Code of Civil 
Procedure.* 

^19. Agreement in writing 
stating a quc<<tioQ for the opi- 
nion of the Court under the 
Code of *Ci\ il Procedure, 
1908.1 

20, Rvery peti'i n under 
the Sindian Divorce Act, ex* 
rept petitions under section 44 
of the same Act, and every 
memorandum of appeal under 
section 55 of the aatue Act. 

21. Plaint nr memorandum 
of appeal umler the iParsi Mar* 
riage and Divorce Act, 1806, 


1 fleneral Acts, Vol. I. 



XXI Of 1806. 


Twenty rupees. 


V of 1908. 


IV of 
1889. 


XV of 

186S. 


Vol V? **** ^ ^ Procedure, 1008 (Act V of 1908), seoood sohednle, General Acts, 

» Substitutod by s. 165 (4th Sch.) of the Code of Civil Prooednre (Act V o! 1906) foe tho 
or glnal entry wb oh was as fdlows -‘‘Agrecmwit under seotien 828 of the lamo Code.” 
tGenond Acts, Vol. VI 
• iSwgro. 
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SCHEDULE IIL' 

{See section 19 /.) 

FoEM op VALUATIOSr (to BB used with StJOll MODIPICATIONSi ip AITT, A9 
MAY BB NBCB8SAEY.) 

In the couet op 


Me Probate of the Will of 
and credits of 

I 


{or administration of the propertjf 

.) deceased. . , ^ 

f lolemnly *017111 'I 

C nuUce oath j 

and say that I am the executor (or one of the executors or one of the next of 
kin) of , deceased, and that I have truly set forth in Annexure A 

to this affidavit all the property and credits of which the abovenamed deceased 
died possessed or was entitled to at the time of his death, and which have come 

or are likely to come, to my bauds. -d n i-Va. 

a. I further say that I have also truly set forth in Annexure B aU the 

items I am by law allowed to deduct. • i i i i.* ^ 

8. I further say that the said assets, exclusive only of such last-mentioned 
items, but inclusive of all rents, interest, dividends and inoreas^ values since 
the date of the death of the said deceased, are under the value of 
ANNEXUEE A. I 

Valuation op the Moveable and Immoveable Pko- 

PBBTY OF , DECEASED. 


Cash in the house and at the banks, household goods, 
wearing-apparel, books, plate, jewels, etc. ^ 

{State estimated value according to best of Kxecutor^s or 
Administrator's belief.) 

‘ Property in Government securities transferable at the 
Public Debt Office. 

{State description and value at the price of the day } also 
the interest separately ^ calculating it to the t%me of 
making the application) 

Immoveable property consisting of 
instate descriptiouj giving^ in the ease of housesy the^ 
assessed valuej if any, and the number of years 
assessment the market-ralue is estimated at, and, in 
the case of land, the area, the market-value and all I 
rents that have accrued.) 

Leasehold property ' 

{ff the deceased held any leases for years determinable, 
state the number of yeartf purchase the profit rents 
are estimated to be worth and the value of such, 
inserting separately arrears due at the date of death 
and all rents received or due since that date to the 
time of making the application.) 


'Tlu« lobedule was inserted by the Couri'fees Amendment Act, 1899j(XI of 1^), s. 3, 
Qontral Acts, VoL V. The original Schedule HI was repealed by Act 3 l1V oI 1870. 

YOB*. JL *» 
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t. 


Property in public companies ..... 
(Stale the particulars and the talue calculated at the 
pnce of the day ; also the interest separately ^ caU 
culnttng it to the time of making the application.) 
Policy of insurance u{)ou life, money out on mortgage and 
other securities, such as bouds, mortgages, bills, notes 
and other securities for money. 

(State the amount of the whole; aho the interest separate^ 
lyt calculating it to the time of making the applica- 
tion!) 

Book debts 
(Other than tad) 

Stock in trade ....... 

(State the estimated value^ if any) 

Other projjortv not comprised under the foregoing lieads 
(Stale the estimated valucy if^anyi) 


Total 


Deduct amount (diown in Annexnre 1} not subject to dut.v 


Nkt Total 


ANNKXURE B. 


SoUEDULK OF DkbTS, ETC. 


Rs.- ! a. P. 


Amount ot debts due and owing from the decease<1, payable 
by law out of the estate. 

Amount of funeral exj^enses 
Amount of mortgage incumbrances ! . . 

Pro|)erty held intrust not beneficially or with general* 
power to confer a beneficial interest. 

Other property not subject to duty 

Total 
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ACT No, VIII OF 1870.» 

llStk March 1870.} 

An Act for the Prevention of the murder of Female Infants. 

"Wheebas the murder of female infants is believed to be commonly FiMmfalA, 
committed in certain parts of British India; and whereas it is necessary 
to make better provision for the prevention of the said offence; It is 
hereby enacted as follows : — 

1, If it shall appear to the Local Government that the said offence 
is commonly committed in any district, or by any class, or family, or memnjos 
persons residing thertiin, the Local Government may, with the previous 
sanction of the Governor General of India in Council, declare by noti- 
ffcation published in the official Gazette, and in such other manner as 
the Local Government shall direct, that measures for the prevention of 
such offence shall be taken under this Act, in such district, or in respect 
of such class, or family or persons.® 

The notification shall define the limits of such district, or shall 
specify the class, or family or persona to whom such notification is to be 
deemed to apply. 

* 2. When such notification shall have been published as aforesaid, 
it shall be lawful for the Local Government, subject to the provisions ® ”***•’ 
of section. 3, from time to time to make rules consistent with this Act 
for all or any of the following purposes: — 

(1) for making and maintaining registers of births, marriages 
and deaths occurring in such district, or in or among the 


* Short title, The Female Infanticide Prevention Act, 1870. <S’ee the Indian Short 
Titles Act, 1897 (XIV of 1897), General Acts, Vol. IV. 

For the Statement of Objects and Reasons, see Gazette of India, 1870, Pt. V, p. 15 ; 
for Proceedings in Council, see ibid, Supplement, pp. 63, 131 and 473. 

This Act nas been declared, by notification under s. 3 (a) of the Scheduled Districts 
Act, i874 (XIV of 1874), printed, in/ra, to be in force in the following Scheduled 
Districts, namely 

the Districts of Haziribagh, Lohdrdaga and Minbhum, and Pargana Dh41bhum 
and the Kolh4n in the District of Singbbum, see Gazette of India, 1881, 
Pt. I, p. 504. The District of Lohdrdaga included at this time the present 
District of Palamau, which was separated in 1894 ; the district of Lohdrdaga 
is now called the Uanchi district, see Calcutta Gazette, 1899, Pt. 1, p. 44. 

The Act has also been declared in force in the Arakan Hill District by the Arakan 
Hill District Laws Regulation, 1874 (IX of 1874), Bur. Code. 

As to the operation of the Act in the Bombay Presidency, see note to s. 7, in/ra, 

’ For notification issued under this power in rei^ct of certain classes of persons in 
the Ahnmdabad and Kaira Districts of the Bombay Presidency, see Bom. B. & 0. 

For notification issued under this power in respect of various localities in the Pro* * 
vinoe of Agra, see list on pp. 36 to w of the North-Western Provinces List of Local 
Buies and Orders, Ed. 1894. 

* For rules made under the section for the United Provinces of Agra and Oudh, see 
tihe list on p. 39 of the North-Western ProvincM List of Local Buies and Orders, Ed. 1894. 

For rules made under this section by the Government of the Punjab in respect of all 
difela rendent in certain villages of the JuUunder District, see Gazette of India, 1883. 
Ft I, p. BOB. 
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class, family or pexwns to whom such notification hat 
been made applicable ; and for making, from time to time, 
a census of such persons, or of any other persons residing 
within such district : '■ 

(2) for the entertainment of any police-force in excess of the 
ordinary fixed establishment of police, or for the entertain* 
ment of any officers or servants, for the purpose of pre* 
venting or detecting the murder of female infants in such 
district, or in or among such class, family or persons, or for 
carrying out any of the provisions of this Act : 

(8) for prescribing how and by whom information shall be given 
to the proper officers of all births, marriages and deaths 
occurring or about to occur in such district, or in or 
among such class, family or persons : 

(4) for the regulation and limitation of expenses ® incurred by 
any person to whom such notification applies on account 
of the celebration of marriage or of any ceremony or 
custom connected therewith : 

(6) for regulating the manner in which all or any of the expenses 
incurred in carrying into effect rules made under this sec- 
tion shall be recovered from all or any of the inhabitants 
of such district, or from the persons to whom such noti- 
fication is applicable : * 

(6) for defining the duties of any officer or servant appointed to 
carry out any rule made under this section. 

8. No rule or alteration made under section 2 shall take effect until 
it shall have been confirmed by the Governor General of India in 
Council and published in the Gazette of India and also in the local 
Gazette. 

Copies of every such rule shall be affixed in such places, and shall be 
distributed in such manner, as the Local Government may direct. 

4. Whoever disobeys any such rule shall, on conviction before any 
officer exercising the powers of a Magistrate, be punished with imprison- 
ment for a term which may extend to six months, or with fine which 
may extend to one thousand rupees, or with both, 

5. Nothing in this Act, or in any rule made and published as afore- 
said, shall prevent any person from being prosecuted and punished 
under any other law for any offence punishable under this Act : Provided 
that no person shall be punished twice for the same offence. 

* For rulei made by the Government of Bombay in reepect of the claaiot referred to 
in the notification quotw in the second note on the preceding page, «ee Bom, B. & 0. 

* For rules limiting marriage expenaee amone the classes referred to ntpra, see 

* As to the LpplicaUon of funds collected under the Act or the rules made thereunder 
for the educational benefit of those classes in the Ahmedabad District to whom the Act 
lias been applied, asa •. I of Bombay Act 111 of 1897 (to amend 4ct VTlt of 1S70), Boot, 
Code, 
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6* If it appears to the Maj^istraie of the District that any personi to 
nf hom the notification mentioned in section 1 appliM, neglects to make . 

proper provision for the maintenance of any female child for whose 
maintenance he is legally responsible, and that the life or health of such 
child is thereby endangered, such Magistrate may, in his discretion, • 
place the child under such supervision as he may think proper, and 
shall, if necessary, remove the child from the custody of such person. 

The Magistrate of the District may order him to make a monthly 
allowance for the maintenance of the child at such monthly rate not 
exceeding fifty rupees as to such Magistrate shall seem reasonable, and, 
if such person wilfully neglects to comply with such order, such 
Magistrate may, for every breach of the order, by warrant direct 
the amount duo to be levied in manner provided by section 61 ^ of 
the Code of Criminal Procedure. 

Nothing in this section shall affect the powers of a Magistrate under 
section 31 G * of the same Code. 

7. This Act shall, in the first instance, extend only to the North- 
Western Provinces, to the Punjab and to Oudh; but the Governor 
General of India in Council may by order extend it to any part of the 
territories (other than Oudh) under the immediate administration of 
the Government of India ; and the Governor of Madras in Council, the 
Governor of Bombay in Council* and the Lieutenant-Governor of 
Bengal may severally by order extend it to any part of the territories 
under their respective Governments. 

Every order under this section made by the Governor General of 
India in Council shall be published in the Gazette of India. Every 
other order made under this section shall be published in the local 
official Gazette. 


‘ .See now Act V of 1898, bh. 386 and 387, General Acts, Vol. V. 

• See now Act V of 1898, s. 488, ibid. 

* The Act has been declared to extend and to have extended from the 21st December. 
1870, to the Presidency of Bombay, by s. 2 of Bombay Act III of 1897 (to amend Aei 
Via of 1870), Bom. Code, 
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Wilh of Hindus y etc. [1870 ! Act XXL 

ACT No. XX OP 1870.^ 

[5th July, 1870.'] 

An Act to correct two clerical errors in the Court-fees Act, 

1870. 

rimunble. For the purpose? of corecting two clerical errors in the Court-fees 

Act, 1870 It is hereby enacted as follows: — 

Corrociion* ot 1. Section 16 of the said Act shall be read as if, for the words “ plaint 
i870, aectlon memorandum of appeal,” the w'ord “ application” were substituted; 
18 WW* and in Schedule I to the said Act annexed, No, 2 shall be read as if the 
No. 2. * * words ” or memorandum of appeal ” were omitted therefrom. 


ProMtible. 


ACT No. XXI OF 1870.* 

[19th July 1870.] 

An Act to regulate the Wills of Hindus, Jainas, Sikhs and 
Buddhists in the Lower Provinces of Bengal and the towns 
of Madras and Bombay. 

Whereas it is expedient to provide rules for the execution, attesta- 


‘ Short title, The Court-fees Act Amendment Act, 1870. Set the Indian Short Titles 
Act, 1897 (XIV of 1897), General Acts, Vol. IV. 

For the Statement of Objects and Iteasons, see Gazette of India, 1870, Pt. V, p. 166 ; 
for Proceedings in Council, see %hid, Supplement, pp. 9011 and 9111. 

This Act ns amending Act VII of .870 has been declared in force in Upper Burma 
generally (except the Shan States), see s. 4 (1) and the First Schedule to the Burma Laws 
Act, 1898 (XIII of 1898), Bur. Code. 

It is included in the Schedule to the Sanihdl Parganas Settlement Regulation (111 of 
1872), as amended by the Santhdl Parganas Justice and Laws Regulation, 1899 (111 of 
1809), Ben. Code. 

It has been declared, by notification under s. 3 (a) of the Scheduled Districte Act, 
1874 (XIV of 1874), printed, infra, to be in force in the following Scheduled Districts, 
namely 

the District of Hazaribdgh . See Gazette of India, 1881, Pt. I, p. 507. 
the District of Lohdrdaga . Ditto 1881, Pt. I, p. 508. 

the Parguna of Dhdlbhum in 

the District of Singbhum . Ditto 1881, Pt. I, p. 570. 

[The District of Lohdrdaga included at this time the present District of 
Palamau, which was separated in 1894; the District of Lohdrdaga is now 
called the Ranchi District, see Calcutta Gazette, 1899, Pt. I, p. 44.] 
the North- Western Provinces 

Tardi See Gazette of India, 1876, Pt. I, p. 505. 

As to its extension as part of Act VII of 1870, see footnote on p. 102, supra 

• Printed supra. 

* For the Statement of Objects and Reasons, see Gazette of India, 1869, Pt. V, p. 32; 
for the first Report of the Select Committee, which was ordered to be published by the 
Council, see ibid, 1870, Pt. V, p. 11 ; for Proceedings in Conncil, see ibid, 1869, Supple- 
ment, p. 1499 ; Supplement, 1870, p. 76, Extra Supplement, p. 34, and Supplement, p. 867. 

This Act has been declared, bv notification under s. 3 (a) of the Scheduled DistrictB 
Act, 1874 (XIV of 1874), prinieii, infra, to be in force in the following Scheduled 
Districts, namely : — 

The Districts of Hazdribdgh, Lohdrdaga and Mdnbhum, and Pargana Dhdlbbum 
and the Kolhdn in tne District of Singhbum— see Gazette of India, 1881, 
Pt. 1, p. 504. 

lAs regards the District of Lohdrdaga see first not* supra]. ^ 

It is indtided in the Schedule to the Santhdl Parganas Settlement Regulation (III of 
t amended by the Santhdl Parganas Justice and Laws Regulation, 1860 (111 of 
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Short title. 
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tion, revocation, revival, interpretation and probate of the wills of 
Hindus, Jainas, Sikhs and Buddhists in the territories subject to the 
Lieutenant-Governor of Bengal and in the towns of Madras and Bom- 
bay; It is hereby enacted as follows: — 

1. This Act may be called the Hindu Wills Act, 1870. 

2. The following portions of the Indian Succession Act, 1866/ 
namely, — 

sections 40, 48, 49, 50, 51, 55 and 57 to 77 (both inclusive), 
sections 82, 88, 85, 88 to 103 (both inclusive), 
sections 100 to 177 (both inclusive), ^ [and section 187,] 
shall, notwithstanding anything contained in section 331 of the said Act, 
apply— 

(a) to all wills and codicils made by any Hindu, Jaina, Sikh or 

Buddhist, on or after the first day of September, 1870, 
within the said territories or the local limits of the ordinary 
original civil jurisdiction of the High Courts of Judicature 
at Madras and Bombay, and 

(b) to all such wills and codicils made outside those territories and 

' limits, so far as relates to immoveable property situated 

within those territories or limits : 

8. Provided that marriage shall not revoke any such will or codicil ; Provitoa 

And that nothing herein contained shall authorize a testator to 
bequeath property which he could not have alienated inter vivos, or to 
deprive any persons of any right of maintenance of which, but for section 
2 of this Act, he could not deprive them by will : * * * ♦ » 

And that nothing herein contained shall affect any law of adoption or 
intestate succession : 

And that nothing herein contained shall authorize any Hindu, Jaina, 

Sikh or Buddhist to create in property any interest which he could not 
have created before the first day of September, 1870. 

4. On and from that day, section 2 of Bengal Ilegulation Y of 1799 * Parti*irsj^t 

shall be repealed so far as relates to the executors of persons who are not 
Muhammadans, but are subject to the jurisdiction of a District Court v*<S'l79^ 
in the territories subject to the Lieutenant-Governor of Bengal. section 1 

5. Nothing contained in this Act shall affect the rights, duties and Saving of 


* General Acta, Vol. I. 

* The word* and figures and section 187 ” were substituted for the portion of 
section 2 cotnmencitig with the words and figures ** section 179 " and ending with the 
words “ administrator with the will annexed ” by section 164 (a) of the Probate and 
Administration Act, 1881 (V of 1881), General Acts, Vol. 111. 

* The third clause [which was as follows, " And that nothing herein contained shall 
vest in the executor or administrator with the will annexed of a deceased person any 
propmiy which such person could not have alienated inter vivos " :] was repeals by s. lo4 

(6) of the Probate and Administration Act, 1881 (V of 1881), General Acts, Vol. III. 

« Bm. Code. 



fkfttiolAd^ 

CtanenL 

XftttrnreU- 

Uon-mum* 


152 JFillt of Binduiy etc* [1870 : Act XXl* 

privileges of the Administrators General of Bengal, Madras and Bom- 
bay, respectively. ^ 

6. In this Act and in the said sections * * ^ of the Indian Succes- 

sion Act,' all words dehned in section 3 of the same Act shall, unless 
there be something repugnant in the subject or context, be deemed to 
have the same meaning as the said section 3 has attached to such words 
respectively : 

And in applying sections 62, 63, 92, 96, 98, 99, 100, 101, 102, ^ [and 
103] of the said Succession Act, to wills and codicils made under this 
Act, the words ‘*son,** “sons,” “child” and “children” shall be 
deemed to include an adopted child; and the word “grand-children” 
shall be deemed to include the children, whether adopted or natural- 
bom, of a child whether adopted or natural-born; and the expression 
“ daughter-in-law ” shall be deemed to include the wife of an adopted 
son. ‘ 

* See, the Adminiutrator General’s Art, 1874 (11 of 1874), printed, infra. 

* The worde “ and Parte " were re[)euled by the KcpeaJing and Amending Act, 1891 
(XU of 1891). 

* General Acte, Vol. I. 

* The worde and figures “ and 103 ” wore Kubatitutod for the words iind figures “ 103 
and 182 ” by s. 154 (c) of the Probate and Administration Act, 1881 (\' of 1881), General 
Acts, Vol 111. 

* The last clause of section 6, ns to the making of grants of letters of udininistiution, 
was repealed by s. 154 {b) of the Probate and Administration Act, 1881 (V of 1881). 
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ACT No. XXVII OF 1870. ^ 

\25ih November 187(KJ 

An Act to amend the Indian Penal Code.* 

, Foe the purpose of amending the Indian Penal Code; It is hereby 
enacted as follows : — 

1. For section 34 of the said Code, the following section ehall be Section M. 
substituted: — 

“34. When a criminal act is done by several persons in furtherance ' 

of the common intention of all, each of such persons is liable lor that act 
in the same manner as if it weie done by him alone.” 


intention. ; 

2. For section 40 of the said Code the following section shall be sub- Sootion 40. 
stituted : — 

“ 40. Except in the chapter and sections mentioned in clauses 2 and Ofienw,** 
3 of this section, the word * offence * denotes a thing made punishable 
by this Code. 

“ In Chapter IV and in the following sections, namely, sections 04,“ 

66,“ 00,“ 07," 71,“ 109, 110, 112, 114, 115, 110, 117, 187, 194, 196, 203, 


* Short title, The Indian Penal Code Amendment Act, 1870. Set the Indian Short 
Titles Act, 1897 (XIV of 1897), General Acts, Vol. IV. 

For the Statement of Objects and Keasons, sec Gazette of India, 1870, Pt. V, p. 279 j 
for Proceedings in Council, see ibid, {Supplement, pp. 1018, 1076, 1200 and 1311. 

This Act, as amending Act XLV of 1860, has been declared in force in Upper Burma 
generally (except the Shan States), «ee s. 4 (1) and the First Schedule to the Burma Laws 
Act, 1^ (XIII of 1898), Bur. Code. 

It has been declared in force m the Banth&i Parganas— «ee Schedule to the Santhil 
Parganas Settlement Kegulution (III of 1872) as amended by the Santhal Parganas Justice 
and Laws Regulation, 1899 (111 of 1809), Ben. Code; the Arakan Hill District—see the 
Arakan Hill District Laws Regulation, 1B74 (IX of 1^4), s. 3, Bur. Code. 

It has been declared, by notification under s. 3 (a) of tho Scheduled Districts Act, 
1874 (XIV of 1874), printed tn/ra, to be in force in the following Scheduled Diatricte, 
namely 

The Districts of Hazdribigh, 

Lohdrdaga and Minbhom, 
and Pargana Dhdlbhum and 
the Kolhan in the District of 
Bingbhum. [The District of 
Lohirdaga included at this 
time the present District of 
Palaman, which was sepa- 
rated in 1804; the Distnet 
of Lohiidan is now called 
the Banchi District, see Cal 

Qaaette 1899, Pt. 1, p. 44] Ste Gazette of India, 1881, Pt. I, p. 604. 

The North-Western Provinces 

Tarii Ditto 1876, Pt. 1, p. 605. 

' General Acts, Vol I. 

* These figures were inserted in the second clause of section 40 of the Indian Penal 
Code by the Indian Penal Code Amendment Act, 1882 (Vlll of 1882), e. 1, printed. 
General Acte, Vol. ill. 

^This figure was inserted in the second clause of section 40 of the Indian Penai 
gde^j^ Criminal Law Amendment Act, 1886 (X of 1886), a. 21 (1), printed, 
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211, 213, 214, 221, 222, 223, 224, 226, 327, 328, 329, 330, 331, 347, 348, 
388, 389 and 445, the word oifencd^ ' denotes a thing punishable under 
this Code, or under any special or local law as hereinafter defined : 

** And in sections 141, 176, 177, 201, 202, 212, 216 and 441, the word 
* offence ’ has the same meaning when the thiug punishable under the 
special or local law is punishable under such law with imprisonment for 
a term of six months or upwards, whether with or without fine.** 

8. Section 56 of the said Code shall be read as if the following 
proviso were added thereto : — 

“ Provided that, where a European or American offender would, but 
for such Act, be liable to be sentenced or ordered to be transported for a 
term exceeding ten years, but not for life, he shall be liable to be 
sentenced or ordered to be kept in penal servitude for such term exceed* 
ing six years as to the Court seems fit, but not for life.’* 

4. After section 121 of the said Code the following section shall be 
inserted : — 

“ 121 A. Whoever within or without British India conspires to com- 
mit any of the offences punishable by section 121 or to deprive the 
Queen of the Sovereignty of British India or of any part thereof, or 
conspires to overawe, by means of criminal force or the show of criminal 
force, the Government of India or any Local Government, shall be 
punished with transportation for life or any shorter term, or with 
imprisonment of either description which may extend to ten years. 

** Exylanation, — To constitute a conspiracy under this section, it is 
not necessary that any act or illegal omission shall take place in 
pursuance thereof.” 

5. [Rey. by the Reyealing and Amending Act, 1903 (/ of 1903).'] 

6. Section 131 of the said Code shall be read as if the following 
Explanation were added thereto : 

“ Exylanation. — In this section the words ‘ officer * and ‘ soldier * 
include any person subject to the Articles of War for the better govern- 
Wnt of Her Majesty’s Army, or to the Articles of War ^ contained in 
Act No. V of 1869.”*. 

7. Sections 194 and 195. [liey. by the Reyealing and Amending 
Act, 1891 {XII of 1891).] 

8 . Sections 222 and 223 of the said Code shall be construed as if, 
after the word ” offence,” the following w^ords were inserted (that is to 
say), ” or lawfully committed to custody *' ; 


* For power to Her Majeely to make Artides of War, aee », 69 of the Army Act (4S 

4 46 Vlei.ro* SUl, VoL II. 

• VikM eiipra* 
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and section 222 of the said Code shall be construed as if the follow- 
ing words were added thereto (that is to say), “ or if the person was 
lawfully committed to custody.** 

0. Section 22dA. [Re'p. hy the Repealing and Amending Act, 1891 
{XU of 1891).] 

10. After section 294, and before Chapter XV of the Indian Penal 
Code, the following section shall be inserted : — 

294 A. Whoever keeps any office or place for the purpose of draw- 
ing any lottery not authorized by Government shall be punished with 
imprisonment of either description for a term which may extend to six 
months, or with fine, or with both. 

“ And whoever publishes any proposal to pay any sum, or to deliver 
any goods, or to do or forbear doing anything for the benefit of any 
person, on any event or contingency relative or applicable to the draw- 
ing of any ticket, lot, number or figure in any such lottery, shall be 
punished with fine which may extend to one thousand rupees.” 

11. Section 307 of the said Code shall be read as if the following 
clause were added thereto : — 

” When any person offending under this section is under sentence of 
transportation for life, he may, if hurt is caused, be punished with 
death.” . 

12. After section 304 of the same Code, the following section shall be 
inserted : — 

” 304 A. Whoever causes the death of any person by doing any rash 
or negligent act not amounting to culpable homicide shall be punished 
with imprisonment of either description for a term which may extend to 
two years, or with fine, or with both.*’ 

18. The following chapters of the same Code, namely, IV {General 
Exceptions), V {Of Abetment) and XXIII {Of Attempts to commit 
Offences) shall apply to offences punishable under the said sections 121A, 
294A and 304A, and the said Chapters IV and V shall apply to offences 
punishable under ^ [sections 124A and 225 A and 225B]. 

14. Order of Local Government necessary to prosecution under 
section 121 A, 124 A or 294 A. \Rep. hy ike Repealing and Amending 
Act, 1891 {XU of 1891).] 

15. Nothing contained in this Act shall be taken to affect any of the 
provisions of any special or local law. 


* The wordft and figures section 124A and 225A and 225B were substituted for 
the vorde and figures " said sections l^A and 225A *’ by the second schedule to the 
Ttepeali^g and Amending Act, 1891 (XII of 1891), General Acts, VoL IV. 
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Cattle-trespass. f[1871 : Act I* 

16. Addition to Code of Criminal Procedure. [Rep. hy Act X of 
1872.] 

17. Repeal of enactments. [Rep. hy Act X of 1872.] 

SCHEIHTLE I. 

Addition to Schedule to Code of Ceiminal PboceDttbe. 
[Repealed by Act X of 1872.] 

SCHEDULE II. 

Enactments eefealed. 

[Repealed by Act X of 1872.] 

THE CATTLE-TEESPASS ACT, 1871. 

CONTENTS. 

CHAPTEE I. 

Pee AMBLE. 

Peeliminaby. 

Sections. 

1. Title and extent. 

2. Repeal of Acts. 

References to repealed Acts. 

3. Interpretation-clause. 

CHAPTER II. 

POTTNDS ASTD POUND-KEEPBES. 

4. Establishment of pounds. 

5. Control of pounds. 

Rates of charge for feeding impounded cattle. 

6. Appointment of pound-keepers. 

EiB officio pound-keepers in Madras and Bombay. 

Suspension or removal of pound-keepers. 

Pound-keepers may hold other offices. 

Pound-keepers to be “ public servants.*’ 
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Duties of Pound^keepers. 

Sections. 

7. To keep registers and furnisk returns. 

8. To register seizures. 

9. To take charge of and feed cattle. 


CHAPTER III. 

Impounding Cattle. 

10. Cattle damaging land. 

Police to aid seizures. 

11. Cattle damaging public roads, canals and embankments, 

12. Pines for cattle impounded. 

List of fines and charges for feeding. 


CHAPTER IV. 

Deliveey oe Sale of Cattle. 

13. Procedure when owner claims the cattle and pays fines and 

charges. 

14. Procedure if cattle be not claimed within a week. 

15. Delivery to owner disputing legality of seizure, but making 

deposit. 

16. Procedure when owner refuses or omits to pay the fines and 

expenses. 

Deduction of fines and expenses. 

Delivery of unsold cattle and balance of proceeds. 

Receipt. 

17. Disposal of fines, expenses and surplus proceeds of sale. 

18. Application of fines and unclaimed proceeds of sales. 

19. Officers and pound-keepers not to purchase cattle at sales under 

Act. 

Pound-keepers when not to release impounded cattle. 


CHAPTER V. 

Complaints op Illegal Seizuee oe Detention. 

20. Power to make complaints. 

21. Procedure on complaint. 
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22. Compensation for illegal seisnre or detention. 
Eelease of cattle. 

23. Eecovery of compensation. 


CHAPTER VI. 

Penalties. 

24. Penalty for forcibly opposing tbe seizure of cattle or rescuing the 

same. 

25. Recovery of penalty for mischief committed by causing cattle to 

trespass. 

26. Penalty for damage caused to land or crops or public roads by 

pigs. 

27. Penalty on pound-keeper failing to perform duties. 

28. Application of fines recovered under section 25, 26 or 27. 


CHAPTER VII. 
SiriTS FOR Compensation. 

29. Saving of right to sue for compensation. 

30. Set-off. 


CHAPTER VIII. 

Supplemental. 

31. Power for Local Government to transfer certain functions to local 
authority and direct credit of surplus receipts to local fund. 


SCHEDULE. 
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(Chapter L^Freliminarp,) 

ACT No. I OF 1871. » 

[73t^ /anikiry 1871,] 

An Act to consolidate and amend the law relating to Trespasses 

by Cattle. 

Wheeeas it is expedient to consolidate and amend the law relating 
to trespasses by cattle ; It is hereby enacted as follows : — 

CHAPTEB I. 


Pbeliminabt. 

* 1. (7) This Act may be called the Cattle-trespass Act, 1871 ; and 

(2) It extends to the whole of British India, ^ except the preBidenoy» 
towns and such local areas as the Local Government, by notihcation in 
the official Gazette, may from time io time exclude from its operation/ 

(3) The Local Government may at any time, by notification in the 
official Gazette, cancel or vary a notification under sub-section (2). 

2. The Acts mentioned in the schedule hereto annexed are repealed. 

Beferences to any of the said Acts in Acts passed subsequently thereto 
shall be read as if made to this Act. , 


Title and 
.extent 




tozei 

Aota 


‘ For the Statement of Objects and Reasons, see Gazette of India, 1870, Pt. V. 
p. 310; for Procoedinf^s in Council, see ibtd. Supplement, pp. 1160, 1200, 1290, an8 
Supplement, 1871, p. 178. m 

* This section was substituted for the original s. 1 by the Cattle trospass Act Amend- 
ment Act, 1891 (I of 1891), B. 1, General Acts, Vol. IV. 

* This Act has been declared in force in Upper Burma generally (except the Shan 
States), by the Burma Laws Act, 1898 (Xtll of 1898), a. 4 (1), and Sch. I, Bur Code; in 
the Hill District of Arakan bv the Arakan Hill District Laws Regulation, 1874 (IX of 
1874), 8. 3, ibid ; in British Baluchistan by the British Baluchistan Laws Regulation, 1800 
^ of 1890), 8. 3, Bal. Code ; in the Santhdl Parganas by the Santhdl Parganas Settlement 
Regulation (III of 1872), as amended by the Santhal Parganas Justice and Laws Regula- 
tion, 1899 (III of 1899), s. 3, Ben. Code; and in Angul and the Khondmals by the AngtU 
District Regulation, 18M (1 of 1894), s. 3, ibid. It has been declared, by notifi«»tion nnder 
8. 3 (a) pf the Scheduled Districts Act, 1874 (XIV of 1874), printed, infra, to be in 
force in the following Scheduled Districts, namely : — 

The Districts of Hazarib4gh, Lohdrdaga and Manbhum, and Pargana Dhdlbhum 
and the Kolbdn in the District of Singbhum [Gazette of India, 1881, Pt. I, 
p. 504 ; the District of Lohardaga included at this time the present Distriot 
of Paiamau, which was separated in 1894 ; the District of Lobardaga is now 
called the Ranchi District, see Calcutta Gazette, 1899, Pt. I, p. 44] ; and the 
North-Western Provinces Tardi, Gazette of India, 1876, Pt. I, p. 606; the 
Scheduled Districts in Qanjam and Vizagapatam, ibid, 1800, Ft. I, p. 7w. 


It has been extended, by notification under s. 16 of the Burma Laws Act, 10G@ (XIII of 
1808), to the Civil Station of Lashio in the State of North Hsenwi, Burma Gazette, 1885 
Pt 1, p. 684. 

It has been extended to the Civil Station of Taunggi in the State of Tawng Hwe. 
s6., 1896, Pt I. p. 650. » 

* For notification issoed by the Qovemmefit of the United Provinces under thii 
power^ see y. p. R. & Q, 
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{Chapter I.^lPrelimimry. Chapter IL^Pounds and Pound-heepere.) 


All pounds establislied, pound-keepers appointed and yillages deter- 
mined under Act No. Ill of 1857 ^ (relating to trespasses by cattle) shall 
be deemed to be respectively established, appointed and determined 
under this Act. 



8. In this Act, — 

ofBoer of police includes also village-watchmen, and 

cattle includes also elephants, camels, buffaloes, horses, mares, geld- 
ings, ponies, colts, ffllies, mules, asses, pigs, rams, ewes, sheep, lambs, 
goats, and kids, ^[and 

* local authority means any body of persons for the time being 
invested by law with the control and administration of any matters 
within a specified local area, and 

local fund means any fund under the control or management of a 
local authority.] 
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CHAPTER II. 

Pounds and Pound-kebpees. 

4. Pounds shall be established at such places as the Magistrate of the 
District, subject to the general control of the Local Government, from 
time to lime directs.'* 

The village by which every pound is to be used shall be determined 
by the Magistrate of the District.® 

5. The pounds shall be under the control of the Magistrate of the 
District; and he shall fix, and may from time to time alter, the rates 
of charge for feeding and watering impounded cattle. 


6. The Magistrate of the District shall also appoint for each pound 
a pound-keeper ; 

Provided that, in the Presidency of Fort St. George, the heads of 
villages and, in the Presidency of Bombay, the police pdtils, or (where 
there are no police patils) the heads of villages shall be ex officio the 
keepers of village pounds. 

* Act III of 1867 is renculed by this Act“4»<!e Schedule. 

* These words were added to b. 3 by the Cattle-treBnasB Act (1871) Ameadment Act. 
1891 (I of 1891), 8. 2, General Acts. Vol. IV. 

' Cp definition in •. 3 liS) of the General Clauses Act, 1807 (X of 189t), which s. 4 (f) 
applies to all Acts passed alter the 14th January 1887. 

*■ For rules and forms as to cattle-pounds in Sind, are Bom. R. & 0. 

* In the Civil Station of Lashio in the Shan State of North Hsenwi, the jurisdiction, 

powcirs and duties of a District Magistrate or of a Subdivisional Magistrate, being a 
Magistrate of the first class, are exercised by the Superintendent of the Northern Sh an 
States and every ./A ssistant Superintendent of the Shan States, respectively— see Burma 
Oawtta, 1898, Pt. I, p. 686. > v- 7 nna 
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iphapt^r IL^Ptmndt and Ponnd^heepm. Chapter IIL-^Imp<mnding (ktiU*) 


Every pound-keeper appointed by tbe Hagiatrate of the Diitrict may sNopiaM 
be suspended or removed by such Magistrate. of pottod* 


Any pound-keeper may bold simultaneously any other office under 
Government. 

Every pound-keeper shall be deemed a public servant within the 
1800 the Indian Penal Code.^ 
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Duties of Pound-keepers, 

7 . Every pound-keei)er ehall keep such regieten and luniieh loolt 

retume aa the Local Government from time to time direota. Smrfihi- 

toma. 

8. When cattle are brought to a pound, the pound-keeper ehall enier 
in hie register,— 

(а) the number and description of the animals, 

(б) the day and hour on and at which they were so brought, 

(c) the name and residence of the seiser, and 
(i) the name and residence of the owner, if known, 

and shall give the seiser or his agent a copy of the entry. 

9. The pound-keeper shall take charge of, feed and water the cattle 
untU they are disposed of as hereinafter directed. 


TCMw 
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CHAPTEE III. 

Impotodihq Cattus. 

• I A Okttfo 

10 . The cultivator or occupier of any iana, 4wn«gin§ 

or any person who has advanced cash for the cultivation of the crop Umt 

" » F.a»» «■ 

or to l» .»«i 

Md doling damage thereto or to any crop or pr^uce ther^, imd [srad 
“1 or Luse them to be sent within twenty-tour hours] to the pound 
tor the village m whiih the land is situate. 

r.gUt«. »d »t«m. ta B«».. 

1902 , Pt 1 , p. 754 . mbitituted for tha wordf “ taka tham or cwae thani to ha 

At lUTi) A«»d»«t At. 

Un(I et 1881 ), a i, Qsiwsl A«i», V«^. 4 Vi U 
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All offers of police shall, when required, aid in preventing (a) re- 
sistance to such seizures, and (b) rescues from persons making such 
seizures. 

‘ II. Persons in charge of public roads, pleasure-grounds, planta- 
tions, canals, drainage-works, embankments and the like and officers of 
police, may seize or cause to be seized any cattle doing damage to such 
roads, grounds, plantations, canals, drainage-works, embankments and 
the like, or the sides or slopes of such roads, canals, drainage-works or 
embankments or found straying thereon, 

and shall ^[seiid them or cause them to be sent within twenty-four 
hours] to the nearest pound. 

12. For every head of cattle impounded as aforesaid, the pound- 
keeper shall levy a fine according to the following scale ^ : — 

Elephant ........ two rupees. 

Camel or buffalo . ^ eight annas. 

Horse, mare, gelding, pony, colt, filly, mule, bull, 

bullock, cow or heifer ..... four „ 

Calf, ass or pig . . . , , . . two „ 

Bam, ewe, sheep, lamb, goat or kid . . . one anna. 

* Provided that, when it appears to the Local Government from the 
report of a Magistrate of a District, or on the representation of a local 
authority that, in any local area subject to the jurisdiction or control of 
such Magistrate or authority, cattle ore habitually allowed to trespass on 
land and damage crops or other produce thereon, the Local Government 
may, by notification in the official Gazette, direct that, for every head 
of catlle of any kind specified therein which may be seized within such 
local area and impounded as aforesaid, the pound-keeper shall levy such 
fine, not exceeding double the fine mentioned in the foregoing scale, us 
may be prescribed in the notification.® 

* A« to the {ipplicfttion of «. 11 to forests, see. the Indian Forest Act, 1878 (VII of 
1878), 8. 69, Oneeral, Acts, Vol. II ; the Burma Forest Act, 1902 (Bur. Ati IV of 1902), 
8. 49; the Assam horest Regulation, 1891 (VII of 1891), s. 66, E. B. and A. Code; to 
railways, see the Indian Railways Act, 1890 (IX of 1890), s. 125 (4), (JeneraJ Acts, Vol. IV. 

* These words in s. 11 wore substituted for the words “ take them without unneces- 
sary delay ” by the Cattle-trespass Act (1871) Amendment Act, 1891 (I of 1891), s. 4, 
General Acts, Vol. IV. 

' For power to prescribe a different seal ; for cattle impounded under Forest lava, see 
the Indian Forest Act, 1878 (VII of 1878), s. 70, i^ra; the Burma Forest Act, 1902 (Bnr. 
Act IV of 1^), 8. 67; and the Assam Forest Regulation, 1891 (VII of 1891), a. 67, 
S. B. and A Code. As to additional penalties in the case of cattle trespassing on a 
klfilway, see the Indian Railways Act, 1890 ’(IX of 1890), s. 125 (J) and (0), General 
Acts, Vol. IV. 

* This proviso was added to the first, paragr^h of s. 12 by the GatUe-trespasa Ad 
(1871) Amendment Act, 1891 (I of 1691), s. 5 (/), General Acts, Vol. IV. 

* For notifications under this power issued for various local areas by the — 

(а) Government of Bombay, see Bom. B. & 0. ; 

(б) Chief Commissioner, Central Provinces, see C. P. R. A 0. ; 


le) Government of Madras, see Mad. H. A O. , 

[d) Government of the United Provinces of Agra and Oudh, see T7. P. B. A 0. | 

(e) Gov^mm^nt o| Burma, tee Bvrnm (/az«ite, 1905, Pt. I, p. 99^ 
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All fines BO leyied shall be sent to the Magistmte of the BistHei 
through such officer as the Local Government from time to time directs.^ 
A list of the fines and of the rates of charge for feeding and watering 
cattle shall be stuck up in a conspicuous place on or near to every pound. 

^[The Local Government may at any time, by notification in the 
official Gazette, cancel or vary a notification under the proviso to the 
first paragraph of this section.] 


X^ollael 


CHAPTER IV. 


Delivery oe Sale oe Cattle. 


18. If the owner of the impounded cattle or his agent appear and 
claim the cattle, the pound-keeper shall deliver them to him on payment 
of the fines and charges incurred in respect of such cattle. 

The owner or his agent, on taking back the cattle, shall sign a receipt 
for them in the register kept by the pound-keeper. 

14. If the cattle be not claimed within seven days from the date of 
their being impounded, the pound-keeper shall report the fact to the 
officer in charge of the nearest police-station, or to such other officer as 
the Magistrate of the District appoints in this behalf. 

Such officer shall thereupon stick up in a conspicuous part of his 
office a notice stating — 
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(a) the number and description of the cattle, 

(h) the place where they wore seized, 

(c) the place where they are impounded, 

and shall cause proclamal ion of the same to be made by beat of drum 
in the village and at (he market-place nearest to the place of seizure. 

If the cattle be not claimed within seven days from the date of the 
notice, they shall be sold by public auction by the said officer, or an 
officer of his establishment deputed for that purpose, at such place and 
time and subject to such conditions as the Magistrate of the District by 
general or special order from time to time directs : 

Provided that, if any such cattle are, in the opinion of the Magistrate . 
of the District, not likely to fetch a fair price if sold as aforesaid, they 
may be disposed of in such manner as he thinks fit. 

15. If the owner or his agent appear and refuse to pay the said fines ^ 

and expenses, on the ground that the seizure was illegal and that the 


' For notification iraued under this clause for Burma, see Burma Gazette, lfi02, Pt. I, 

p.vr. 

* !!niia pataaraph was added to s. 12 by the Cattle*irespass Act (1871) Ajaendmant 
Act, 1861 (lof 18W), a. 9 (*)? Qwwl Aoti, Voi. IV, 
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iJSurc but owiw is about to make a complaint under section 20, then, upon deposit 
makme 1 of tbe fines and charges incurred in respect of the cattle, the cattle shall 
depotit jjg delivered to him. 

16, If the owner or his agent appear and refuse or omit to pay or (in 
the case mentioned in section^lfi) to deposit the said fines and expenses, 
the cattle, or as many of them as may be necessary, shall be sold by 
public auction by such officer at such place and time, and subject to such 
conditions, as are referred to in section 14. 

The fines leviable and the expenses of feeding and watering, together 
with the expenses of sale, if any, shall be deducted from the proceeds of 
the sale. 
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?ni(S?ciStie remaining cattle and the balance of the purchase-money, if any, 

and balance be delivered to the owner or his agent, together with an account 

ofprooeeda. showing— 


(a) the number of cattle seised, 

(h) the time during which they have been impounded, 

(c) the amount of fines and charges incurred, 

(d) the number of cattle sold, 

(e) the proceeds of sale, and 

(/) the manner in which those proceeds have been disposed of. 
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The owner or his agent shall give a receipt for the cattle delivered to 
him and for the balance of the purchase-money (if any) paid to him 
according to such account. 

17. The officer by whom the sale was made shall send to the Magis- 
trate of the District the fines so deducted. 

The charges for feeding and wintering deducted under section 16 shall 
be paid over to the pound-keeper, who shall also retain and appropriate 
all sums received by him on account of such charges under section 13* 

The surplus unclaimed proceeds of the sale of cattle shall be sent to 
the Magistrate of the District, who shall hold them in deposit for three 
months, and, if no claim thereto be preferred and established within 
that period, shall, at its expiry, dispose of them as hereinafter provided. 

18. Out of the sums received on account of fines and the unclaimed 
proceeds of the sale of cattle shall be paid— 

(a) the salaries allowed to pound-keepers under the orders of tho 
Local Government; 

• (b) the expenses incurred for the construction and maintenanoe 
of pounds, or for any other purpose oonnepted witif tbf 
, execution of this Act j 
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•sd the enrpluB * (if any) ehall be applied under order* of the Lood 
Qoyemment to the construction and repair of roads and bridge* and 
other purposes ol public utility. * x jt ^ 

10. No officer of police or other officer or pouud-keepor appomted 
under the provisions herein contained shall, directly or indirectly, pur- 
chase any cattle at a sale under this Act. 

•aletundw 

Aot 


No pound-keeper shall release or deliver any impounded cattle other- 
wise than in accordance with the former part of this Chapter, unless Qottonh^ 
such release or delivery is ordered by a Magistrate or Civil Court. 


CHAPTEE V.* 

Complaints of Illkual Seizuhe on Detention. 

20. Any person whose cattle have been seized under this Act, or, 
having been so seized, have been detained in contravention of this Act, 
may, at any time within ten days from the date of the seizure, make a 
complaint « to the Magistrate of the District or any Magistrate authoriz- 
ed to receive and try charges without reference by the Magistrate of the 

District. v — 

21. The complaint shall be made by the complainant m person, or by 
an agent personally acquainted with the circumstances. It may be 
either in writing or verbal. If it be verbal, the substance of it shall be 
taken down in writing by the Magistrate. 

If the Magistrate, on examining the complainant or his agent, seel 
reason to believe the complaint to be well founded, he shall summon the 
person complained against, and make an enquiry into the case. 

aa. If the seisure or detention be adjudged illegal, the Magistrate 
shall award to the complainant, for the loss caused by the seisure or de- g. 

tention, reasonable compensation, not exceeding one hundred rupees, to dMwtkn. 
be paid by the person who made the seisure or detained the cattle, toge- 
ther with all fines paid and expenses incurred by the complainant in pro- 
curing the release of the cattle, 

• Aa to the crediting of this surplua to local fanda, /10711 

• Thia Chapter waa aubatituted for the onginal Ch. V by the CatUe-treapaaa Act (IWIJ 
Amendment Act, 1891 (I of 1891), a. 6. General Acta, Vol. IV. ^ 

• The term “ offence ” aa dedned by a. 4 (0) of the Code of Proc^ttre^OT 

V of 1898), includea any act in reapect of which a complaint may be made under thie 


^%enoea under thia aection may be tried in a anmmary way, aee Act V of 1898, a. 260 
(f) (m), General Acta, VoL V. 
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and, if tli’e cattle have not been released, the Magistrate shall, be- 
sides awarding such compensation, order their release and direct that 
the fines and expenses leviable under this Act shall be paid by the person 
who made the seizure or detained the cattle. 

28. The compensation, fines and expenses mentioned in section 22 
may be recovered as if they were fines imposed by the Magistrate.^ 
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CHAPTER VI. 

Penalties. 

24. Whoever forcibly opj) 08 e 8 the seizure of cattle liable to be seized 
under this Act, 

and whoever rescues the same after seizure, either from a pound, or 
from any person taking or about to take them to a pound, such person 
being near at hand and acting under the powers conferred by this Act, 

shall, on conviction before a Magistrate, be punished with imprison- 
ment for a period not exceeding six months, or with fine not exceeding 
five hundred rupees, or with both. 

* 25. Any fine imposed ®[under the next following section or] for 
the offence of mischief by causing cattle to trespass on any land may be 
recovered by sale of all or any of the cattle by which the trespass was 
committed, whether they were seized in the act of trespassing or not, 
and whether they are tlie property of the person convicted of the offence, 
or were only in his charge when the trespass was committed. 

26. Any owner or keeper of pigs who, through neglect or otherwise, 
damages or causes or permits to be damaged any land, or any crop or pro- 
duce of land, or any public road/ by allowing such pigs to trespass 
thereon, shall, on conviction before a Magistrate, be punished with fine 
not exceeding ten rupees. 

®[The Local Government, by notification in the official Gazette, may 
from time to time, with respect to any local area specified in the notifi- 
cation, direct that the foregoing portion of this section shall be read 


* *S>e SB. 63 to 70 of the Indian Penal Code (Act XLV of 1860), General Acts, Vol. I, 
and B. 386 of the Code of Criminal Procedure, 1898 (Act V of 1898), General Acts, Vol. 
V ; cf. also, s. 25 of the General Clauses Act, 1897 (X of 1897), General Acts, Vol. IV. 

* As to the application of s. 25 in the case of cattle trespassing on a railway, see the 
Indian Railways Act, (IX of 1890), s. 125 (.T), General Acts, Vol. IV. 

* Theue Avoids in s. 25 were inserted by the Cattle-trespass Act (1871) Amendment 
Act, 1891 (I of 1891), s. 7. General Acts, Vol. IV. 

* •• Publ ic road ” in s. 26 includes a railway—see the Indian Railways Act, 1890 (IX 

of 18^, B. 125 (/), General Acts, Vol. IV. * 

*11li8 paragraph was added to a. 26 by the Cattle-trespass Act (1871) Amendment Axst, 
1881 (1 of 1881), 8. 8, General AcU, Vol. IV. 
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as if it Lad reference to cattle generally, or to cattle of a kind described ‘ 
in the notification, instead of to pigs only, or as if the words ‘‘fifty 
rupees ** were substituted for the words “ ten rujMjes/* or as if there Were 
both such reference and such substitution.] * 

“[The Local Government may at any time, by notification in the 
oificial Gazette, cancel or vary a notification under this section.]. 

27. Any pound-keeper rcdeasing or purchasing br delivering cattle 
contrary to the provisions of section 19, or omitting to provide any im- Effing 
pounded cattle with sufficient food and water, or failing to perform any 
of the other duties imposed upon him by tliis Act, shall, over and above 
any other penalty to which ho may be liable, be punished, on conviction 
before a Magistrate, with fine not exceeding fifty rupees. 

Such fines may be recovered by deductions from the pound-keeper’s 
salary. * 


28. All fines recovered under section 25, section 26 or section 27 «r- 
may be appropriated in wliole or in part as compensation for loss or noovtcsil 
damage proved to the satisfaction of the convicting Magistrate. 


CHAPTER VIL 

Suits foe Compensation. 

29. Nothing herein contained prohibits any person whose crops or Saving cl 
other produce of land liave been damaged by trespass of cattle, from 
suing for compensation in any competent Court. latiou. 

80. Any compensation paid to such person under this Act by order Set-off. 
of the convicting Magistrate shall bo set-off and deducted from any sum 
claimed by or awarded to him as compensation in such suit. 


* For notification— 

(1) As to elephants and bufialoes isBUod by the Chief CoinmiBBioner, AsBam, «ec 

ABBam Rules Manual, Ed. 1893, p. 25. 

(2) Ab to Bombay, ««e fifth footnote on p. 166. The nptifittationB there referred to 

were also iesued under the power conferred by this eeciloui 

(3) Ab to certain areas in the Central Provinces, «ee C. P. K. & 0. 

(4) Ab to certain areas in the Presidency of Madras, see Mad. U. & 0. 

(6) As to certain areas in the Province of Agra, see the U. P. K. & 0. 

(6) As to Bengal, see Calcutta Gazette, 1898, Pt. I, p. 89U. 

(71 As to Cantonment of Nasirabad (Ajmer-Merwara), see Gazette of India, 18%, 
Pt. II, p. 936, Ai. B. A O. . ^ , 

^This paragraw was added to s. 26 by the Oattle-trespaes Act (11(71) Atnendmeni 
1891 (I of 1891), B. 8, General Acts, Vol. IV. 
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CHAPTER YllU 

SxrPPLEMEXTAL. 

81. The Local Government may, from time to time, by notification 
in the official Gazette^ — 

(a) transfer to any local authority ® within any part of the tern- 
tories under its administration in which this Act is in oper« 
ation, all or any of the functions of the Local Government 
or the Magistrate of the District under this Act, within the 
local area subject to the jurisdiction of the local authority, 
or® 

[h) direct that the whole or any part of the surplus accruing in 
any district under section 18 of this Act shall be placed 
to the credit of such local fund or funds ® as may be formed 
for any local area or local areas comprised in that district,^ 
and may, from time to time, by notification in the official Gazette, 
cancel or vary any notification under this section. 

SCHEDULE. 


(See section 2.) 


Number and year. 

Title of Act. 

Ill tf 1867 

An Act relating to trePMSs^s by cattle. 

An Act to amend Act ill of 1867 (relating to trespasses by cpttld- 

V(fl800 

XXU of 1801 

An Act to amend Act 111 of 1867 (lolatiug to tiespasses by oattla). 


^ Ch. Vllt was added bv the Cattle-trespasB Act (1871) Amendment Act, 1891 (1 of 
1891], B. 9, General Acts, Vol. IV. 

* For special enactments see, as to the Central Provinces, the Central Provinces Local 
Self-government Act, 18K (I of 18W), s. 9, cl. (/), and s. ^ (7), cl (c), 0 P. Code; 
as to the United Provinces, the United Provinces District Boards Act, 1906 (U. P. Act III 
of 1906), s. 43 (d), U. P. Code: and as to the Punjab, and the Punjab District Boards Act, 
1883 (XX of 18^), s. 20, d. (n), P. and N.-W. Code. 

* For notifications under this clause issued by the — 

(a| Government of Bombay, see Bom. K. & O. j 

(&) Government of Burma, see Burma Gazette, 1896, Pt. I, pp. 19 and SOO; 

(c) Chief Commissioner, Central Provinces, see C. P. B. & U. ; 
id) Government of Madras, see Mad. K. & 0. 

(e) Government of the Punjab, see Pumab Gazette, 1902, Pt. I, p. 418; 

(/) Chief Commissioner, North-West Frontier Province, see Gazette of India, 1902, 
Pt. 11, p. 1333; 

(o) Chief Commissioner, Ajmer-Merwara, see Gazette of India, 1907, Pi. II, p. 744. 

* For notifications issued under clause (6) by the — 

(o) Government of Bombay for certain local areas, see Bom. B. & 0. ; 
lb) Government of Burma, see Burma Gazette, 1894, Pt. I, p. 13, and ibid, 1896, 
Pt. 1, p. 601; 

(c) Government of Beng al, for such portions of Calcutta as defined in the CalontU 
Municipal Act, 1899, which are not included in the Presidency town, see 
Gazette, 1901, 1— B, dated 6th February 1901 ; 

<d) ChiiU Commissionar, Norw-West Frontier Prorinoe, see Gazette of India, 1004, 
Pt II, p. U72. 
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ACT No. V OF 1871. 

* » • ' ♦ # 

15. Any warrant of commitment under Regulation III of 1818* of Wamjli 
the Bengal Code (for the Confinement of State Fmonera), Regular 
tion II of 1819 ^ of the Madras Code (for the Confinement of State Pri- 
soners), and Regulation XXV of 1827" of the Bombay Code (for the 
Confinement of State Prisoners^ and for the Attachment of the Landi of 
Chieftains and others for Reasons of State), may be directed to the 
Superintendent in the same manner as the same might have been directed 
to the Sheriff under Act No. XXXIV of 1850 * (for the better custody of 
State Prisoners), and Act No. Ill of 1858 * (to amend the Law relating 
to the arrest and detention of State Prisoners). 

1 • * « • e • 


ACT No. XXIII OF 1871." 

[(SiA August 1871.2 

An Act to consolidate and amend the law relating to Pensions 
and Grants by Government of money or land-revenue. 

>Whek£as it is expedient to consolidate and amend the law relating JArtamUa 

* The whole of this Act except section Id was repealed by the Prisoners Act, 1900 
(III of 1900), General Acts, Vol. V. 

' Short title, The Bengal State Prisoners’ Regulation, 1818, Ben. Code. 

* Mad. Code. 

* Bom. Code. 

* Short titles, The State Prisoners Act, 1850, and The State Prisoners Act, 1858, 
respectively, General Acts, Vol. i. 

* For the Statement of Objects and Reasons, see Gazette of India, 1871, Pt. V. p. 141; 

for Proceedings in Council, see totd, 1871, Supplement, pp. 314, 401, 683, 

1056, 1147. 

This Act has been declared in force in— 

Upper Burma generally (except the Shan States), by the Burma Laws Act, 1898 
{XIII of 1898), 8. 4 (i) and Sch. 1, Bur. Code; 
the Arakan Hill District (except ss. 1 and 2 and the Schedule) by the Arakan Hill 
Diltrict Laws Regulation, 1874 (IX of 1874), s. 3, ibid; 

British Baluchistan by the British Baluchistan Laws Regulation, 1890 (1 of 1690), 
s. 3. 

It is included in the Schedule to the Santhdl Parganas Settlement Regulation. 1878 
(in of 1872), as amended by the Santhdl Parganas Justice and Laws Begulatioa, 

1899 (lit of 1899), Ben. Code. 

It has been declared, by notification under s. 3 (a) of the Scheduled Districts Act* 

1874 (XIV of 1OT4), to be in force in the following Scheduled Districts, namely 

The Districts of Haz4rib4gh, Lobdrdaga and M&nbhum, and Pargana DhAlbhum 
and the Kolhdn in the District of Singhbbum. ^ee Gazette of India, 22nd 
October, 1861, Pt. I, p. 504. The District of Lohirdsga included at this time 
the present District of Foiamau, which was separated in 1894. The District 
of Lohirdaga is now called the Ranchi District, Calcutta Qaeette, 1899, Pi. 

1, p. 44. 

The Act appliea to certain allowanoM known as the Ondh WasUcae ae if Uuw west 
Mnsionf of the claasea referred to in eectioni 4 and 11 of the Act. thh Ondh Waidkae 
(SU of U86), i. 2. 
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to pensions and grants by Government of money or land-revenue; It ifl 
hereby enacted as follows : — 
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1 . — Preliminary . 

1 . This Act may be called the Pensions Act, 1871. 

It extends to the whole of British India; 

And it shall come into force on the date of the passing thereof 

e * « e 1 

2 . The enactments mentioned in the schedule hereto annexed shall 
be rei^ealed to the extent specified in the third column of the said sche- 
dule. 

But all rules in regard i(\ the award and payment of pensions or 
grants of money or land-revenue, and the identification of the persons 
entitled to receive them, made under any such enactment, shall be deem- 
ed to have been made under this Act so far as they are consistent there- 
with. 

8. In this Act, the expression “grant of money or land-revenue “ 
includes anything payable on the part of Government in respect of any 
right, privilege, perquisite or office. 


II. — Rights to Pensions. 

“ 4 . Except as hereinafter provided, no Civil Court shall entertain 
any suit relating to any pension or grant of money or land-revenue con- 
ferred or made*by the British or any former Government, whatever may 
have been the consideration for any such pension or grant, and what- 
ever may have been the nature of the payment, claim or right for which 
such pension or grant may have been substituted. 

6 Any person having a claim relating to any such pension or grant 
may prefer such claim to the Collector of the District or Deputy Com- 
missioner or other officer authorized in this behalf by the Local Govern- 
ment; and such Collector, Deputy Commissioner or other officer shall 
dispose of such claim in accordance with such rules as the Chief Beve- 

I 'Ti.a *' htit not BO as to affect any suit in respect of a pension or grant of 

by the Repealing and Amending Act, 1891 (XU 

: b, tbs. »oa«. 

d Aim lirf 6.ib- 
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nue-Huiliority may, subject to tb6 general control of the Local Govern- 
ment, from time to time prescribe in this behalf. ’ 

6. A Civil Court, otherwise competent to try the same, shall take 
cognizance of any such claim upon receiving a certificate from such Col- 
lector, Deputy Commissioner or other officer authorized ^ in that behalf 
that the case may be so tried, but shall not make any order or decree in 
any suit whatever by which the liability of Government to pay any such 
pension or grant as aforesaid is affected dir«M)tly or indirectly. 

7. Nothing in sections 4 and 6 applies to — Pentkiii.fec 

UndihaU 

(1) any inam of the class referred to in section 1 of Madras Act under giuiti 

No. IV of 1802;* ia 

(2) pensions heretofore granted by Government in the territories 

respectively subject to the Lieutenant-Governors of Bengal 
and the North-Western Provinces, either wholly or in part 
as an indemnity for loss sustained by the resumption by a 
Native Government of lands held under sanads purporting 
to confer a right in perpetuity. Such pensions shall not 
be liable to resumption on the death of the recipient, but 
every such pension shall be capable of alienation and de- 
scent, and may be sued for and recovered in the same man- 
ner as any other property, 

11 L — Mode of Payment. 

8. All pensions or grants by Government of money or land-revenue 
shall be paid by the Collector or the Deputy Commissioner or other an- 
thorized officer, subject to such rules ^ as may, from time to time, be 
prescribed by the Chief Controlling llevenue-authority, 

9. Nothing in sections 4 and 8 shall affect the right of a grantee of 
land-revenue, whoso claim to such grant is admitted by Government, to aJuteefel 
recover such revenue from the persons liable to jmy the same under any lanotieveiwia 
law for the time being in force for the recovery of the rent of land. 

10. The Local Government may, with the consent of the holder, Co miawt t t to l 

ofp<lltiOBS» ; 

* For instanceB of notifications authorizing officers under the powers conferred by this 
section end prescribing rules, in Bombay, see Bom. R. & 0. 

’ t.s., indms of the classes described in cl. 1, s. 2, [Mad.] Regulation IV of 1831, 
which have been, or shall be, enfranchised by the InAm Commissioner and converted into 
freeholds in perpetuity, or into absolnte freeholds in perpetuity.” The classes so described 
are ” hereditary or personal gronts of money or of land-revenue, however denonUnated, 
oottferred by the authority of the Governor in Council [or which, having been made by 
any Native Government, have been confirmed or continued by the British Government- - 
Act XXXI of 10^1 in consideration of services rendered to the State, or in lien of resumed 
or privileges, or of zaminddrfs or p^ieiyams forfeited or held under attachment or 
management by the officers of Government, or as a yaumii or charitftble allowance, or ae 
« penaten.** 
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order the whole or any part of his pension or grant of money or land- 
reyenne to be commuted for a lump sum on such terms as may seem fit. 


Etemption 
of pratUm 
from ftt. 
taeboMii 


bMignmenis, 
•tv., in Miti- 
cipAtiott of 

C mion, to 
void 


Retmrdto 
. informeri. 


Poevrio ' 
mabo colei.’ 


IV .--^Miscellaneous » 

^ 11. No pension granted or continued by Government on political 
considerations, or on account of past services or present infirmities or as 
a compassionate allowance, 

and no money due or to become due on account of any such pension 
or allowance, 

shall be liable to seizure, attachment or sequestration by process of 
any Court in British India, at the instance of a creditor, for any de- 
mand against the pensioner, or in satisfaction of a decree or order of 
any such Court. 

12. All assignments, agreements, orders, sales and securities of every 
kind made by the person entitled to any pension, pay or allowance men- 
tioned in section 11, in respect of any money not payable at or before 
the making thereof, on account of any such pension, pay or allowance, 
or for giving or assigning any future interest therein, are null and 
void. 

18. Whoever proves to the satisfaction of the Local Government that 
any pension is fraudulently or unduly received by the person enjoying 
the benefit thereof shall be entitled to a reward equivalent to the amount 
of such pension for the period of six months. 

14. The Chief Controlling Revenue-authority may, with the consent 
of the Local Government, from time to time make rules * consistent with 
this Act respecting all or any of the following matters : — 

(1) the place and times at which, and the person to whom, any 

pension shall be paid ; 

(2) inquiries into the identity of claimants ; 

(3) records to be kept on the subject of pensions; 

(4) transmission of such records ; 

(6) correction of such records ; 

^8et, too, B. 60, cl. (( 7 ), of the Code of Civil Procedure, 1908 (Act V of 1008), QeninJ 
Aeti, Vol. vi. Ste also last paragraph of footnote under section 1, supra. 

* For notifications mi^ng rules under the powers conferred by this section in- 

Bombay ...... Btt Bom. B. & 0. ; 

Madras ...... see Mad. B. & 0. ; 

United Proi^oei of Agra and Oudh tee North-Western Provincee and Oudh List 

of Local Buies and Orders, Ed. 1804, 

p. 

» . « • ««e G. P. B. A 0. 


OMtral Frovinon 
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(Schedule,) 

(6) delivery of certificates to pensioners; 

(7) registers of such certificates; 

(8) reference to the Civil Court, under section 6, of persons 

claiming a right of succession to, or participation in, pen- 
sions or grants of money or land-revenue payable by Gov- 
ernment ; 

and generally for the guidance of officers under this Act. 

All such rules shall be published in the local official Gajfeitei and 
shall thereupon have the force of law. 


SCSIBI) UliS • 

(See section 2,) 

Number sod year. 

Title or fobjeot 

Extent of repsaL 


I.-oBeNGAL Eegttlations. 


XXIV of 1793 . 

A BegnUtion for re-«iaotiiig, with Modifi* 
oations, the Rules passed by the Oovernor 
General in Council on the 10th June 
1791. for determining the Continuance or 
Disaontinuanoo of the Pensions heretofore 
paid by the Proprietors and Farmers of 
Land, but included in the Jama or Re» 
venue payable to Government at the 
Decennial Settlement, and also of the Pen* 
sions, bimretofore paid from the S4ir, abo- 
lished. 

The wholsb 

XXXIV of 1796 . 

A Regulation for re-enacting, with ModiB- 
cations, the Rules r«ipeoting the Pensions 
payable from the Government and Mulki 
^easuries in the Province of Benares. 

The whole. 

XXIV of 1803 . 

A Regulation for trying the Validity of 
Titles of Persons receiving, or claiming a 
right to receive. Pensions, under the De- 
nominations of S&lhinah, Rozinah, or any 
other Description of Grant, in the Pro- 
vinces ceded by the NawAb Wazir to the 
Honourable the English East India Com- 
pany. 

The whole. 

Iofl804 

A Regulation for the betta Management of 
• the Invalid Jigirdir Establishments and 
of the Invalid Pension Establishments. 

Sections 28 to 86 Inelu. 
sive. 

XXHoflfiOe . 

A Regulation for modifyins; the Rules 
hitherto observed in the admission and 
Payment of Claims to Pensions. 

The whole. 

n of 1811 

A Regulation for amending the existing 
Rnles for tho support of Invalid Native 
Commiashmsd and Non-Commissioned 
OfBoera. 

The wholib 
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Number and year. 


Title or subjeot. 


Extent of repoaj. 


I . — Beng al Reg glations —cant >nu€d. 


XI of 1813 . 

A Regulation ftir modifying some of the | 
Rulofl before established roapeoting the 
Payment of Pensiona and for preventing 1 
the abuses oommittcd in the receipt of 
Pensions. 

The whole. 

VI of 1817 

A Kogtilation to exyJain the P»irport and 
Intent of the Provision contained in Se<-. 
tion 11, Regulation XXIV, 1803. 

The whole. 


II. - Madras Regulations. 


1 of 1803 . , 

A Regulation for defining the Duties of 
the Board of Revenue, and for detorinin* 
ng the Extent of the Powers ve.sted m 
the Board of Revenue. 

Section 43. 

II of 1803 

A Regulation for deserihiug and deterinim 
mg the (’onduet to ho observed by Col- 
lectors in certain cases. 

Section 30. 

IV of 1831 

A Regulation for hotter scouring to the 
(Irantees y'crsonal or hereditary Grants 
of Money or of Land Revenue, eonferred 
by tbe (b>veruiueut in consideration of 
Servieivs rendered to (lie Stale, or in lion 
of resinned Ofliees or Privileges, or of 
Zniniinbnls, or Pileiyan.s forfeited or held 
under AtlaehmenI or Management by the 
j tXbeers of Covernment, or as Yaumias or 

1 Pensions. 

The whole, 

1 

1 

i 


III. IIOMUAY Reg ELATION. 


XXIX of 1827 

1 A Regulation for bringing under tbe opera- 
tion of the Regulations the Bombay Terri- 
, tories in tbe UekUhan and Kliandesh. 

j Section 6, olatuet S 
and 3. 


IV.— VCTS. 


XXXI 011836 . 

Government Grants 

The whole. 

XXIII of 1838 

Exemption of Grants from attachment . 

Tlie whole. 

VI of 1840 

An Act for semiring Military and Naval 
Pensions and Superannuation Allowances. 

The whole. 
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THE CRIMINAL TRIBES ACT, 1871. 


CONTENTS. 


Preamble. 

Sections. 

1. Short title. 

[Comimiicc'ment.'l Repealed. 

Local extent. 

lA. Definition of tribe, gang and class. 


PART I. 

Criminal Tribes. 

2. Local Government to report what tribes should be declared 

criminal. 

3. Report to contain certain particulars. 

4. Occupation of wandering tribe to be stated ; 
also proposed residence and means of livelihood. 

5. Notification declaring tribe to be criminal. 

0. liar of jurisdiction of Courts in questions relating to notification. 

7. Register of members of such tribes. 

8. Procedure in making register. 

9. Penalties for failing to appear, refusing or giving false in- 

formation. 

10. Charge of register. 

Reporting desirable alterations. 

11. By whom alterations to be made. 

Notice to persons affected. 

12. Complaints of entries in register. 

13. Settlement of tribe in place prescribed by Local Government. 

14. Removal to other place. 

16. Arrangements to be made prior to settlement or removal. 

16. Transfer of register of persons ordered to be removed. 

17. Power to place tribe in reformatory settlement. 

17A. Power to place children in reformatory settlements estahUshed 
for children and to apprentice thcWi 
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18. Power to make rules. 

19. Penalties for breach of rules. 

19A.. Enhanced punishment for certain offences by members of 
criminal tribe after previous conviction. 

19B. Punishment for members of criminal tribe found under 
suspicious circumstances. 

20. Arrest of registered person found beyond prescribed limits. 

21. Duties of village-head men, village- watchmen, etc. 

22. Penalty for breach of such duties. 

23. [Indemnity fur yast reyistrations and detentions.^ Re'pealed, 


PAET II. 

' Eunuchs. 

24. Begisters of eunuchs and their property. 

“ Eunuch ” defined. 

25. Complaints of entries in register. 

20. Penalty on registered eunuch appearing in female clothes; 
or dancing in public, or for hire. 

27. Penalty on registered eunuch keeping boy under sixteen. 

28. Maintenance and education of boys whose parents cannot be 

found. 

29. Disabilities of registered eunuchs. 

30. Power to require information as to registered eunuch’s property. 
Penalty for refusing such information. 

31. Buies for making and keeping up registers of eunuchs. 


ACT No. XXVII OF 1871.^ 


[12th October^ 1871,'] 

An Act for the Eegistration of Criminal Tribes and Eunuchs. 

WuEEEAS it is expedient to provide for the registration, surveillance 


* For Statement of Objecte and Reason^, see Qnzette of India, 1870, Ft. V. p. 401; 
and for Proceedinge in Council, <»fe ibid, Supplement, pp. 1200 and 1344, and ibid, 1871, 
pp. 211, 1055, im, 1217 and 1415. 

Local Governments are empowered, with the previous sanction of the Governor 
General in Council, to declare any provisions of the Act to be in force in the whole or any 
part of their territories. . 

Bs. 1 and 20 of this Act extend to the whole of Bntish India, and the rest of the 
Act extends to Bengal (portions of which now form Eastern Bengal), the United Provinces 
and the Punjab (portions of which now form the North-West Frontier Province)— -see 
the first *>aranaph of s. 1. Part I of the Act has been declared in force in th) who(^ of 
^he Bombay Preiidency, see the seventh footnote on p. 4. 
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and control of certain criminal tribes and eunucbs; It is berabj 
enacted as follows: — 

1. This Act may be called the Criminal Tribes Act, 1871. Short tHla 

[Commencement,] Rep. Act XVI of 2874, section 1 and Schedule, 

Part I. 

This section and section 20 extends to the whole of British India ; the txtnA, 
rest of this Act extends only to the territories under ilie /ifovermnents of 
the Lieutenant-Governors of ’[Bengal,] the ‘ North-Western I’rovinces 
and the ^ Punjab respectively, and under the administration of the 
Chief Commissioner of Oudh * : 

* Provided that any ® Local Government, with the previous sanction 
of the Governor General in Council, may, by notification in the * local 


it han been declared, by notibcation under ». 3 of the Scheduled Districts Act, 1B74 
(XIV of 1874), ((ieneral Acts, Voi. 11), to bo in lorce in the following Scheduled 
Districts, namely 

the Hazaribagh, Ranchi, Palamau and Manbhum Districts, and Pargana DhAIbhum 
and the Kolhan in the Singhbhum District, in the Chota Nagpur Division-- 
j<ee Bon. Code. 

It has been extended, under section 5 of the same Act, tci Ajmer-Merw'ara, .?fe Noti* 
fication No. 171- J., dated 19th October, 1877, Aj. Code, and to the Tardi Purgunas of the 
Province of Agra, /ipv Notification No. 1554, dated 22nd September, 1876, II. P. Code. 

It has been declared by notification under s. 2, Regulation II of 18^, not tr apply in 
the Lushai Hills, nee E. B. and A. Coda 

* 'I’he word “ Bengal ” was added by the Criminal Tribes (Amemlnient) Act, 1876 
(VII of 1876), 8e<tion 1, in/ra, Bengal, then included the districts since transferred to 
the Government of Eastern Bengal and Assam, set Proclamation No. 2832, dated the let 
September, 1905, Gen. R. and 0. 

* These provinces are now known as the United Provinces of Agra and Oudh, and the 
Lieutenant-Governor and Chief Commissioner is now known as the Lieutenant-Governor 
of those Provinces, see Proclamation No. 996-P., daUtd the 22nd March, 1902, Gazette of 
India, 1902, Pt. I, p. 228, and the United Provinces 1 Designation) Act, 1902 (VII of 
1902), General Acts, Vol. V. 

• References in the North-Western Frontier Provinixi to the torritorics under the 
Government of the Lieutenant-Governor of the Funjab are to be construed ns referring 
to the North-West Frontier Province, see s. 6 (1) {«) of the North-West Frontier Pro- 
vince Law and Justice Regulation, 1901 (VII of 1901), P. and N,-W. Code. 

* This proviso w'as added by section 2 of the Criminal Tribes’ A« t Amendment Act, 
1897 (II of 1897), General Acts, Vol. IV. 

• In the North-West Frontier Province, for “ Local Govemnient ” read *' Chief 
Commissioner,” see s. 6 (1) (6) of the North-West p rentier Province Law and Justice 
Regulation, 1901 (VII of 190i), P. and N.-W. Code, and in Eastern Bengal and Assam, 
the Local Government of that Province, see the Bengal and Assam Laws Act, 1905 (VII 
of 1905), s. 3 and Sch, D, Pt. I, cl. I, E. B. and A. Code. 

• In the North-West Frontier Province, for “ local official Gazette ” read ** Gazette 
of India,” see s. 6 u) (,7) of Regulation VII of 1901 and in Eastern Bengal and Assam the 
Eastern Bengal and Assam Gazette, see the Bengal and Assam Laws Act, 1905 (VII of 
1905), s. 3, and Sch. D, Pt. I, cl. VII, E. B. and A. Code. 

VOL. 11. N 



17S 


Criminal Tribes. [1871 : lot ZZVIL 

{Part ]. — Criminal Tribes.) 


official Gazette, declare ^ all or any of the provisions of this Act, as 
amended by subsequent legislation, to be in force in the whole or any 
part of the territories under its government. 

Peflnltlonof Jn this Act the words “ tribe,” “ gang ” and “ class ” shall be 

Md£§I^ deemed to include any portion or members of a tribe, gang or class. 


PART I. 


Local Gov« 
ernmeot to 
report what 
tribes should 
be deolarwl 
criminal. 

Report to 
contain cer- 
tain paiticu- 
lari. 


Occupation 
of wandering 
tribe to Iw 
fltated ; 
alao proposed 
residence and 
means of 
livelihood. 


Rotiftoatlon 

declaring 
tribe to bo 
criminal. 


Ceiminal Thibes. 

2. Tf the MiOcal Govcruinont has reason to believe that any tribe, 
gang or class of j)ersoiis is addicted to th<‘ systematic commission of non- 
biiilable offences, it may report the case to the Governor General in 
(knmcil, and may request his permission to declare such tribe, gang or 
class to be a criminal tribe. 

3. The report shall state the reasons why such tribe, gang or class 
is considered to be addicted to the systematic commission of non-bailable 
ofb'iiccs, and, as fur as juossihle, the nature and tlu' eircnmstaiic('s of the 
offmicos ill which the memhers of the tri)>e arc sn|))M>se(] lo hove been 
concerned ; and shall describe the manner in which it is proposed that 
such triiie, gang or class shall earn its living when the provisions here- 
inaitcr eont aim'd have been applied to it. 

4. If such tribe, gang or class has no fixed place of residence, the 
H‘p(wt shall state whether such tribe, gang or class follows any lawful 
oc.Mi])iition, and wheOicr such occupation is, in ilu^ opinion of tlio ■’ Local 
Government,, the real occupation of such tribe, gang or class, or a 
pretence for the ]mrpose of facilitating the commission of crimes, and 
shall set forth the grounds on which such opinion is based; and the 
report shall also specify the place of residence in which such wandering 
tribe, gang or class is to be settled under the provisions hereinafter con- 
tained, and the arrangements which are proposed to be made for 
enabling it to earn its living tberein. 

5. If, upon the consideration of any such report, the Governor 
General in Council is satisfied that the trilie, gang or class to which it 
relates ought to be declared criminal, and that the means by which 
it is proposed that such tribe, gang or class shall earn its living are 


‘ For notifioiition doclaring Pt. I of the Act to be in force in the Bombay Preaidency 
including Sind, «ee Notification No. 35^, dated 2&tb May, IBOtt, Bombay Government 
Gatette, tB99, Pt. 1, p. 868. 

* 8. lA was added by a. 3 of the Criminal Tribes Act Amendment Act (II of 1897). 

* See footnote under a. 1, supra. 
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adequate, be may authorize the ^ Local GoTemment to publiab in the 

^ local Gazette a '' notification declaring tliat such tribe, gang or class is 
a criminal tribe, and thereupon the provisions of this Act shall becon^e 
applicable to such tribe, gang or class. 

6. No Court of Justice shall question the validity of any such Buro{|arip^ 
notification on the ground that the provisions hereinbefore contained, or 

any of them, have not been complied with, or entertain in any form quettiowi 
whatever the question whether they have been complied with ; but every J^Sac&ion* 
STicli notification sliall In* conclusive j)r(»:)f that tlu' judvisions of this Act 
are applicable to the tribe, gang or class specified therein. 

7 . When the notification mentioned in section 6 has been published Rogiitwof 
the ^ Local Government may direct the Magistrate of any district in 

wliich sucli tribvs gang or class, or any j)art thereof, is at the* time resi- 
dent, to make a register of the members of such tribe, gang or class, or 
of any part thereof. 

Tin* declaration of tin* ^ Local Government that any such tribe, gang 
nr class, or any part of it, is resident in any district, shall In* conclusive 
proof of such residence. 

8. Upon receiving such direction, the said Magistrate shall publish 
a notice in the place where the register is to be made, calling upon all 
the meinbors of such tribe, gang or class, or of such portion thereof as 
is directed to be registered, to appear, at a time and place therein 
sj)(*cified, before such persons as he appoints, and to give those persons 
such information as may be necessary to enable them to make the 
register. 

9. Any member of any such tribe, gang or class who, without law- 

ful excuse, the burthen of proving w’hich shall lie upon him, pear!rafut»)f 

shall fail to appear according to such notice, fllSs te*for»« 

f)r who shall iiileiitioually omit to iuiiiiKli sueli information, »tioo. 

or w’ho shall furnish, as true, information on the subject which he 
knows or has reason to believe to bo false, 

shall bo deemed guilty of an offence under the first parts of section 
174 or 176 or 177 of the * Indian Penal Code, respectively, as the case 
JCLV of 1860 . may be. 


* Hev toot note under s. 1, fuprn. 

* 5>e footnote under a. 1, supra. 

* For notification declaring the Bhatti family of Jat Sikhs in Hadiara vil)ag< Lahore 
Diatru-t, to be a Criminal 't ribe, ser. Punjab (!azettc, 1H04. Pt. 1, p. 819; the Dner Karals 
and the Valana Jats of village Bahuman in the Lahore District, see xhidf 1907, Pt. I, 

p. 861 . 

For notiheation declaring the tribe known as the Hars or Lurs in Sind to be Criminal 
Tribes — see Bombay Government Gazette, 1899, Pt. 1, p. 868. 

For notifications declaring certain tribes in the United Provinces to be Criminal 
Tribefr^ee N. W. P. and Oudfa Gazette, 1874, p. 701, and xhid^ 1884, Pt. I, p. 317. 

* For Act XLV of 1860, see General Acts, Vol. I. 
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10. The register, when made, shall be kept by the District Superin- 
tendent of Police, who shall, from time to time, report to the said 
Magistrate any alterations which ought to be made therein, either by 
way of addition or erasure. 

11. No alteration shall be made in such register except by or by 
order of the said Magistrate, and he shall write his initials against every 
such alteration. Notice shall be given of any such intended alteration, 
and of the time when, and place where, it is to be made, to every person 
affected thereby. 

12. Any person deeming himself aggrieved by any entry made, or 
proposed to be madi, in such register, either when the register is first 
made or subsequently, may complain to the said Magistrate against 
sucb entry, and the Magistrate shall retain such person’s name on the 
register, or enter it therein, or, erase it therefrom, as lie may see fit. 

Every order for the erasure of any such person's name shall state 
the grounds on which such person’s name is erased. 

The ^ Commissioner shall have ]>o\ver to review any order of entry, 
retention or erasure, jiassed by the .said !\Iagisirate on any such com- 
plaint, either on appeal by the person registered or proposed to be 
registered or otherwise. 

18. Any tribe, gang or (‘lass, which has been declared to be criminal, 
and which has no fixed place of residence, may be settled in a place of 
r(‘sid(‘nc(‘ jin'scrilu'd hv the* * Fiocal (lovennm'iit. 

14. Any tribe, gang or class, which has been declared to be criminal, 
or any part thereof, may, by order of the * Local Government, be 
removed to any other ])lace of re.sidence. 

15. No tribe, gang or class, shall be settled or removed under the 
provisions of this Acl unlil siu-h anaMgentenfs as Ih*' " l/x al ( iovenimo))! 
shall, with the concurrence of the Governor General in Council, consider 
suitable, have been made for enabling such tribe, gang or class, or such 
part thereof as is to be so settled or removed, to earn a living in the 
place in or to which it is to be settled or removed. 

16. When the removal of any persons has been ordered under this 
Act, the register of such persons’ names shall be transferred to the Dis- 
trict Superintendent of Police of the district to which such persons are 
removed, and the Magistrate of the said district and the Commissioner 
of the division in w'hich it is situated shall thereupon be empowered to 
exercise respectively the powers provided in sections 11 and 12. 

17. The * Local Government may, with the sanction of the Governor 

' In thft .North-West Fro’itier Brovmce lor “ Commissioner ” read “ Revenue Com- 
missioner,” s. 6 (1) (/) ot the North-West Kroiitier Province Law and Justice Regula- 
tion, 1901 (VII of 1901). P. and N.-W, Code, p. 549. 

• See footnote to s. 1, zufra. 
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General in Council, place any tribe, gang or class, which has been refomwloif 
declared to be criminal, or any part thereof, ip a reformatory settle- ••*****’“***‘v 
ment. 

*17A. (7) The ’Local Government may establish and maintain Powto 
reformatory settlements for children and may separate and remove from Sit>n*inS«r» 
their parents and place in sxich a reformatory settlement the children of m^toryw^ 
the registered members of any tribe, gang or class which has been ^Swiihad 
declared to be criminal. foroMl«faen 

(i?) For every reformatory settlement for children established under 
sub-section (/) a Superintendent shall be appointed by the Local Gov- them, 
ernraent. 

(.3) The Superintendent of a reformatory settlement for children 
.sluill be deemed to be the guardian, within the meaning of ’ Act No. 

XTX of 1850 {('(mcerniny ihc hindiny of ap-prcnttces), of every child 
detained in such settlement; and such Superintendent may, if he shall 
think fit, and subject to any rules which the Local Government may 
mak(‘ in this behalf, up])rentice such child under the? provisions of the 
aforesaid Art. 

. —T\w leini “tliildre’.e” in ibis section inclmb's all 
persons inider tln‘ age' (»f eight eem and above the age of four years. 

18. The ’Local Government may, with the previous consent of the Pow«rto 
G()V(‘rnor General in Council, make * rules to prescribe — msk^nilH, 

(/) the form in which the register shall be made by the said MagU* 

■rrate ; 

the mode in which the said Magistrate shall publish the notice 
proscrib«‘d in section 8, and the means by which the persons whom it 
concerns, atid lb'‘ lioadnicn, \'illagf‘-\\alchnM‘ii (Uid bunion ners or 
occupiers of tin' village', in which such jn'iscms rtsidi', '‘[or tlie agents of 
such landowners or occupiers], shall be informed of its publication; 

{/}) the mode in which the notice prescribed in section 11 shall be 
given ; 

{4) the limits within which persons whose names are on the register 
shall reside; 

(5) conditions as to holding passes, under which such persons may be 
permitted to leave the said limits; 


’ S. 17A was added by section 4 of the Criminal Tribes Act Amendment Act (11 of 
1897), General Acts, Vol. IV. 

* -SV« f*)otnote to s. 1, ttupra. 

' (General Acts, Vol. 1. 

*■ For rules issued under this section for (1) Bombay, see Bombay Government Gazette, 
1900, Pt. I. pp. 842 and 1111 ; (2; for the United Provinces, Ktr U. P. and 0. ; and (3) 
for the Punjab, see the Punj. R, and 0. 

* These words were inserted in sub'Sec. (2) of a. 18 by section 2 of the Criminal Tribes 
(Amendment) Act, 1876 (VII of 1876), infra. 
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(5) conditions to be inserted in any such pass as to — 

(a) ilui j>liic<‘s wlicro the holder of the j)ass may go or reside; 

(b) the officers before whom, from time to time, he shall be 
hooiid to ])re.seo1 himself: 

(e) and tin* time during which he may absent himself; 

(7) conditions as to answering at roll-call or otherwise, in order to 
satisfy the said Magistrate or persons authorized by him, that the per- 
sfms whose names are on the register are actually present at given times 
within the said limits; 

(cV) the inspection of the residences and villages of any such tribe, 
gang or class, and the prevention or removal of contrivances for enabling 
the residents therein to conceal stolen property, or to leave their place 
of residence without leave; 

(.9) tlie terms upon which registered persons may be discharged from 
the operation of this Act; 

{VJ) the mode in which criminal tribes shall be settled and removed;. 

(//) the control and supervision of reformatory settlements; 

[12] the works on which, and the hours during which, persons placed 
in a reformatory settlement shall be employed, the rates at which they 
shall be paid, and the disposal, for the benefit of such ])ersons, of the 
sur[)lus proceeds of their labour, after defraying the whole or such part 
of the expenses of their supervision and control as to the ^ Local Gov- 
ernment shall seem fit; 

the discipline to which persons endeavouring to escape from 
any such settlement, or otherwise offending against the rules for the 
time being in force, shall be submitted; the periodical visitation of such 
settlement, and the removal from it of such persons as it shall seem 
expedient to remove ; 

{14) and, generally, to carry out the purposes of this Act. 

* 19 . (7) Any person registered under this Act violating a rule made 
under clause {4), clause (<5) or clause (f?) of section 18 shall be punishable 
with rigorous imprisonment for a term which may extend, on a first 
eonviciion, to oiu' year, on a second conviction, to two years, and on any 

‘ Sre footnote to s. 1. supia. 

* S. 19 i\n it now stnnclR was fnac-t<*d and substituted for the original section by 
section 5 of the Criminal Tribes Act Amendment Act, 1897 (II of 1897). 

The original Hoction was as tollows „ v • u a 

“ Anv fierson violating any of the rules made under section 18 shall be punished 
* with rigorous imprisonment tor a term which may extend to six months, or 
with fine, or 'ith w’hipping, or with all or any two of those punishments; 
and on any second conviction tor a breach ot any of the said rules, with 
rigorous irnprisonmeat which may extend to one year, or with line, or with 
whippirg to be inflicted in the manner prescribed by any law in force for the 
time being in relation to whipping, or with all or any two of these punish* 
ments.* 
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«„b»quent conviction, to three yews, end ehnU also, whether on the 
first or any subsequent conviction, bo liable to whippil^- . , . 

(2) Any person being a member of a P't'rTu 1 ul with 

rule Ldo under any other clause of section 18 shall be 
rigorous imprisonmLt for a term which may extend to six " 

>19A. Whoever, being a nieinber ol en,\ Ivil'e. geng j ^ 

S' " '"t 

be'pw'i^M-'o^ ’"r""T?r»ns' 

I tern of not less than seven years, and on a third conviction with trans- 

'"■'Sring inSis section shall affi.t the liability of -]> F™” ^ 
further or other punishment to which lie may be liable under the Indian 

TLVofl860. Ponal Code or any other law. 

^ 19B AVhoever, being a registered member of any tribe, ^”8 ” 

class which has been declared criminal, is found in any place 

Class wiiuii commit, or 

circumstances ^ that he was waiting for 

shall also he liable to fine. . . , am who is 

20 Anv person registered under the provisions of this ^ct, who is 
20. > 1 British India, beyond the limits so prescribed for 

..d ub. oil i. bd 

Sa " « <”« •“ >” >■“ 

1897). fieneral .'\ct8, ^ol. IV. 

’|‘T9B'«s.'addrt iy .. 6 of the C.iminol Tribe. Arl Amoadmonl Act, 1897 (II 
of IBGr?'). 
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the case may be)f there to be dealt with according to the rules under 
this Act for the time being in force. 

The rules for the time being in force for the transmission of prisonors 
shall apply to all persons removed under this section : Provided that an 
order from the ^ Local Government or from the Inspector General of 
Prisons shall not be necessary for the removal of such persons. 

21 . It shall be ihe duly of every village-headman and villago-v.'atch- 
man in a village in which any persons belonging to a tribe, class or g^^iig 
which has been declared criminal reside, and of every owner or occupier 
of land on which any such persons reside, * [or of the agent of any such 
owner or oc.cupier |, 1o give ihe earliest informalhm in his powder at the 
near«‘st poli(“<‘-Htation of- 

(i) the failure of any such person to appear and give information, 
as directed in section 8; 

the departure of any such person from such village or from such 
land (as the case may be). 

‘And it shall be the duty of every village-headman and village- 
watchman in a village, and of every owner or occupier of land, * [or of 
the agent of such owner or oe,cu])i(‘r |, to give the earli^'d iiiiorniation 
in his [)Ower at the nearest polie(‘-sla.t io i (d' llu* en i\al ai such villu'^e 
or on such land (as the case may be) of any persons who may reasonably 
be suspected of belonging to any such tribe, class or gang. 

22 . Any village-headman, village-watchman, owner or occupier of 
land, “[or the agerit of such owmer or occupier], who shall tail to 
comply with the requirements of section 21, shall be deemed to hav ’9 
committed an otfencc' under the first part (d* section 1Tb of the ‘ Indian 
Penal Code. 

23 . [Jndr until if for pti.sl rr pi a I rat mu a and dftcn'iou.'<.~\ Pep. Aet 
XII of 1876, section I, and Schedule^ Part I. 


PART II. 


Eunuchs. 

24 . The ' Local Government shall cause the following registers to be 
made and kept up by such officer as, from time to time, ^ appoints in 
this behalf : — 

(rt) a register of the names and residences of all eunuchs residing 


' Site footnotp to *. 1. supra. r.’ •• / * i 

* These word* were inserted in 88. 21 and 22 by a. 2 of tlie Criminal Irii^B (Amend- 
nent) Act. 1876 (VII of 1876). 

• Oener.’d Vol. I. tt i n • 

♦ For nctia<'atkmB nppointinn offii*er» to keep theae regiEters m the United Frovince* 

of Agra and Oudh, aee U. P. R. and 0. 


XLVof 1860. 
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in any town or place to which the * Local Government specially extends 
this part of this Act, who are reasonably suspected of kidnapping or 
castrating children, or of committing offences under section 377 of the 
* Indian Penal Code, or of abetting the eoinnnssion of any of th * f.aid 
offences; and * 

(6) a register of the property of such of the said eunuchs as, under 
th^ provisions hereinafter contained, are required to furnish information 
as to their property. 

The term “ eunuch ” shall, for the purposes of this Act, be deemed 
to include all persons of the male sex who admit themselves, or on 
medical inspection clearly appear, to be impotent. 

25« Any person deeming himself aggrieved by any entry made or 
proposed to be made in such register, either when the register is first 
made or subsequently, may complain to the said officer, who shall enter 
such person’s name, or erase, it, or retain it, as he sees fit. 

FiVerv order for (‘ra.surt* of mjcIi (>(';s(»ir.s slinll .slot)' Ihe groinuls 

on which such person’s name is erased. 

The ^ (’ouuui.sKiouer .shall have power lo review any order ])usRed by 
such officer on such compiuiiit, ellher on apjieul by tbe complainant or 
otherwise. 

26. Any eunuch so registered who appears, dressed or ornamented 
like a woman, in a public street or place, or in any other place, with the 
intention of being seen from a public street or place, 

or who dances or plays music, or takes part in any public exhibition, 
in a public street or place or for hire in a private house, 

may be arrested without warrant, and shall be punished with im- 
prisonment of either description for a term which may extend to two 
years, or with fine, or with both. 

27. Any eunuch so registered who has in his charge, or keeps in the 
house in which he resides, or under his control, any boy who has not 
completed the age of sixteen years, shall be punished with imprisonment 
for a term which may extend to two years, or with fine, or with both. 

28. The Magistrate may direct that any such boy shall be returned 
to his parents or guardians, if they can be discovered. If they cannot 
be discovered, the Magistrate may make such arrangements as be thinks 
necessary for the maintenance and education of such boy, and may 
direct that tbe whole or any part of a fine inflicted under section 27 
may be employed in defraying tbe cost of such arrangements. 

The ^ Local Govern incut may diicrt out of wliut local or municipal 


* .STee footnote to 1. nvpra. 

• General Acts, Vol. I. 

' Aee footnote to s. 12, tupra. 
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fund so much of the cost of such arrangements as is not met by the fine 
, imposed, shall be defrayed. 

29. No eunuch so registered shall be capable — 

(a) of being or acling as guardian to any minor, 

(/>) of making a gift, 

(c) of making a will, or 

[d) of adopting a son. 

30 . Any officer authorized by the 'Local Government in this behalf 
may, from time to time, require any eunuch so registered to furnish 
information us to all property, whether movable or immovable, of or to 
which Inr is possessud or entitled, or which is held in trust for him. 

Any such eunuch intentionally omitting to furnish such information, 
or furnishing, as true, information on the subject which he knows, or 
has reason to believe, to be ’false, shall be deemed to have committed 
an offence under section 1T6 or ITT of the ^ Indian Penal Code, as the of I860, 
case may bo, 

31 . The ^ Local Government may, wdth the previous sanction of the 
Governor General in Council, make ^ rules for the making and keeping 
up and charge of registers made under this part of the Act. 


‘THE SCHEDULE. 


{See section 19 A.) 


Ceetain Ovfknces punishable undeii Chapters XVI and XVII of the 
* Indian Penal Code. 


XLV of 1860. 


CHAPTER XVI. 

Sections. 

200. Culpable homicide. 

HOT. Attempt to murder. 

308. Attempt to commit culpable homicide. 
310. Thug. 


* SVf, fifth footnote on p. 177 jn/p/n. 

* General Actu, \'ol. 1. 

* For rulOB for the United Vrovincea of Agra and Oudh, nee p. 32 of List 4 of the 
United Provinces Lift of Local Buies and Orders, 1904, Vol. I, Pt. I. 

* The schedule was added by s. 7 of the Criminal Tribes Act Amendment Act, 
1807 (H of 1897). 
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THE SCHEDITLE— cantini*eii. 

Sections. 

322. Voluntarily causing grievous hurt. 

324. Voluntarily causing hurt by dangerous weapons or means. 

326. Voluntarily causing grievous hurt by dangerous weapons 6i 

means. 

327. Voluntarily causing hurt to extort property or to constrain to 

an illegal act. ir 

328. Causing hurt by means of poison, etc., with intent to commit ♦ 

an offence. 

329. Voluntarily causing grievous hurt to extort property or to 

constrain to an illegal act. 

332. Voluntarily causing hurt to deter public servant from his duty. 

333. Voluntarily causing grievous hurt to deter public servant from 

his duty. 


382. 

383. 

385. 

386. 

387 . 


390. 

391. 

393. 

394. 

397. 

398. 

399. 
402. 
468. 

489. 

400. 


CHAPTER XVII. 

Theft after preparation made for causing death, hurt or 
restraint, in order to the committing of the theft. 

Extortion. 

Putting person in fear of injury in order to commit extortion. 

Extortion by putting a person in fear of death or grievous hurt. 

Putting person in fear of death or of grievous hurt in order to 
commit extortion. 

Robbery. 

Dacoity. 

Attempt to commit robbery. 

Voluntarily causing hurt in committing robbery. 

Robbery or dacoity, with attempt to cause death or grievous 
hurt. 

Attempt to commit robbery or dacoity when armed with deadly 
weapon. 

Making preparation to commit dacoity. 

Assembling for purpose of committing dacoity. 

Lurking house-trespass or house-breaking by night after pro* 
paration for hurt, assault or wrongful restraint. 

Grievous hurt caused whilst committing lurking house-trespass 
or house-breaking. 

All persons jointly concerned in lurking htiuse-trespass or 

house-breaking by night punishable where death or grievonf 
hurt caused by one of them. 
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THE INDIAN WEIGHTS AND MEASURES OF 
CAPACITY ACT, 1871. 

CONTENTS. 

Preamble. 

/. — Prelimmary, 

^Sections. 

1 . Short title. 

Local extent. 

77. — Siandards. 

2. Standard of weights. 

Units of weights and measures of capacity. 

4. Special weights and measures of capacity may be authorized. 

5* Districts Imw’ defined. 

Sub-districts how* defined. 

0. Ib imarv standards to be provided. 

7. Local standards to be ])rovided. 

III. — Use of new Welghis and Measures of eapncAty, 

8. Cse of new' weights ami m<‘asur<*s of capacity in Government 

offices, etc. 

0. Contracts by weight or measure of capacity. 

IV . — Wardens. 

10, Appointment of Wardens. 

11. Power to make rules. 

12- Publication of rules. 

Pules, when specially applied, to have force of law. 

10. Officers of Government and others to comply with rules. 

14. Warden may refuse to verify or correct things unfit. 

L'). Exercise of any of AVarden’s powers. 

16. Counterfeiting AA^^arden’s marks. 

17. Tables of equivalents. 

ACT No. XXXI OF 1871.' 

[30th October, 1871.} 

Kn Act to regulate the Weights and Measures of Capacity of 
Brilish India. 

AVuereas it is expedient' to provide for the ultimate adoption erf a 

‘ For the Statement of Objects and Reaaona. Gazette of India. 1871, Pt. V, 
p, 398; for Proceeding*, in Council, see ibid, 1871, Supplement, pp.' 1181, 1290, 1424, 1576. 
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uniform system of Weights and Measures of Capacity throughout Bfi- 
tish India;, It is hereby enacted as follows; — 

7. — Preliminary. 

1. This Act may he called the Indian ** 

Capacity Act, 1871. and extends to the whole of British India. 

77. — Standards. 

2 The primary standard of weight shall he 

* ffrainiiiG dif'A.rchives. u n v 

3. The units for weight and of measures of capacity shall 
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voigbt 
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for weiffhts, the said ser; . oopwHy. 

for melures of capacity, a mea«^^^^^ - 


'or measures oi uuiJ»v.ivjr, « , , . 

of water at its maximum density weighed in a vacuum. 

4* The Governor General in Council may. from ^ 

units to he authorised under this Act : 

is £ 

the purposes of this Act. notification in 

HLTli^GazetrdeTne thTlimits of sub-districts for the purposes of 

a^The Governor General in Council may provide, for such 
as he' thinks fit, proper primary standards and sets of the said authorial 

n^urhln"dXLn.7ort?e purposes of this Act, 1. d^micd .he 
stailidards for such districts. 
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— Standards* III. — Use of new Weights %nd Measures of Capacity* 
IV. — Wardens.) 

7. The Local Government may provide, for such sub-districts as it 
thinks fit, copies of such of the said authorized weights and measures of 
capacity as shall be necessary to serve as local standards in such sub- 
districts. 

Such local standards shall be deemed correct, until they are proved 
to be otherwise. 

111. — Use of new Weights and Measures of Capacity. 

8. Whenever the Governor General in Council considers that pro- 
j)er standard weights and measures of capacity have been made available 
for the verification of the weights and measures of capacity to be used 
by any Government office or municipal body or railway company, the 
(T(»vernor Genera] in Council may, by notification in the Gazette of 
India, direct that, after a date to be fixed therein, all or any of the 
weights and measures of capacity authorized as aforesaid shall be used 
in dealings and contracts by such office, body or company ; and may, in 
like manner, from time to time, alter or revoke such direction. 

9. After the date fixed in any notification under section 8, all deal- 
ings and contracts had and made by the officers, bodies or companies, 
mentioned in such notification, for any -work to be done or goods to be 
sold or delivered by weight or measure of capacity, shall, in the absence 
of a special agreement to the contrary, be deemed to be had and made 
according to the weights or measures of capacity directed in such 
notification to be used by such officers, bodies or companies. 

IV. — Wardens. 

10. Tlie Governor General in Council and the Local Government, 
respectively, sliall appoint Wardens for the custody of the primary and 
local standard and sets of authorized weights and measures of capacity 
liereinbeforc mentioned- 

The Governor General in Council, or the Local Government, respec- 
tively, may, at any time, suspend or remove any such Warden and ap- 
point another. 

11. The Governor General in Council may, from time to time, make 
rules consistent with this Act for regulating the following matters: — 

(a) the appointment of Wardens; 

(h) the guidance of Wardens in all matters connected with the 
performance of their duties; 

(c) the provision, replacement, custody and use of the standards; 

(d) the method of verifying local standards and weights, weigh- 

ing machines and measures of capacity ai^thorized under 
this Act, and balances, and of certifying such verificatiem ; 
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Provided tiiat such verification sliall not be required to be 

made oftener than once in two years;' 

(e) the errors which may be tolerated in weights, weighing 
machines and measures of capacity authorised under this 
Act, and in balances; 

(/) the shapes, proportions and dimensions to be givcm io weights, 
weighing machines and measures of capacity authorised 
under this Act, and to balances, and the materials of whi^ 
they may be made ; 

{g) marking w'cights and measures of capacity authorized under 
this Act with their several denominations ; 

(li) the conditions under which Government offices, municipal 
bodies ami railway couipunics shall he subjecl to inspec- 
tion and verification of the weights, weighing machines 
and measures of capacity authorized under this Act, and 
of the balances used by them ; 

[i) the fees to be paid for verifying, correcting and certifying the 
verification of W'eights,. weighing machines and measures 
of capacity authorized under this Act, and of balances. 

12. Such rules shall be published in the Gazette of India. 

And the Governor General in Council may, by notification in the 
Gazette, of India, declare that, from and after a day to be mimed therein, 
all or any of the said rules shall come into force in respect of any 
Government office, municipal body or railway company : and thereupon, 
to the extent specified in such notification, such rules or rule shall have 
tht force of law. 

13. All officers of Government, municipal officers, and officers and 
servants of railway companies shall comply with such rules so far 
as they concern them, ami pay such fees as the said rules shall prescribe. 

14. The Warden may deface, or render incapable of use, or refuse 
to verify, correct or mark, anything brought to him for verification or 
correction, which appears to him unfit for verification or correction. 

15. Any of the powers and duties conferred and imposeil by this 
Act on a Warden may be exercised and performed by any other officer 
whom the Local Government may, from time to time, appoint. 

16. Whoever knowingly counterfeits any mark used by a Warden 
under section 11 shall be punished with imprisonment for a term which 
may extend to three years, and shall also be liable to fine. 

17. The Ijocal Government may, from time to time, prepare tables 
of th^ equivalents of weights and measures of capacity, other than those 
authorized under this Act, in terms of the weights and measures of 
capacity so authorized, and the equivalents so stated, after notificatio]i 
in the local official Gazette, shall be deemed the true equivalents. 
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THE INDIAN EVIDENCE ACT. 1872. 


Preamble. 


CONl'ENTS. 


PART I. 

Relevancy of Facts. 


CHAPTER 1. 


Preliminary, 


Sections. 

1, Short title. 

Extent. 

Commoncemeut of Act. 

2. Repeal of enactments. 
JJ. Interpretation -clause. 
4. “ May presume.” 

“ Shall presume.” 

” Conclusive proof.” 


CHAPTER II. 

Of tue Relevancy of Facts. 

5. Evidence may be given of facts in issue and relevant facts. 

G. Relevancy of facts forming part of same transaction. 

7. Facts which are the occasion, cause or effect of facts in issue. 

8. Jklotive, preparation and previous or subsequent conduct. 

9. Facts necessary to explain or introduce relevant facts. 

10. Things said or done by conspirator in reference to common 

design. 

11. When facts not otherwise relevant become relevant. 

12. In suits for damages, facts tending to enable Court to determine 

amount, are relevant. 

13. Facts relevant when right or custom is in question. 

14. Facts showing existence of state of mind, or of body or bodily 

feeling. 

15. Facts bearing on question whether act was accidental or in- 

tentional. 

16. Existence of course of business when relevant. 
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Admissions. 
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SxcnoNS. 

17. Admission defined. 

18. Admission — 

by party to proceeding or bis agent ; 
by suitor in representative character ; 
by party interested in subject-matter ; 

by person from whom interest derived. , 

19. Admissions by persons whose position must be proved as against 

20. AdSious bTpcrsons expressly referred to by ^ 

21. Proof of admissions against persons making them, y 

22. Wberomf ud^nissions as to contents of documents are relevant, 

23. Admissions in civil cases when relevant. 

24. Confession caused by inducement, threat or promise, when 

irrelevant in criminal proceeding. 

25. Con£e.ssion to police-otticcr not to be proved. 

26. Confession by accused while in custody of police not to be 

27. now“mfch of Sormotion received from accused may be proved. 

28. Confession made after removal of impression caused by mduco- 

menl, threat or promise, relevant. 

• 29. Confession otherwise relevant not to become irrelevant because 

of promise of secrecy, etc. i • u 

30 Consideration of proved eoutession affoeting person making it 
and others jointly under trial for same offence. 

AflmiRsions not conclusive proof, but 




Statements dy Persons who cannot be called as Witnesses. 

32. Cases in which statement of relevant fact by person who if 
dead or cannot be found, etc., is relevant. 


When it relates to cause of death ; 
or is made in course of business ; 
or against interest of maker; 
or gives opinion as to public right or 


custom, or matters 


of 


general interest; 

or relates to existence of relationship ; , „ . 

or is made in will or deed relating to family affairs ; 

or in document relating to transaction mentioned in section IS, 

clause (a) ; . i . i a 

. or is made by several persons, and expresses feelings relevani 

to matter in qnestion. 

0 

yot. u. 
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SicnoHs. 

33. Kelevancy of certain evidence for proving, in subsequent pro- 

ceeding, the truth of facts therein stated. 

Statements made under Special Circumstances. 

34. Entries in books of account when relevant. 

36. Relevancy of entry in public record, made in performance of 
duty. 

36. Relevancy of statements in maps, charts and plans. 

37. Relevancy of statement as to fact of public nature contained in 

certain Acts or notifications. 

38. Relevancy of statements as to any law contained in law-books. 

How MUCH or a Statement is to be proved. 

39. What evidence to be given when statement forms part of a 

conversation, document, book or series of letters or papers. 

Judgments of Courts of Justice when relevant. 

^0. Previous judgments relevant to bar a second suit or trial. 

41. Relevancy of certain judgments in probate, etc., jurisdiction. 

42. Relevancy and effect of judgments, orders or decrees, other 

than those mentioned in section 41. 

43. Judgments, etc., other than those mentioned in sectionti* 40 to 

42, when relevant. 

44. Fraud or collusion in obtaining judgment, or inoompetency 

of Court, may be proved. 

Opinions of Third Persons when relevant. 

45. Opinions of experts. 

4G. h’acts bearing upon opinions of experts. 

47. Opinion as to handwriting, when relevant. 

48. Opinion a.s to existence of right or custom, when relevant. 

49. Opinions as to usages, tenets, etc., when relevant. 

50. Opinion on relationship, when relevant. 

61. Grounds of opinion, when relevant. 

Character, when relevant. 

52. In civil cases, character to prove conduct imjiuted, irrelevant, 
63. In criminal cases, previous good character relevant. 

54. Previous bad character not relevant, except in reply. 

55. Character as affecting damages. 
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PAET n. 

On Peoof. 

CHAPTER III. 

Facts which need not be pboved. 

Sbctions. 

68. Fact judicially noticeable need not be proved. 

67, Facts of wbicb Court must take judicial notice. 

68. Facts admitted need not be proved. 


CHAPTER IV. 
Of Or.\l Evidence. 

59. Proof of facts by oral evidence. 

60. Oral evidence must be direct. 


CHAPTER V. 

Op Documentary Evidence. 

61. Proof of contents of documents. 

82. Primary evidence. 

63. Secondary evidence. 

64. Proof of documents by primary evidence. ^ 

66. Cases in which secondary evidence relating to documents may 

be given. 

66. Rules as to notice to produce. 

6t. Proof of signature and handwriting of person alleged to have 
signed or written document produced. 

68. Proof of execution of document required by law to be attested, 

69. Proof where no attesting witness found. 

76. Admission of execution by party to attested document. 

71. Proof when attesting witness denies the execution. 

72. Proof of document not required by law to be attested. 

73. Comparison of signature, writing or seal with others, admitted 

or proved. 

Public Documents. 

74f Public documents. 

76. Private documents. 

TOL. n. 


o2 
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Ssonoirs. 

76. Certified copies of public documents. 

77. Proof of documents by production of certified copies. 

78. Proof of other official documents. 

Peesumption as to Documents. 

79. Presumption as to genuineness of certified copies. 

80. Presumption as to documents produced as record of evidence. 

81. Presumption as to Gazettes, newspapers, private Acts of Parlia- 

ment and other documents. 

82. Presumption as to document admissible in England without 

proof of seal or signature. 

83. Presumption as to maps or plans made by authority of Govern- 

ment. 

84. Presumption as to collections of laws and reports of decisions. 

85. Presumjjtion as to powers-of -attorney. 

86. Presumption us to cerlified copies of foreign judicial records. 

87. Presumption as to books, maps and charts. 

88. Presumption as to telegraphic messages. 

89. Presumption as to due execution, etc., of documents not pro- 

duced. 

90. Presumption as to documents thirty years old. 


CHAPTER VI. 

Of TiiE Exclusion op Oeal by Documentaey Evidence. 

91. Evidence of terms of contracts, grants and other dispositions 

of property reduced to form of document. 

92. Exclusion of evidence of oral agreement. 

93. Exclusion of evidence to explain or amend ambiguous docu- 

ment, 

94. Exclusion of evidence against application of document to 

existing facts. 

95. Evidence as to document unmeaning in reference to existing 

facts. 

96. Evidence as to application of language which can apply to one 

only of several persons. 

97. Evidence as to application of language to one of two sets ol 

facts, to neither of which the whole correctly applies. 

98. Evidence as to meaning of illegible characters, etc. 
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Sionoffs. 

99. Who may give evidence ol agreement varying terms of docu- 
ment. 

lOO* Saving of provisions of Indian Succession Act relating to wills. 


PART III. 

Production and Effect of Evidence. 


CHAPTER VII. 

Of the Burden of Proof. 

101. Burden of proof. 

102. On whom burden of proof lies. 

103. Burden of proofs as to particular fact. 

104. Burden of proving fact to be proved to make evidence ad- 

missible. 

105. Burden of proving that case of accused comes ■within exceptions. 

106. Burden of proving fact especially within knowledge. 

107. Burden of proving death of person known to have been alive 

within thirty years. 

108. Burden of proving that person is alive who has not been heard 

of for seven years. 

109. Burden of proof as to relationship in the cases of partners, 

landlord and tenant, principal and agent. 

110. Burden of proof as to ownership. 

111. Proof of good faith in transactions where one party is in 

relation of active confidence. 

112. Birth during marriage conclusive proof of legitimacy. 

113. Proof of cession of territory. 

114. Court may presume existence of certain facts. 


CHAPTER VIII. 

Estoppel. 

116. Estoppel. 

116. Estoppel of tenant ; 

and of licensee of person in possession. 

117. Estoppel of acceptor of bill of exchange, bailee or lioeniee^ 
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CHAPTER IX. 

Of Witnesses. 

Bbchons. 

118. Who may testify. 

119. Dumb witnesses. 

120. Parties to civil suit, and their wives or husbands. 

Husband or wife of person under criminal trial. 

121. Judges and Magistrates. 

122. Communications during marriage. 

123. Evidence as to affairs of State. 

124. Official communications. 

125. Information as to commission of offences. 

126. Professional communications. 

127. Section 126 to apply to interpreters, etc. 

128. Privilege not waived by volunteering evidence. 

129. Confidential communications with legal advisers. 

130. Production of title-deeds of witness not a party. 

131. Production of documents which another person having posses- 

sion could refuse to produce. 

132. Witness not excused from answering on ground that answer 

will criminate. 

Proviso. 

133. Accomplice. 

134. Number of witnesses. 


CHAPTER X. 

Of the Examination of Witnesses. 

136. Order of production and examination of witnesses, 

136. Judge to decide as to admissibility of evidence. 

137. Examination-in-chief. 

Cross-examination. 

Re-examination. 

138. Order of examinations. 

Direction of re-examination. 

139. Cross-examination of person called to produce a document. 

140. Witnesses to character. 

141. Leading questions. 

142. When they must not be asked. 

148* When they may be asked. 

144. Evidence as to matters in writing. 
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Jhidenee, 


m 

Sections. 

146. Cross-examination as io previous statements in writing, 

146. Questions lawful in cross-examination. 

147. When witness to be compelled to answer. 

14S. Court to decide when question shall bo asked and when witness 
compelled to answer. ‘ • 

149. Question not to be asked without reasonable grounds. 

160. Procedure of Court in case of question being asked without 
reasonable grounds. 

151. Indecent and scandalous questions. 

152. Questions intended to insult or annoy. 

153. Exclusion of evidence io contradict answers to questions testing 

verarily. 

154. Question by party to his own witness. 

165. Imj)eaching credit of witness. 

156. Questions tending to corroborate evidence of relevant fact, ad- 

missible. 

157. Fonner stateiueiits of witness may be proved to corroborate later 

testimony as to same fact. 

158. What matters may be proved in connection with proved state- 

ment relevant under section 32 or 33. 

159. Refreshing memory. 

When witness may use copy of document to refresh memory. 

160. Testimony to facts stated in document mentioned in section 

159. 

161. Right of adverse party as to writing used to refresh memory. 

162. Production of documents. 

Translation of documents. 

163. Giving, as evidence, of document called for and produced on 

notice. 

164. Using, as evidence, of document production of which was re- 

fused on notice. 

165. Judge’s poM’er to put questions or order production. 

166. Power of jury or assessors to put questions. 


CHAPTER XI. 

Of iMTRorEa Admission and Rejection of Evidence. 

167. No new trial for improper admission or rejection of evidence. 


SCHEDULE.— Enactments repealed. 
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{Part l.^Eelevancy of Facts. Chapter I. — Freliminary.) 

ACT No. I OF 1872. 


[Uth March, 1872.'\ 
The Indian Evidence Act, 1872.' 

Whereas it is expedient to consolidate, define and amend the law 
of Evidence; It is hereby enacted as follows: — 

PART I. 

Relevancy of Facts. 


CHAPTER I. 

Preliminary. 

1. This Act may be called the Indian Evidence Act, 1872. 

It extends to the wholfe of British India, ^ and applies to all judicial 
proceedings in or before any Court, including Courts-martial,® but not 


* Statement of Objects and Reasons, nee, Cazctte of India, 186b. p. 1574: for the 
Keport of the Select Committee, dated SUt March, 187'' nee ibid. 
loll. I t. V, I). Z/o. and tor the He<'()nrl ItAnnrl H,.. ta.i. t. ^ 



has been declared in force in Upper Burma Kenerally (except the Shan 
BUtes) by the Burma Lawg Act, 1898 (.XIII of 1898)— sec the First Sctiedule, Bur. Code: 

t Arakan, )y tho Arakan Hill District Laws ReKulatiun. 1874 (IX of 

1874), B. 3, printed tbtdy in British Baluchistan, by the British Baluchistan Laws Regu- 
Mtion, 1890 (1 of 1890), s. 3, Bal. Code; in the Sonthal Parganas, by the Sonthal Parganat 
^ttlement Regulation (III of 1872) as amended by the Sonthal Parganas Justice and 
]^W8 Regulation, 1099 (III of 1899), s. 3, Ben. Code; in the Angul District, by the 
.^gul District Regulation, 1894 (1 of 1894), s. 3, ibid; in the Chittagong IliU-tracts, by 
the Chittagong Hill-tracts Regulation, 1900 (I of 1900), ibn/ ; in the Kachm Hill-tracts, u 
regards Hill-tribos, by the Kachin Hill Districts Regulation, 1896 (1 oi 1895), s. 3; see the 
revised edition us modified up to 1st April, 1902; and in the Chin Hills, as regards Hill- 
inbes, by tho Chin Hills Regulation, 1896 (V of 1896), s. 3, Bur. Code; also [by notifica- 
tion under s. 3 (a) of the Scheduled Districts Act, 1874 (XIV of 1874)], in the following 
Scheduled Districts, namely, the Districts of Hazuribagh, Lohardaga (now the Ranclu 
District — see Calcutta Gazette, 1899, Pt. 1, p 44). and Manbhum, and Pargana Dhal- 
blium and the Kolhau in the District of bmgbhnm— see Gazette of India, 1881, Pt. I 
p. 604 [the Lohardaga or Ranchi District imdudod at this time the Palamau District! 
Beparatod in 1894]; and the Turai of the Province of Agra, 1876, Pt. I, p. 505; 
Ganjam and Vizagapatum— see Gazette of India, 1899, Pt. I. p. 730; and under ss, 3 and 
BA of the same Act it has been declared in force in the Pargana of Manpur— see Gazette 
of India, 1899, Pt. 11, p, 419. The powers of a Local Government and those of a High 
Court were at the same time conferred on the Agent, Governor General, Central India, 
for the purposes of this Act. 

* But see the Array Act (44 & 45 Viet., c. 58), s. 127, which is as follows 

“ A Court-martial under this Act shall not, as respects the conduct of its proceedingt, 
or the reception or rejection of evidence, or as respects any other matter or thing what* 
•oever, be subject to the provisions of the Indian Evidence Act, 1872, or to any Act, law 
or ordinance of any I^egislature whatsoever, other than the Parliament of the United 
Kingdom." 

Act I of 1872 is (subject to such modiiicationB as the Governor General in Council 
direct) applicable to all proceedings before Indian Marine Courts-— see Act XIV of 
IBaf, a. 68, General Acts, Vol. IV. 
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to affiBavits * presented to any Court or officer, nor to proceedings 
before an arbitrator; 

and it shall come into force on the first day of September, 1872. 

2. On and from that day the following laws shall be repealed : — • 

(1) all rules of evidence not contained in any Statute, Act or 

Itcgulatiou in force in any part of British India; 

(2) all such rules, laws and regulations as have act^uired the 

force of law under the 25th section of the Indian Councils 
Act, in so far as they relate to any matter herein 

provided for; and 

(8) tlu' enactments mentioned in the schedule hereto to the extent 
specified in the third column of the said schedule. 

But nothing herein contained shall be deemed to affect any provision 
of any Statute, Act or llegulation in force in any part of British India 
and not hereby expressly repealed. 

3. In this Act the following words and expressions are used in the 
following senses, unless a contrary intention appears from the context : — 

“Court” imliulcs all Judges’’ and M agist rut es,'* and all persons, 
except arbitrators, legally authorized to take evidence. 

“ Fact ” means and includes — 


OoDuniaM* 

msDioC 

Act. 


o(«aael» 

msuta. 


Intorpn* 

tation. 

olsuM. 

“ Court,** 


“ Fact** 


(1) any thing, state of things, or relation of tilings capable of 

being perceived by the senses ; 

(2) any mental condition of which any person is conscious. 


lllUHtratiom, 

(а) I'hat th«re arc certain objects airanged in a certain older in u cortain place, is 
a fact. 

(б) I'hat a man heard or naw something, is a fact. 

(f) That a man t«Hid cerlam \vord«, ib a fact. . r ■ u 

(t/) That a man holds a tertain opinion, has a certain inUmtion, arts in good faith, 
or fraudulently, or uses a jiarticular w<jrd in a particular seiisw, or is or was at a specified 
time conscious of a particular sensation, is a fiu’t. 

(e) That a man nas a certain reputation, is a fact. 

One fact is said to be relevant to another when the one is connected »* RetofsaA** 
with the other in any of the ways referred to in the provisions of this 
Act relating to the relevancy of facts. 


* As to practice relating to affidavits, the Code of Civil Procedure, 1908, a. 30 (c) 
and Sch. I, Order XIX, General Acta, Vol. VI ; »te also the Code of Criminal Procedure; 
1B98 (Act V of 1898|, General Acts, Vol. V. 

* Civil Procedure, 1908 (Act V of 1908), s. 2, General Acta. Vol. VI , 
Indian Penal Code (Act XCV of 1860), a. 19, General Acta, Vol. I, and, for a defini- 

District Judge,” the General Clauses Act, 1897 (X of 1897), s. 3 {16), General 


the 
tion of 


Acte^, Clauses Act, 1897 (X of 1897), t. 3 (57), and Code of Crimiilal 

Procedure, 1896 (V of 1808). 
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** FMtiin The expression facts in issue*’ means and includes — 

any fact from which, either by itself or in connection with other 
facts, the existence, non-existence, nature or extent of any right, 
liability, or disability, asserted or denied in any suit or proceeding, 
necessarily follows. 

Explanafion. — Whenever, under the provisions of the law for the 
time being in force relating to Civil Procedure,^ any Court records an 
issue of fact, the fact to be asserted or denied in the answer to such 
issue is a fact in issue. 

1 Hast rations. 

A ift (»f the rmirder of li. 

At hiB Inal the iullowiiif' tacts tiiay be in issue 
that A cauhcd B’s death; 
that A intended to causo li's death ; 

tlmt> A iiiul re<‘oi\ed ;irave and sudden |>rovocation irotu B; 

that ;\, at (he tune of doiiiK the act which caused li's death, was, by reason of 
uusouiuluess ol mind, incapable of knowing its natuie. 

“ Tlocunient nu‘anK anv matter exjiressed or described upon any 
substance by means of letters, figures or marks, or by more than one of 
those moans, intended to bo used, or which may be used, for the purpose 
of recording that matter. 

Illustrations. 

A writing? is a document : 

^ Words fJi’iutod, lithomaphed or jihotographed are documents : 

A map or plan is a document : 

An ius< nption on a metal plate oi stone is a doi'ument : 

A caricature is a document. 

•• Evidtnoc." “ Evidence ” means and includes — 

(1) all statements which the Court permits or requires to be 
made before it by witnesses, in relation to matters of fact 
under inquiry ; 

such statements are called oral evidence; 

(2) all documents produced for the inspection of the Court; 

such documents are called documentary evidence. 

••jpifoved.*’ A fact is said to be proved when, after considering the matters before 
it, the Court either believes it to exist, or considers its existence so 
probable that a prudent man ought, under the circumstances of the 
particular case, to act upon the supposition that it exists. 

‘ S(f now Act V of 190y. General Acts, Vol. VI. 

With reference lo the RetUement of issues, see the Code of Civil Procedure, 1908 (Act 
V of 1908), Sch. I, Order XIV. 

• C/. 8. 29 of the Indian Penal Code (Act XLV of 1860), General Acts, Vol. I, and 
i. 3 (16) of the General Ciiiuse* Act, 1897 (X of 1897), General Acts, Vol. IV. 

* Cf. definition of “ writing ” in a. 3 (58) of the General ClauBes Act, 1897 (X of 
. 1897), General Acts, Vol. IV. 


“JDoeu- 

meat.*' 
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A fact is said to be disproved when, after coiisidering the matters 
before it, the Court either believes that it does not exist, or considers 
its non-existcnce so probable that a prudent man ought, under the 
circumstances of the particular case, to act upon the supposition that it 
does not exist. 

A fact is said not to be proved when it is neither proved nor dis- 
proved. 

4. Whenever it is provided by this Act that the Court may presume 
a fact, it may either regard such fact as proved, unless and until it is 
disproved, or may call for proof of it: 

Whenever it is directed by this Act that the Court shall presume a 
fact, it shall regard ^uch tact as ]>rove<l, uiiIcmh and uiilil it is disproved: 

When one fact is declared by this Act to be conclusive j)roof of 
another, the Court shall, on proof of the one fact, regard the other as 
proved, and shall not allow evidence to be given for the purpose of 
disproving it. 




‘Not 


“ May 
preaams.'* 


•umo.** 

* * Conoln* 

»lvo fVOOf.** 


CHAPTER II. 


Of the Relevancy of Facts. 

5. Evidence may be given in any suit or proceeding of the existence p^ideooo 
or non-existence of every fact in issue and of such other facts as are mavbo^vi 
hereinafter declared to be relevant, and of no others. iwuttliA 

Explanation. — This section shall not enable any person to give relevant * 
evidence of a fact which ho is disentitled to prove by any provision of 
the law for the time being in force relating to Civil Procedure.^ 


Jllmtratiom. 

(a) A is tried for tlie murder of B by beating him with h club with the intention of 
causing his death. 

At A’s trial the following facte are in ieeue : — 

A’b beating B with the club ; 

A’b causing B'e death by su<h beating; 

A’s intention to cause U’s death. 

(/;) A suitor does not bring with him, and have in reailini-ss for produHhm nt the 
first hearing of the case, a bond on which he relies. This section do<‘» not enable him to 
produce the bond or prove its contents at a siibseiiueiit stage of the proceedings, otherwise 
than in accordant* with the conditions prescribed by the Code of Civil J^ro(edure.‘ 

6. Facts which, though not in issue, are so connected with a fact Itelevancy ui 
in issue as to form part of the same transaction, are relevant, whether 
they occurred at the same time and place or at different times and places. 


* See now Act V of 1908, General Acts, Vol. VI. 



Fkoto which 
Are the ocoa- 
•bn, OAusc or 
effect of facia 
b iMue. 


Motife, pre* 
peration end 
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Illuatratioru. 

A ia accuaed of the mnrder of B by boating him. Whatever waa said or done by 
A or 6 or the by-standera at the beating, or bo shortly before or after it aa to form part 
of the transaction, is a relevant fact. 

(6) A ifl accused of waging war against the Queen by taking part in an armed insurrec- 
tion in which property is destroyed, troops are attacaea, and gaols are broken open. The 
occurrence of these facts is relevant) as forming part of the general transaction, though A 
may nut have been present at all of them. 

(r) A sues B fur a libel contained in a letter forming part of a correspondence. Letters 
between the parties relating to the subject out of which the libel arose, and forming part 
of the curreB]jondcnce in which it is contained, are relevant facts, though they do not 
contain the libel itself. 

(d) The question is, whether certain goods ordered from B were delivered to A. The 
goods were delivered to several intermediate persons 8Ucce.sHively. Each delivery 's a rele- 
vant fact. 

7. Facts which are the occasion, cause or effect, immediate or other- 
wise, of relevant facts, or facts in issue, or which constitute the state 
of things under which they happened, or which afforded an opportunity 
for their occurrence or tra'nsaction, are relevant. 


Ilhiatratiova. 

(a) The question is, whether A robbed B. 

The facts that, shortly before the robbery, B went to a fair with money in his posses- 
sion, and that he showed it or mentioned the fact that he had it, to third persons, are 
relevant. 

^ The question is, whether A murdered B. 

irks on the ground, produced by a struggle at or near the place where the murder 
was committed, are relevant facts. 

(c) The question is, whether A poisoned B. 

Tne state of B’s health before the symptoms ascribed to poison, and habits of B, 
known to A, which afforded an opportunity for the administration of poison, are relevant 
facts. 

8 . Any fact is relevant which shows or constitutes a motive or pre- 
paration for any fact in issue or relevant fact. 

The conduct of any party, or of any agent to any party, to any suit 
or proceeding, in reference to snch suit or proceeding, or in reference to 
any fact in issue therein or relevant thereto, and the conduct of any 
person an offence against whom is the subject of any proceeding, is re- 
levant, if such conduct influences or is influenced by any fact in issue or 
relevant fact, and whether it was previous or subsequent thereto. 

Exiilmiation J, — The word “ conduct in this section does not 
include statements, unless those statements accompany and explain acts 
other than statements ; but this explanation is not to affect the relevancy 
of statements under any other section of this Act. 

Explanation 2. — When the conduct of any person is relevant, any 
statement made to him or in his presence and hearing, which affects 
such conduct, is relevant. 


JUustrationa. 




I A is tried for the murder of B. 

ne facts that A murdered C, that B knew that A had murdered C, and that B had 
tried to extort money from A by threatening to make his knowledge public, are relevant. 
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(^) A auea B upon a bond for th« payment of money. B denies the making of the bond. 

The fact that, at the time when the bond was alleged to be made, B required money 
for a articular purpose, is relevant. 

(n A is tried for the murder of B by poison. 

Tne fact that, before the death of B, A procured poison similar to that which was 
administered to B, is relevant. 

(rf) The question is whether a certain document is the will of A. * 

The facts, that not long before the data of the alleged will A made inquiry into matters 
to which the provisions of the alleged will relate, that he consulted vakils 1 1 referenos 
to making the will, and that he caused drafts of other wills to be prepared which he 
did not approve, are relevant. 

(el A IB accused of a crime. 

Too facts that, either before or at the time of, or after the alleged crime, A provided 
evidence which would tend to give to the facts of the case an o)>pooranco favourable to 
himself, or that ho destroyed or concealed evidence, or prevented the presence or procured 
the absence of persons who might have been witnesses, or suborned persons to give false 
evidonce respecting it, are relevant. 

(/I The question is, whether A robbed B. 

Tne facts that, after B was robbed, C said in A’s presence—" the police are coming to 
look for the man who rubbed B," and that immediately afterwards A ran away, are 
relevant. 

(fl) The (lucstion is whether A owes B rupees 10,000. 

The facts that A asked C to lend him money, and that D said to C in .\'b presence and 
hearing — “ 1 advise you not to trust A, fur he owes B 10,000 rupees," and that A went 
away without making any answer, arc relevant facts. 

(A) I’he (]ucstion is, whether A committed a crime. 

The fact that A absconded after receiving a letter warning him that inquiry was being 
made for the criminal, and the I’ontents of the letter, are relevant. 

(i) A is accused of a crime. 

The facts that, after the commission of the alleged crime, he absconded, or was in 
possession of property or the proceeds of property acquired by tho crime, or attempted to 
conceal things which weie or might have been used in committing it, are relevant. 

(;■) Tho question is whether A was ravished. 

The facts that, shortly after the alleged rape, she marie a complaint relating to the 
crime. Uie rircumstances under which, and tho terms in which, tho complaint was made, 
are relevant. 


'I’ho fac t that, without making a complaint, she said that sho had boon ravished is not 
relevant ns conduit iui<ler this seition, though it may be relevant as a dying declaratioa 
under section 32. danse {/). or as corroborative evidence under section 157. 

(k) Tho question is, whether A was robbed. 

The fact that, soon after the alleged robbery, he made a complaint relating to the 
offence, tho circumatancos under which, and the terms in which, the complaint was made, 
are relevant. 


Tho fact that he said he had been robbed without making any complaint, is not 
relevant, us concluft under this section, though it may be relevant as a dying declaration 
under section 32, clause (/), or as corroborative evidence under section 167. 


9. Fads iioceasaiy to explain or introduce a fact in issue or relevant 
fact, or which support or rebut an inference suffgested by a fact in issue 
or relevant fact, or which established the identity of any thing or 
person whose identity is relevant, or fix the time or place at which 
any fact in issue or relevant fact happened, or which show the relation 
of parties by whom any such fact was transacted, are relevant in so 
far as they are necessary for that purpose. 


lUuftrationB. 

(a) The question is, whether a given document is the will of A. 

The. state of A's property and of his family at the dale of the alleged will may be 
relevant facte. 


Fasts neesf^ 
sary to 
explain or 
introduce so 
levant Uoti, 
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(6) A «ues B for a libel imputing diegracefol conduct to Aj B affirma that the mattw 
‘^Ti^^pS.nio.f a “d r'eSns of the partie. at the time »hen the libel wa. published may 
'“'!!rpLSa« :d'7!ri^^^ttreer?r„d'“rabout a matter uneonneejed 

alleged liLl arc iiiclcvant, though the tact that there was a dispute may be relevant if it 
affected tlic lelations between A and B. 

TL^act“^a“‘‘»oi^af™r“thc commission of the crime, A abwionded from his house, 
is relevant under Hei tion 8, as condmd subsequent to and affected by facts in issue. 

" "T™fart £t at the time ivhen he left home he had 

place to wliich he went, is relevant, us tending to explain the fact that ho left home 

"“'^‘‘The^detaiU of the business on ahich he left are not relevant, except in so far as they 
are necessary to show that the business was sudden and urgent. 

"“(d). A sL B ^“jrcT'LsCade rnfattu; 

oS6r“"'^*'¥his stawmont is s relevant fact as explanatory of C's conduct, which is relevant 

K T." 

is head of a mob. The 

cries of the mob are relevant as explanatory of the nature of the transaction. 

10 Where there is reasonable ground to believe that two or more 
persons have conspired together to commit an oft'ence or an actionabU 
wrong, anything said, done or written by any one of such personyn 
reference to their common intention, after the time when such intention 
was first entertained by any one of them, is a relevant fact as against 
each of the perssons believed to be so conspiring, as well for the purpose 
of proving the existence of the conspiracy as for the purpose of showing 
that any such person was a party to it. 

lUmtration. 

Beaeouehle ground exi.te for believing that A hue joined in a conspiracy to wage war 
agai(^t the Queen ^ „f t,, conu,nracy C 

.1 r .l. ilo i f(ir 11 like ohioct D iicrsuadcd ])cis()nh to join Ihe consiuracy in 

colloctod numey HI C . h uttri tor n tniusniitted 

Bombay, K pulilished^ writings ,id\it, g J Cah iitta, and the contents 

SHSlb'Sth^ 

Sigrrh;r!ind -Tba- •ahcn'plac. heiore he joined the eouep.racy 

or after he loft it. 

11 . Facts not otherwise relevant are relevant^- 

(1) if they are inconsistent with any fact in issue or relevant 


& 


(2) if by themselves or in connection with other facts they inake 
the existence or non-existence of any fact in issue or 
relevant fact highly probable or improbable. 

lUustratioru. 

) The question is whether A committed a crime at Calcutta on a cectajs day. 
le fact that, on that day, A was at Lahore is relevant. 
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The fact that, near the time wheo the crime was coittmitt^. A waa at a dietaoce 
from the place where it waa committed, which would render it highly improbable, though 
not impoaeible, that he committed it, is relevant. 

(6) The question is, whether A committed a crime. 

The circumstances are such that the crime must have been wminitted either by A, 
B, C or D. Every fact which shows that the crime could have been committed by no one 
else and that it was not cominitted by eitther B, C or I), is relevant. » 

12. In suits in which damages are claimed, any fact which will 
enable the Court to determine the amount of damages whicli ought to 
be awarded, is relevant. 


13. Where the question is as to the existence of any right or 
custom, the following facts are relevant: — 

(a) any transaction by which the right or custom in question was 
created, claimed, modified, recognized, asserted or denied, 
or which was inconsistent with its existence : 

(fj) particular instances in which the right or custom was 
claimed, recognized or exercised, or in which its exercise 
was disputed, asserted or departed from. 

Illustration. 

The question is whether A huB a right to a fishery. A deed conferring the fiHhery on 
A’b ancestopH, a mortgage of the fibhery hy A’b father, a Bubficquent grant of the fiBnery 
by A'b father, irreconcilable with the mortgage, particular iuBtances in which A’b father 
exercised the right, or in which the cxerciBe of the right w^as Bloppcd by A’b neighboure, 
are relevant facts. 

14. Facts showing the existence of any state of mind, such as in- 
tention, knowledge, good faith, negligence, rashness, ill-will or good- 
will towards any particular person, or showing the existence of any 
state of body or bodily feeling, are relevant, when the existence of any 
such state of mind or body or bodily feeling is in issue or relevant. 

^ Explanation. 1 . — xV fact relevant as showing the existence of a 
relevant state of mind must show that the state of mind exists, not 
generally, but in reference to the particular matter in (juestion. 

* Explanation 2 . — But where, upon the trial of a person accused of 
an offence, the previous commission by the accused of an offence 
is relevant within the meaning of this section, the previous con- 
viction of such person shall also be a relevant fact.* 

lUusiratums. 

<o) A ifl accused of receiving etolen goodis knowing them to be stolen. It is proved 
that he was in posseBsion of a particular stolon article. 

* These explanations were substituted for the original explanation to s. 14, by the 
Indian Evidence Act (1872) Amendment Act, 1891 (III of 1891), s. 1 (7), Genl. Acte. 
Vol. IV. 

* See Utt Code of Criminal Prooedur§, 1898 (Act V of 1898), s. 311, General Acte 

Vcl V. ' 


loeultelor 
damagee, 
faots timdiai 
toenalde 
Court to 
determine 
amount, aw 
relevant. 
Facts 
relevant 
when r^ht 
or oustom ht 
in queetion. 


Paete show, 
ing esiotenew ' 
of state of 
mind, or of 
l>orty, or 
bodily teel. 
ing. 



208 Evidence. [1872 : Aot L 

(Part I. — Bdevanef of FacU. Chapter 11. — Of the Relevanep of Faete.) 


The fact that, at the same time, he was in poeeession of man^ other stolen articles is 
relevant, as tending to show that he knew each and all of the articles of which he was in 
possession to be stden. 

' (b) A is accused of fraudulently delivering to another person a counterfeit coin 
which, at the time when he delivered it, he knew to be counterfeit. 

The fact that, at the time of its delivery, A was possessed of a number of other pieoet 
of counterfeit coin is relevant. 

The fact that A had been previously convicted of delivering to another person as 
genuine a cuuntcrfc't coin knowing it to be counterfeit is relevant. 

(c) A sues B f.)' damage done by a dog of B’s, which B knew to be ferocious. 

'i'he tacts that the dog had previously bitten X, Y and Z, and that they had made 
complaints to B, are relevant. 

{({) The question is, whether A, the acceptor of a bill of exchange, knew that the name 
of the payee was fictitious. 

The fact that A had accepted other bills drawn in the same manner before they could 
have been transmitted to him by the payee if the payee had been a real person, is relevant 
as showing that A know that the pavee was a fictitious person. 

(e) A is accused of defaming B by publishing an imputation intended to harm the 
reputation of B. 

The fact of previous publications by A respecting B, showing ill-will on the part of A 
towards B is relevant, as proving A’s intention to harm B’s reputation by the particular 
publication in question. 

The facts that there was no previous quarrel between A and B. and that A repeated the 
matter complained of as he heard it, are relevant, as showkig-^ihiit A did not intend to 
harm the reputation of B. 

(/) A is sued by B for fraudulently representing to B that C was solvent, whereby B, 
being induced to tru.si C, who was insolvent, suffered loss. 

I’he fact that at the time when A represented C to be solvent, C was supposed to be 
•olvent by his neighbours and by persons dealing with him, is relevant, as showing that A 
made the representation in good faith. 

i'l) A is sued by B for the price of work done by B, upon a house of which A is owner, 
by the order of C, a contractor. 

A’s defence is that B’s contract was with C. 

The fact that A yiaid C for the work in question is relevant, as proving that A did, 
in good faith, make over to C llie management of the work in question, so that C was in a 
position to contract with B on C’s own account, and not as agent for A. 

(//) A is accused of the dishonest misappropriation of yiropcrty which he had found, 
and the qne.stion is whether, when he ayipropriated it, he believed in good faith that the 
real owner could not be found. 

The fact that yuiblic notice of the loss of the property had been given in the place 
where A was, is relevant, as showing that A did not in good faith believe that the real 
owner of the proyiorty could not bo found. 

Hie fact that A knew, or had reason to believe, that the notice was given fraudulently 
by C, who had hoard of the loss of the proiteriy and wished to set up a false claim to it, 
is relevant, as showing that the fact that A knew of the notice did not disiircve A’s good 
faith. 

(«) A is charged with shouting at B wdth intent to kill him. In order to show A’i 
intent the fact of A's having previously shot at B may be jiroved. 

(?) A is charged with sending threatening letters to B. Threatening letters previously 
sent by A^ to B may be proved, as showing the intention of the letters. 

(k) The question is, whether A has been guilty of cruelty towards B, his wife. 

Expressions of their feeling towards each other shortly before or after the alleged 
cruelty are relevant facts. 

(/) The question is whether A’s death was caused by poison. 

Statements made by A during iiis illness as to his symptoms are relevant facts. 

(»i) 'I he question is, what was the state of A’s health at the time an assurance on hit 
ufe was effected. 

Statements made by A as to the state of his health at or near the time in question art 
relevant facts. 

(n) A sues B for negligenc-e in providing him with a carriage for hire not reasonably 
fit for use, whereby A was injured. 


. W««<ro/ton was substituted for the original Uluttration (6) to e. 14 by Act III 

of 1891, B. 1 it), Genernl Acts, VoL IV. ^ 
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The fact th«t B'e attention was drawn on other oocaaions to the defect of that parti* . 
onlar carriage is relevant. . 

The fact that B was habitually negligent about the carriages which ho let to hire il 
irrelevant. 

(o) A is tried for the murder of B by intentionally shot>ting him dead. 

The fact that A on other occasions shot at B is relevant as showing his intention tb 
•hoot B. 

The fact that A was to the habit of shooting at people with intent to murder th^th is 
irrelevant. 

(o) A is tried for a crime. 

The fact that he said something indicating an intention to commit that particular 
crime is relevant. 

The fact that ho said soinothing iinlieating a goiu*ral disposition to commit crimes of 
that class is irrelevant. 


15. When tliere is a question whether an act was accidental or in- 
tentional, ‘[nr done with a particular knowled|?e or intention], the 
fact that such act formed part of a series of similar occurrences, in each 
of which the person doing the act was concerned, is relevant. 

I lluft rations. 
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(«) A is ac'ciiaed of burning down lus house in order to obtain money for which it is 
insured. 

1’he facts tliat A lived in several houses successively, each of which he insured, in 
each of \vhi<‘h a (ire (M-curred. and after each of wliich liros A received paynicnt front a 
different insurance nfliiti. arc relevani, as n*nding (.o show that the fires wore not occidental. 

(^/) A is employed io rcieive money from the debtors of B. It is A's duty to make 
entries in a hook ihowing the aiiunints received by him. He makes an entry showing that 
on a iiavticnlar occasion he received le^s than he really did receive. 

^’ho question is, whether this false entry was nceidenlal or intentional. 

The facts that other entries made by A in the same book are false, and that tho false 
entry is in ouch lase in favour ot A. are relevant. 

. (r) A is Ricnsed of fraudulently delivering to B a connkirfeit rupee. 

I’no question is, whether the delivery of the rujiee was accidental. 

Tho fa(ts that, soon before or soon after the delivery to 11, A delivered counterfeit 
rupocB to C, I) and E are relevant, as showing that the delivery to B was not aocidontal. 


16. Wlti'U iliere is a que.stiori wliotlior a particular act was done, ExistonosdC 
tho ox'istonoi' of any courso t)f l)usiiio.s.s, according Io which it naturally 
would have hoiui done, is a relevant fact. 

relevant 


lUu)>tr*ition*. 


(t.:) The qne^tion is, whether a particular letkir was despatched. 

The facts that it na.s the ordinary coursi* of business for all letters put in a certain 
place to be carried to the post, and that that fiarticular Ictti'r was ]iut in that place, are 
relevant. 

{()) The question is, whether a |mrticuiar letter reached A. The facts that it wa» 
posted in duo course., and was not returned through tho Dead Letter Office, are relevant. 

Admissions. 


17. An admis.sion is a statement, oral or documentary, which sug- AdmMbn 
gosis any inference as to any fact in issue or relevant fact, and which if defined, 
made hv any of the persons, and under the circumstances, hereinaiter 
mentioned. 


‘These words in s. 15 were inserted by the Indian Evidence Act (1872) Amendment 
Act, 1^1 (III of 1891), B. 2, General Acts, Vol. IV. 

VOL. II. 
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18. Statements made by a party to the proceeding, dr by an agent 
to any such party, nliom the Court regards, under the circumstances of 
the case, as expressly or impliedly authorized by him to make them, 

are admissions. .. 

Statements made hy parties to suits suing or sued in a represeutat^e 
cli{iractcr, are not ndmisshms, unless tliey were made while the party 
making them h(dd that character. 

Staieinenls mnde by — 

(1) persons who have any proprietary or pecuniary interest in 

the subject-matter of the proceeding, and who make the 
statement in their character of persons so interested, or 

(2) persons from whom the parties to the suit have derived their 

interest in the subject-matter of the suit, 

are admissions, if they are made during the continuance of the inter- 
est of the persons making the statements. VI.,... ' 

19. Statements made by persons whose position or liability it is 
nceessarv to prove as against any party to ibe suit, are admissions, if such 
statements would he relevant as against such persons m relation to such 
position or liability in a suit brought hy or against them, and if they 
arc made whilsl the person making them oceu])ies such position or 
subject to such liability. 

JUufftrationx. 

A undertakoft to colloct ronw for B. n 

B frneit A for tn)t collecting rent due from t to B. 

iS;::afh7cT:f;Vre<r.rlt is aa.„i.ion, ....d i. .a lolovaat fact as 

against A, if A diws that C did owe rent, to B. , . „..;el,„„ 

20. Statements made by persons to whom a party to the suit has 
expressly referred for information in reference to a matter m dispute are 
admissions. 

Illustration. 


Proof of 
odmiMsioai 
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21. Admissions are relevant and may he proved as against the per- 
son who makes them, or his representative m interest; but they cannot 
l,e proved bv or on bebalf of the person wbo makes them or by his repre- 
sentative in interest, except in the following cases: — 

(?) An admission may be proved by or on behalf of the person mak- 
i , when it is of such a nature that if the P*”- sT" 

it would he relevant as between third persons under section 32. 

' (2) An admission may be proved by or on behalf of the 
ingit. when it consists of a statement of the existence of any state of 
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mind or bo0dy^ relevant or in issue, made at or about the time when such 
frtate of mi»d or body existed, and is accompanied by conduct rendering 
its falsehood improbable. 

(3) An admission may be proved by or on behalf of the person mak- 
ing it, if it is relevant otherwise than as an admission.* 


IlitutraiioM. 

(a) The queslion between A and B is, whether a cort^in deed la or is not forged. A 
affirms that it is genuine, B that it is forged. 

A may urove a btatemont by B that the deed is genuine, and B may }<rove a statement 
by A that the deed is forged ; bnt A cannot prove a statement by himself that the deed it 
genuine, nor can H firove a statement by himself that the deed is forged. 

{h) A, the captain of a ship, is tried for casting her away. 

Evidence is given to sho^v tliat the ship was taken out of her nro|y>r course. 

A produces a book kept by him in the, ordinary course of his business showing ohserva* 
tions alleged to have been taken by him from day to day, and indicating that the ship was 
not taken out of her proper course. A may prove these slntements, because they would be 
admissible between third parties, if he were dead, under se(‘tion 32, clause (2). 

(r'' A is accused of a crime committed by him at CalcutUi. 

Ho produces a letter written by himself and dated at Lahore on that day, and bearing 
the Lahore post mark of that day. 

The statement in the date of the letter is admissible, because, if A were dead, it 
would be admit sible unde»r sent ion 32, clause (2). 

{(1) A is aecii.'cd »d‘ receiving stolen goods knowing them to be stolon. 

lie offers to prove that he refused to sell them below their value. 

A may prove tliese statements, though they are admissions, bwiause they are explana- 
tory of conduct inlluotK'ed by f.-irts in issue. 

(f) A is acetred of fraudulently having in his possession counterfeit coin w'hich he 
knew to be counterfeit. 

Ho o'fers to prove that he asked a skilful person to examine the coin as he doubted 
whether it was counterfeit or not, and that that person did examine it and told him it was 
genuiro. 

A may prove these facts for the reasons stated in the last preceding illustration, 

22. Oral adtnissioiis as to the ruiiloTits of a (lociiiiK'ot aro noi rolo- 
vant, uol(*ss and until tlic party proposing to prove thera shows that he 
is entitled to f'ive secondary evidence of the contents of such document 
under the rules hereinafter contained, or unless the genuineness of a 
document produced is in question. 

23. In civil cases no .admission is relevant, if it is made either upon 
an express condition that evidenco of it is not to bo given, or under cir- 
cumstanocs from which the. Court can infer that the parties agreed toge- 
ther that evidence of it should not be given. 

Explannt.iov . — \othing in this section shall he taken to exempt any 
barrister, pleader, attorney or vakil from giving evidence of any matter 
of which he mav be compelled to give evidence under section 126. 

24. A confession made by an accused person is irrelevant in a cri- 
minal ]rroceeding, if the making of the confession appears to the Court 
to have been caused by any inducement, threat or promise ‘ having re- 

' J'or prohibition of Buch indui-ementa. etc., see n. 343 of the Code of Criminal Proce- 
dure, 18M {Act V of 1898), General Act*, Vol. V. 

VOL. 11. p2 
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ference to the charge against the accused person, proceeding from a per- 
son in authority and sufficient, in the opinion of the Couii, to give the 
accused person grounds which would appear to him reasonaWe for sup- 
posing that by making it he would gain any advantage or avoid any 
evil of a temporal nature in reference to the proceedings against him. 

25. No confession made to a police-officer ^ shall be proved as against 
a p(irson accused of any offence. 

26. No confession made by any person whilst be is in the custody of 
a police-officer, unless it be made in the immediate presence of a Mag- 
istrate,' shall be proved as against such person. 

^Eiridanalion . — In this .soetion “ Magistrate ” docs not include the 
head of a village discharging magisterial functions m the Presidency 
of Fort St. George or in Burma or elsewhere, unless such headman is a 
Magistrate exorcising tjic powers of a Magistrate under the Code of Cri- 
minal Procedure, 1882 .^ • 

27. Provided that, when any fact is deposed to as discovered in con- 
sequence of information received from a person accused of any offence, 
in the cuslody of a police-officer, so much of such informution, whether 
it amounts to a confession or not, as relates distinctly to the fact thereby 
disco vf'i’cd, may bo ] 'roved. 

28. If such a confession as is referred to in section 24 is made after 
the impression caused by any such inducement, tbn'ui or promise has, in 
the opinion of the Court, been fully removed, it is relevant. 


29. If sneb a confession is otherwise relevant, it does not become 
irrelevant merely because it was made under a j'romise of secrecy, or in 
c.oiise(jucnce of a deception practised on the accused person for the pur- 
pose of obtaining it, or wlum he was drunk, or because it was made in 
answer to questions which he need not have answered, whatever may 
have been the form of those questions, or because bo was not warned 
that he was not bound to make such confession, and that evidence of it 


X 


might bo given against him. 


' In Upper Burma insert “ who is a Mnpistrato,” «fe b. 4 (.?) (r) of the Burma 
Laws Act, 1898 (XIII of 1898), Bur. Code. As to statements made to a police-officer 
inve^tiKatin^ ii ease, see the Code of Criminal Proeedure, 1898 (Act V of 18^), General 
Acts, Vol. V. 

“ A Cor<mer has been declared to be a Magistrate for the purposes of this section, see 
I. 20 of the Coroners Act, 1871 (IV of 1871], Bom. Code, Ben. Code. 

•* This exjilanntian was ad<led to s. 26 oy the Indian Evidence Act (1872) Amendment 
Act, 1891 (III of 1391), s. 3. General Acts, Vol. IV. 

* Set now the Code of Criminal Procedure, 1898 (Act V of 1898), General Acts, 
Vol. V. 
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80. Whei more persons than one are bein^ tried jointly for the 
aame otfen^e, and a confession made by one of such persons atl'cctinp^ 
himself and some other of such persons is proved, the Court juuy take 
into consideration such confession as against such other person os well 
as against the person who makes such confession. 

^Explanation . — “ Oftencc,” as used in this section, includes the 
abetment of, or atteiupt to commit, the offence.^ 


Contidem. 
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lUuHtrntiomt. 

{a) A and B are jointly tried for the murder of C. 11 is provofl that A said- “ B anJ 
I murdered G." The Court may conKider the effeet of this < <infcPHiou ns UKuiiiBt B, 

(li) A is on hiR trial for the murder of C. There i» ovidetieo to kIiow that C wni 
murdered by A and B, and that B said A and 1 munlered C ' 

Thi« statement may not he taken into euuBideral um by the Court a^jainst A, as B is 
not being jointly tried. 

31. Admissions are not conclusive tnoof of tlu* malicrs udmilied Actoiiwloiui 

* ... ooioouclu. 

but tlicy mav ojiorate as c.stoppcls under the provisions hcrciniiiicr con- aive proof, 

tained.' ‘ 

eilop. 

StATKMKNTS HY PkUSONK who cannot UK CAI.I.KI) as Wjtnkssks- 

32. Statements, written or verbal, of relevant facts made by u per- 

son who is dead, or who canuot be found, or w’ho has become incapnldo meat of 
ot giving cvideiiee, or whose aiteiidanee cannot be jirocured without an ^*^^^*^* 
amount of delay or expense which under the cire.umstauce.s of the case pwion who 

appears to the Court unreasonable, are themselves relevant facts in the i» dead or 
, cannot bo 

following cases ; — found, elo., 

ia rolevani. 

(1) AVhen the statement is made by a person as to the cause ot his 
death, or as to any of the circumstances of the transaction which n^sulted came of 
in his death, in cases in which the cause of that person’s death conies into 
question. 

Such statements are relevant whether the jierson who made them was 
or was not, at the time when they were made, under expectation of death, 
and whatever may be the nature of the proceeding in which the cause of 
bis death comes into question. 

(2) When the statement was made by such person in the orlinary orlimidoiii 
course of business, and in particular when it consists of any entry or bniiaewt 
memorandum made by him in books kept in the ordinary course of busi- 
ness, or in the discharge of professional duty ; or of an acknowledgment 

written or signed by him of the receipt of money, goods, securities or 


* Thii ixplavatiun waw iuBerted in r. 30 by the* Indian Evidetuo Act (1872) Amciidmont 
Act, 189i (III of 1891), B. 4, (leneral Actn. Vol. IV. 

* Cf. Explanation 4 to ». 108 of the Indian Penal Code (Art XLV of 1860), General 
Acti, Vol. I. 
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property of any kind ; or of a dociuuent used in commerce written or 
signed by him ; or of the date of a letter or other document usually dated, 
written or signed by him. 

or against ^,‘jj AVhen the statemeilt is against tlie pecuniary or proprietary in- 

maSr*; terest of tlie person making it, or when, if true, it would expose him 
or would liuve exposed him to a criminal prosecution or to a suit for 


Or 

opinion as to 
public right 
or cxistom. 
or matters of 
general 
intoTcst ; 

or relates to 
existence of 
relationship ; 


or is matte in 
will or deed 
relatine to 
family 
affairs 


or in docu- 
ment relating^ 
to transaction 
mentioned is 
section 13, 
clause (a) ; 
or is made 
by several 
persons and 
expresses 
feelings 
relevant to 
matter in 
question. 


damages. 

(7) When the statement gives tlic opinion of any such person, as to 
the exisicuce of any public right or custom or matter of public or gen- 
eral interest, of the existence of wbicb, if it existed, he would have been 
likely to be aware, and when such statement was made before any con- 
troversy as to sucli riglit, custom or matter has arisen. 

(-5) When the statement relates to the existence of any relationship 
^[by blood, marriage or adoption] between persons as to whose redation- 
shiji ‘fby blood, marriage or adoption] the person making the statement 
had S])ccial means of knowledge, and when the statement was made be- 
fore the question in dispute was raised. 

(6’) Wlien the statement relates to the existence of any relationship 
^fhy blood, marriage or adoption] between persons deceased, and is made 
in any will or deed relating to the affairs of the family to which any 
such deceased person belonged, or in any family pedigree, or upon any 
tombstone, family portrait or other thing on which such statements are 
usually made, and when such statement was made before the question in 
dispute was raised. 

(7) When the statement is contained in any deed, will or other docu- 
ment which relates to any such transaction as is mentioned in section 13, 
clause (a). 


(S) When the statement was made by a number of persons, and ex- 
pressed feelings or impressions on their part relevant to the matter in 
question. 

IllustTotiom. 


(a) The question is, whether A was murdered by B ; or 

A dies of injuries received in a transaction in the course of which she was ravished. 
The question is whether she was ravished by B ; or 

The question is whether A was killed by B under such circumstances that a suit would 
lie against B by A’s widow. ^ 

Statements made bv A as to the cause of his or her death, referring respectively to th# 
murder, the rape and the actionable wrong under consideration are relevant facts. 

{h) The question is as to the date of A’s birth. ^ 

An entry in the diary of a deceased surgeon regularly kept in the course of business, 
stating that, on a given day he attended A’s mother and delivered her of a son, is a rele- 
vant fact. 


‘ These words in s. 32, els. (6) and (<?), were inserted by the Indian Evidence Act 
Amendment Act (XVIII of 1^^). s. 2, infra. 
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(c) Tha question is, whether A was in Calcutta on a given day. 

A statement in the diary of a deceased solicitor, reguliiily kei>t in the course of 
business, that on a gi\on day the solicitor attended A at a place mentioned, m Calcutta, 
for the purpose of conferring with him upon eiKM-itiod business, is a relevant tact. 

(d) The question is, whether a ship sailod from Bombay harbour on a given day. 

A letter written by a deceiised member of a merchant’s firm by which she was chartered 
to their oorrespondents in London, to whom the cargo was consigned, stating that the 
ship sailed on a given day Irom Bombay harbour, is a relevant fuel. 

(<) The question is, whether rent was paid to A for certain land. 

A letter from A’s deceased agent to A saying that he hud leooived tie' rent on A’s 
account and hold it at A ‘a orders, is a levelant fact. 

(/) The question is, whether A and B weie legally married. 

The stulenient of a deceased clergyman that he married them under siuh circumstanceB 
that the celebration would be a crime, is relo\ ant. 

(g) The question is, whether A, a pel son who cannot be fouml, wrote a letter on a 
oertain day. The tact that a Icttei written liy him is dated on (hot day is relevant. 

(/») 'J'lio question is, what was the eaiiM* of the wieck of a ship. 

A protest made by the Captain, whose atteiid.nKo cannot be proi ured, is a relevant 

fact. 


(i) The question is, whether a given road is a jiublic way 

A Btateincut by A, a deceased neud man of the village, that the road was public, is a 
relevant fact. 

(;) '1 he ({uestion i«, what was the priie of grain on a certain day in a particular market. 
A statement of the price, made by a deceased baiiya in the oidinury course of Ids busi^ 
ness, is a relevant fact. 

(k) The question iv, whether A, who is dead, wa.s the father of U. 

A statement by A that B was his son. is a relevant fact. 

(/) The qnc. tion is, what wins the date of the birth of A. 

A letter trom A ’a doce.'ised father to a friend, announcing the birth of A on a given 
day, is a relevant fact. 

(m) The question is, whether, and when, A and B wore married. 

An entry in a memorandum book by C, the dci^easod father of B, of hii daughter’s 
marriage with A on a given date, is a relevant tact. 

• {«) A sues B for a libel expre.sscd hi a painted earnuturo exposed in a shop window. 
The question is as to the similarity of the cariiature and its libellous I'haracter. The 
remarks of a crowd of spectators on these points may he proved. 


33. Kvidt'uct* given b}- u witn(‘.ss in a judicial jtroceeding, or before 
any poi.-ton smlltoiiztHl by law to take it, is relevant for the purpose of 
proving', in a vsnlisoquent judicial proceeding, or in a later stage of the 
same judicial ]irucmling, the truth of the facts which it states, when 
the witness is dead or cannot be found, or is incapable of giving evi- 
dence, or is kept out of the way by the adverse party, or if his jiresence 
cannot be obtained without an amount of delay or expense which, under 
the circuinstaiices of the case, the Court considers iinreasonahle: 


Provided — 

that the proceeding was between the same parties or their represen- 
tatives in interest; 

that the adverse party in the first proceeding had the right and op- 
portunity to cross-examine; 

that the questions in issue were substantially the same in the first 
as in the second proceeding. 

Explanation . — A criminal trial or inquiry shall be deemed to be a 
preceding between the prosecutor and the accused within the meaning 
oi this section. 


Relevaoey 
of oGrtala 
orideneio (or 
proving, ia 
Nubtrqimit 
prooeMing, 
the initb ^ 
facto theiilo 
ftoted 



Eniriesln 
bookMof 
fwrcoont when 
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Relevancy 
of entry in 
public record 
made in 
ferformanoei 
of dyty. 

Relevanov of 
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maps, charts 
and plans. 


Relevancy of 
statement 
as to fact of 
public nature 
contained in 
certain Acts 
or notifica- 
tions. 


Relevancy of 
statements 
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Statements made undee Special Ciecxjmstances. 

84. ‘Eniries in books of account, regularly kept in the course of 
business, arc relevant whenever they refer to u matter into which the 
Court has lo inquire, but such staiements shall not alone be sufficient 
evidence to charge any person with liability. 

Illustration. 

A BUGS H for HI .000, and «how8 entries in his account books showing B to be indebted 
to him to this amount. The entiles are relevant, but are not sutficiont, without other 
evidence, to prove the debt. 

35. An entry in any public or other official book, regi.sier or record, 

stating a fact in i.ssiic or r<*levant tact, and made by a public servant in 

the discharge of his official duty, or any other jierson in performance 

of a duly s])ecially enjoined by the law of the country in which such 
book, register or record is kept, ,is il.self a relevant fact. 

36. StattMuents of facts in issue or relevant facts, made in published 
ma}is or charts generally ollered lor jmblic sale, or in majis or plans 
made under the authority of Government, as to matters usually repre- 
sented or stated in such ma])S, churls or jdans, are thiujiselves j’elevant 
facts. 

37. When the Court has to form an opinion as to tlie existence of 

any fact of a jUiliUc nature, any statement of it, made in a rt'cital con- 
tained in any Act of I’arliament, or in any Act of tlic GovernoT* General 

of India in ('ouncil, or of the Governors in (-ouneil of Madras or Bom- 
bay, or of the Lieutenant-Governor in Council of Bengal, or in a notifi- 
cation of the Government appearing in the Gazette of India, or in the 
Gazette of any Local Government, or in any printed paper purporting 
to ho the London Gazette or the Government Gazette of any colony cr 
possession of the Queen, is a relevant fact. 

* This seel ion applies also to any Act of the Lieutenant-Governor in 
Council of the North-Western Provinces and Oudh, the Punjab cr 
Burma. 

88. When the Court has to form an ojiinion as to a law of any coun- 
try, any statement of such law coutained in a hook purporting to be 


‘ Cf. e. 198 of the Indian ComjninieB Act. 1882 (VI of 1882). r,eneml Acts, Vol. Ill, 
and Sell. I, Order VII. rule 17 of the Code of Civil Procedure, 1908 (Act V of 1908), 
General Actu, \'oI. VI ; an to ndmisBibility in evideninfi of certified copies of entries in 
Bankers’ books, spp s. 4 of the Hankers’ Books Evidence A<t, 1891 (XVIII of 1891), 
General Acts, Vol. IV. 

“ This })anigrapli was added by s. 2 of the Indian Evidence Act, 1899 (V of 1899), 
General Acts. V(d. V. 

The reference to the Lieutenant-Governor in Council of the North-Western Provincei 
and Oudh should now bo construed as referring to the Lieutenant-Governor of the United 
Provinces of Agra and Oudh in Council ; tee the United Provinces (Designation) Act, 1902 
(VII of 1902), 
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printed or published under the authority of the Government of such 
country and to contain any such law, and any report of a ruling of tbe Uw*ho<As. 
Courts of such country contained in a book purporting, to be a report of 
such rulings, is relevant. 

How MUCH OF A Statement is to be proved. 

89. When any statement of which evidence is given forms part of a 
longer statement, or of a conversation or part of an isolated document, given whMi 
or is contained in a document which forms part of a book, or of a con- 
nected series of letters or pa]»erR, evidence shall be given of so much aoonverM- 
and no more of the statement, conversation, document, book or series of 
letters or papers as the (Jourt considers necessary in that particular case oneHetof 
to the full understanding of the nature and effect of the statement, and 
of the circumstances under which it was made. 

JXTDGMENTS OF CoUllTS OF JCSTICE WHEN RELEVANT. 

40. The existence of any judgment, order or decree which by law Previous 
prevents any Court from taking cognizance of a suit or holding a trial, relevant to 
is a relevant fact when the question is whether such Court ought to take 
cognizance of such suit or to hold such trial. 

41, A- final judgment, order or decree of a competent Court, in the Keloranoy 
exercise of probate, matriinonial, admiralty or insolvency jurisdiction, 

which confers U[)Oii or takes away from any person any legal character, iprobato, ato,* 
or which declares auv person to he entitled to any such character, or jurisdietteo. 
to be entitled to any specific thing, not as against any specified person 
but absolutely, is relevant when the existence of any such legal char- 
acter, or the title of any such person to any such thing, is relevant. 

Such judgment, order or decree is conclusive proof — 
that any legal character which it confers accrued at the time when 
such judgment, order or decree came into operation ; 

that any legal character, to w’hich it declares any such person to be 
entitled, accrued to that person at the time when such judgment, 

'[order or decree] declares it to have accrued to that person; 

that any legal character which it takes away from any such person 
ceased at the time from which such judgment, '[order or decree] de- 
clared that it had ceased or should cease; 

and that anything to which it declares any person to be so entitled 
was the property of that person at the time from which such judgment, 

'[order or decree] declares that it had been or should be bis property. 


‘ These words in s. 41 wherever they occur were inserted by the Indian Evidence Act 
Amendment Act (XVIII of 1872), s. 3, infra. 
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RdeTaacy 
(Uid etfect of 
Jodgnioiits, 
orders or 
deoreee, other 
tbAD those 
mentioned in 
•eotion 41. 


Jadginente, 
etc., other 
than those 
^ mentioned 
in Bootiuns 
40 to 42,when 
relevant. 


Fraud or 
eollusion in 
obtaining 
judgment, or 
inoompetraoy 
ofOoort, 
may be 
proved. 


42. Judgments, orders or decrees other than those mentioned in sec- 
tion 41 are relevant if they relate to matters of a public nature relevant 
to the enquiry; l)ut such judgments, orders or decrees are not conclusive- 
proof of that which they state. 


Illustration. 

A fiuos B for trespaBs on his land. H alleges the existence of a public right of way 
over the land, which A denies. 

The existence of u decree m favour of the defendant, in a suit by A against C for a 
trespass on the same land, in whi< h C alleged the oxi.stonee of the same right of way, is 
relevant, but it is not (;oncluBive proof that the right of way exists. 

43. Judgments, orders or decrees, other than those mentioned ixil' 
sectiouN 40, 41 and 42, are irrelevant, unless the existence of such judg- 
ment, order or decree is a fact in issue, or is relevant under some other 
provision of this Act. 


lllustrntiom. 

(a) A and B sefiaratoly .sue C for a libel which reflects upon each of thorn. C in each 
case says that the inattor aitoged to he ]ibrllou.s i.s true, and the circumstances are such 
that it is probably true in each case, or in neither. 

A obtains a decree agaiiiet C for damages on the ground that C failed to make out 
his justilicatioii. 4’hc fact is irrelevant as btdwecu B and C. 

{h) A proHcoutos B for adultery with C, A’s wife. 

B denies that C is A's wife, but the Court convicts B of adultery. 

Afterwards, C is prosecuted for bigamy in marrying li during A’s lifetime. C says 
that she never was A’s wife. 

The judgment against B is irrelevant ns against C. 

(c) A [(rosecutes B for stealing a cow from him. B is convicted. 

A afterwards sues C for the cow, which B had sold to him before his conviction. As 
between A and C, the judgment against B is irrelevant. 

((/) A has obtained a deiTce for the possession of land against B. C, B’s son, murders 
A in eonsei|uenco. 

The exisUincc of the judgment is relevant, as showing motive for a crime. 

* (r) A is charged witli theft and with having been previously convicted of theft. The 
previous conviction is lelevant as a fact in issue. 

^ (/) A is tried for the murder of B. The fact that B prosecuted A for libel and that 
A was convicted and sentenced is relevant wider section 8 as showing the motive for the 
fact in issue. 

44. Auy party to a «uit or other proceeding may show that any judg- 
ment, order or decree which is relevant under section 40, 41 or 42, and 
which has been proved by the adverse party, was delivered by a Court 
not competent to deliver it, or was obtained by fraud or collusion. 

Opinions of tuied Peksons, when eelevant. 

45. When the Court has to form an opinion upon a point of foreign 


‘ These illrntmtions were added to s. 43 by the Indian Evidence Act (1872) Amend- 
ment Act, 1891 (in of 1891), s. 5. General Acts, \ol. I \ . 


Opinions of 
experta. 
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law, or of science, or art, or as to identity of handwriting '[or finger 
impressions], the opinions upon that point of persons specially skilled 
in such loroign law, science or art, *[or in questions as to identity of 
handwriting] ‘[or linger impressions] are relevant facie. 

Such persons are culled experts. 


lUustraliom. 

(q) The ([UGstion is, wholhor Ihe death of A was caused by poUon. 

The opinion ot expcrtti ns to tlie nyiiiptoiiis produced by the poison by which A is 
■apposed to have died, are relevant. 

(h) The cjuGhlion in, whether A, at tho tnno of doing a certain act, wan, by reason of 
unsoiiudneBR of mind, incapable of knowing tho nature of the act, or that he was doing 
what wa8 either wrong or contrary to law. 

The opinions of e.xperU upon the (piestion whether the symptoms exhibited by A 
commonly show unsonmlneBs of mind, uiul whether such uurruiidness of mind usually ren- 
ders persons incapnble of knowing the nature of the acts which they do, or of knowing 
that what they do is either wrong or contrary to law, are relevant. 

(c) The question is, whether a cortam document was written by A. Another document 
is produced wliuh is {m>\ed or admitted to have been written by A. 

Tho opinions ol c\pert.« on tho (juestion whether tho two documents were written by 
the same jieison cr by different persons, are relevant. 

48. Fuels, not (illicrw iso rclcvuui, arc relevant if they support or 
arc incoiisisiciit with Iho opinions of experts, when such opinions are 
relevant. 

Illustrations. 

(а) Tho question is, whether A was poisoned by a <«trtain poison. 

The fact that other [lersons, who were poisoned by that |>oison, exhibited certain 
symptoms which exports alfirni or deny to he the symptoms of that poison, is lelevant. 

(б) The question is, whether an obstruction to a harbour is caused by a certain sea-wsU. 

The fa<-t that other hai hours similarly situated in other res(>octH, but where there were 

no such sea- walls, began to bo obstructed at about tho same time, is relevant, 

47. Wlicn llic Court has to form an opinion us to the person by 
whom uny tlocuimuit was written or signcti, the opinion of any person 
acquainted with the handwriting of the person by whom it is supposed 
to be written or signed that it was or was not written or signed by that 
person, is a relevant fact. 

Explanation . — A person is said to be acquainted with the handwrit- 
ing of another person when he has seen that person write, or when he 
has received documents jiurporting to be "written by that person in an- 
swer to documents written by himself or under his authority and ad- 
dressed to that person, or when, in the ordinary course of business, docu- 
ments purporting to be written by that person have been habitually sub- 
mitted to him. 


* The words “ or Anger impressions,” in both places where they occur in s. 45, were 
Mided by the Indian Evidence Act, 1899 (V of 18991, General Acts, Vol V. For discussion 
in Council as to whether “finger impressions” include “thumb impressions.” see Oaseite 
of India, 1898, Pt. VI, p. 24. 

* These words in s. 45 were inserted by the Indian Evidence Act Amendment Aet 
(XVIII of 1872), s. 4, General Acts, Vol. II. 
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llluetration. 

The quention 18^ whether a given letter is in the handwriting of A, a merchant in 
London. 

B is a merchant in Calcutta, who has written letters addressed to A and received 
letters purporting to be written by him. C is B's clerk, whose duty it was to examine and 
file B’s cuiTospondence. D is B’s broker, to whom B habitually submitted the letters 
purporting to be written by A for the purpose of advising with him thereon. 

The opinions of B, C and J) on the question whether the letter is in the handwriting of 
A are relevant, though neither B, C nor D ever saw A write. 

Opinion M 48. When the Court has to form an opinion as to the existence of 

ofl^btOT' general custom or right, the opinions, as to the existence of such 

outom, when custom or right, of persons who would be likely to know of its exist- 
ftlerant. -I* existed, are relevant. 

Exjihinaiiun . — The expression “general custom or right” includes 
customs or rights common to any considerable class of persons. 


Illustration. 


The right of the villagers of a particular village to use the water of a particular well 
is a general right within the meaning of this section. 

Opinion M 49. Wh(‘n the Court has to form an opinion as to— 

teneS^ the usages and tenets of any body of men or family, 

when * ’ the constitution and govenimeiit of any religious or charitable found- 

atiou, or 

the meaning of words or terms used in particular districts or by par- 
ticular classes of people, 

tlio ojiinions of persons having special means of knowledge thereon, 
are relevant facts. 


Opbionon 

mtionihip 

when 

fli«V,Klt 


50. Wlien the Court has to form an opinion as to the relationship 
of one person to another, the opinion, expressed by conduct, as to tbe 
existence of such relationship, of any person who, as a member of the 
family or otherwise, has special means of knowledge on the subject, is a 
relevant fact : 

Provided that such opinion shall not be sufficient to prove a marriage 
in proceedings under the Indian Divorce Act,^ or in prosecutions under 
sectiou 494, 495, 497 or 498 of the Indian Penal Code.* 1800. 


Chramida 

elopiiiiaii 


Ulustrations. 

(a) The question is, whether A and B wore married. 

Tne feet that they wore usually received and treated by their friends as husband and 
wife, is relevant. 

(&) The question is, whether A was the legitimate son of B. The fact that A was 
always treatoa as such by members of the family, is relevant. 

61. Whenever the opinion of any living person is relevant, the 
grounds on which such opinion is based are also relevant. 


* Supra. 

'General Acts, Vol. 1 . 
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lUuatration. 

An expert may give an account of experiments performed by him for the purpose of 
forming his opinion. • 


Character when relevant. 


52. In civil cases tlie fact that the character of any person concerned In civil 
is such as to render probable or improbable any conduct imputed to 
him is irrelevant, except in so far as such character appears from facts 
otherwise relevant. 


53. In criminal procoedinp^s the fact that the person accused is of a 
good character is relevant. 

^ 54. In criminal proceedings the fact that the accused person has 
a had cluiracter is irrtdevant, unless evidence has been given that he has 
a good character, in which case it becomes relevant. 

E.vjdariaiion. 1 . — This section does not apply to cases in which the 
bad character of any person is itself u fact in issue. 

Ea'plmutiUon 2 . — A previous conviction is relevant as evidence of 


chttMtor 
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oo&duot 
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Irreleveoi 

Inorimloet 

cMeejM. 
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bad character. 

55. In civil cases tlu* fact that the character of any person is such Charaotcr 
as to affect tlio amount of damages which he ought to receive, is relevant. J* »ff«otiag 
E.rplanution . — In sections 52, 53, 54 and 55, the word “character” 


includes both reputation and dis])osition ; but, ^[except as provided in 
section 54,] evidence may he given only of general reputation and general 
disposition, and not of particular acts by which reputation or disposition 
were shown. 


PAKT IT. 
ON PROOF. 


CHAPTER III. 

Facts which need not be proved. 

56. No fact of which the Court will take judicial notice need be paotjudfcl. 
proved. ally notice. 

able need not 
be proved. 


* This section was substituted for the original section 64 by the Indian Evidence Act 
(1872) Amendment Act, 1891 (III of 18911, s. 6. General Acts, Vol. IV. 

* These words and figures in the explanation to section 65 were inserted by the Indian 
Evidence Act (1872) Amendment Act, 1891 (III of 1891), s. 7, General Acts, Vol IV. 
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57. The Court shall take iudicial notice of the following facts: — 

which Court 

mocttAkc (7) all laws or rules liaving the force of law now or heretofore in 

force, or hereafter to be in force, in any part of British India : 

(2) all public Acts passed or hereafter to be passed by Parliapient, 
and all local and personal Acts directed by Parliament to be judicially 
noticed : 

(»'i) Articles of War for Her Majesty’s Army or Navy : 

(d) the course of ])roceediTig of Parliament .and of the Councils for 
the purposes of making Laws and Ilegulations established under the 
Indian Councils Act,^ or any other law for the time being relating 
thereto. 

Explanation, — The word “Parliament” in clauses {2) and in- 
cludes — 

(1) the Parliament of the United Kingdom of Great Britain and 

Ireland ; 

(2) the. Parliament of Gre.at Britain; 

{'3) the Parliament of England ; 

(4) the Parliament of Scotland; and 

f5) tile Parliament of Treband : 

(o) the aeec'ssion and the sign manual of the Sovereign for the time 
being of th<‘ fTiiited Kingdom of Great Britain and Ireland: 

{(i) all seals of which English Courts take judicial notice: the seals 
of all the Courts of British India, and of all Courts out of British India, 
established by the authority of the Governor General * or any Local 
Government in Council: the seals of Courts of Ailmiralty and Maritime 
Jurisdiction and of Notaries Public, and all seals which any person is 
authorized to use by any Act of Parliament or other Act or Regulation 
having the force of buv in British India: 

(7) the accession to office, names, titles, functions and signatures of 
the persons filling for the time being any public office in .my part of 
British India, if the fact of their appointment to such office is notified in' 
the Gazette of India or in the official Gazette of any Local Government: 

(iV) the existence, title and national flag of every State or Sovereign 
recognized by the British Crown : 

(9) the divisions of time, the geographical divisions of the world, 
and public festivals, fasts .and holidays notified in the official Gazette: 

(70) the territories under the dominion of the British Crown : 

{71) the commencement, continuance and termination of hostilities 
between the British Crown and any other State or body of persons : 


‘ Coll. Stat., Vol. I. 

*For UetB of nuch Courtfl. stf the notifications printed on pp. 372 to 374 of the Western 
India Volume of Maopherson's Lists of British Enactments in force in Natiwe Stat«. 


24^26 Viet, 
0.67. 
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[12) the names of the members and officers of the Court and of their 
deputies and subordinate oliieers and assistants, and also of all officers 
acting in execution of its process, and of all advocates, aitorneVvS, proc- • 
tors, vakils, pleuders and other jw'rsons n^uthorized by law to appear or 
act before it : 

(IS) the rule of the road ’[on land or at sea]. In all these cases* 
and also on all matters of public history, literature, science or art, the 
Court may resort for its aid to a]>proprinte books or documents of refer- 
ence. 

If the Court is called ii])on by any person to take judicial notice of 
any fact, it may refuse to do so unless and until such person produces 
any such book or document as it may consider necessary to enable it to 
do so. 

58. No fact need be proved in any proceeding which the parties FacUidmlt* 
thereto or their agents agree to admit at the hearing, (jr which, before the 
hearing, they agree to admit by any writing under their hands, or which 
by any rule or pleading in force at the time they are deemed to have 
admitted by their plea<liugs: 

Provided that the Court may, in its di.scrction, require the facts 
admitted to be proved otherwise than by such admissions. 


CHAPTER IV. 

Or OitAi. Kviukmk. 


59. All facts, except the contents of docuinents, may be proved by 
oral evidence. ‘ 

60. Oral evidence' must, in all cases whatever, be direct; that is to 
say— 

if it refers to a fact which could be seen, it imist be the evidence 
of a witness who says he saw it ; 

if it refers to a fact which could be heard, it must be the evidence 


Proof of 
fHPtHby 
evidence, 
Orul evi- 
denoo tnunt 
be direct. 


of a witness who says he heard it; 

if it refers to a fact which could he perceived by any other sense 
or in any other manner, it must be the evidence of a witness who says 
he perceived it by that sense or in that manner; 

if it refers to an opinion or to the grounds on whieh that opinion is 
held, it must be the evidence of the person who holds that opinion on 


those grounds : 


‘These words in section 57, fiara. (IS), were inserted by the Indian Evidence Act 
Amendment Act (XVI TI of 1872), s. 5, i-nfrn. 

•For an additional case, see the Code of Civil Procedure, 1908 (Act V of lOOB), s, 84 
^2), General Acts, Vol. VI. 
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Provided that the opinions of experts expressed in any treatise 
commonly offered for sale, and the grounds on which such opinions are 
held, may 1)(3 j)roved by the production of such treatises if the author is 
dead or cannot be found, or has become incapable of giving evidence, 
or cannot be called as a witness without an amount of delay or expense 
which the Court regards as unreasonable ; 

Provided also Uiat, if oral evidence refers to the existence or condi- 
tion of any material thing other than a ilocument, the Court may, if it 
thinks tit, require the production of such material thing for its inspec- 
tion. 


CHAPTEB V. 

Of Documentary Evidence. 

61. The contents of documents may be proved either by primary or 
by secondary evidence. 

62. Primary (evidence means the document itself produced for the 
inspection of the Court. 

Explanation f . — Where a document is executed in several parts, 
each part is primary evidence of the document. 

Where a document is executed in counterpart, each counterpart being 
executed by one or some of the parties only, eacli counterpart is primary 
evidence as against the parties executing it. 

Explanation 3. — Where a number of documents are all made by one 
uniform process, as in the case of printing, lithogra}>hy or photography, 
each is primary evidence of the contents of the rest; but, where they 
are all copies of a common original, they are not primary evidence of 
the contents of the original. 

Illustration. 

A person is shown to have been in posseBbion of a number of placards, all printed at 
one time from one origijnal. Any one of the placards Ib primary evidence of tlu* contents of 
any other, but no one of them is primary evidence of the contents of the original. 

63. Secondary evidence means and includes — 

(1) certified copies given under the provisions hereinafter con- 

tained 

(2) copies made from the original by mechanical processes which 

in them.selves insure the accuracy of the copy, and copiee 
compared with such copies ; 

(31 copies made from or compared with the original; 

‘ 5ee B. 76, infra. 
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(4) counterparts of documents as against tbe parties who did 

not execute them ; 

(5) oral accounts of the contents of a document given by some 

person who has himself seen it. 


llluHrations. 

(а) A photograph of an original is sorondary ovidenco of ita contt'nts, though the two 
have not been compared, if it is provod that tho thing photographed was the original. 

(б) A copy compared with a copy of a letter made by a copying machine ig secondary 
evidence of the contenta of the letter, if it ig shown that the copy made by the copying 
machine w'as made from the original. 

(c) A copy transcribed from a copy, but afterwards compared with the original, is 
< Mcondary evidence; but the copy not m compared is not secondary evidence of tho original, 
although the copy from which it wa» transcribed was compared with the original. 

(a) Neither an oral account of a copy compared with the original, nor an oral acoount 
of a photograph or machinc-oopy of the original, is secondary evidence of tho original. 

64. Documents must be proved by primary evidence except in the proof of 

cases hereinafter mentioned. documenta 

by primary 
evinenoo. 

05. Secondary evidence may be given of the existence, condition Cases In 

or contents of a document in the following cases : — which 

^ lieoonawjr 

(a) when the original is shown or appears to he in the possession t'vidence 
power- 

of the person against whom tho document is sought to maybe 
he proved, or of any person out of reach of, or not 
subject to, the process of the Court, or 
of any person legally bound to produce it, 
and w'lien, after the notice mentioned in section GG, such 
person does not produce it; 

(h) when the existence, condition or contents of the original have 
been proved to be admitted in writing by tbe person against 
whom it is proved or ]>y his representative in interest; 

(o) wdien tbe original has been destroyed or lost, or when the 
party offering evidence of its contents cannot, for any 
other reason not arising from his own default or neglect, 
produce it in reasonable time; 

(J) when the original is of such a nature as not to be easily i 
moveable ; 

(c) when the original is a public document within the meaning of 
section 74; 

(/) when the original is a document of which a certified copy is 
permitted by this Act, or by any other law in force in 
British India, to be given in evidence;^ 


'Cf. the Bankers’ Books Evidence Act, 1891 (XVIII of 1891), s. 4, General Act*. 

VoL rv. 


VOl*. II, 
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(g) when the originals consist of numerous accounts or other 
documents which cannot conveniently be examined in 
Court, and the fact to be proved is the general result of the 
whole collection. 

In cases (a), (c) and (<f), any secondary evidence of the contents of 
the document is admissible. 

In case (6), the written admission is admissible. 

In case (e) or (/), a certified copy of the document, but no other kind 
of secondary evidence, is admissible. 

In case (^), evidence may be given as to the general result of the 
documents by any person who has examined them, and who is skilled 
in the examination of such documents. 

66. Secondary evidence of the contents of the documents referred 
to in section 65, clause (a), shall not be given unless the party proposing 
to give such secondary evidence has previously given to the party in 
whose possession or power the document is, '[or to liis attorney or 
pleader,] such notice to produce it as is prescribed by law; and if no 
notice is prescribed by law, then such notice as the Court considers 
reasonable under the circumstances of the case : 

Provided that such notice shall not be required in order to render 
secondary evidence admissible in any of the following cas(‘s, or in any 
other case in which the Court thinks fit to dispense with it: — 

(1) when the document to be proved is itself a notice; 

(2) when, from the nature of the case, the adverse party niUvSt 

know that he will be required to produce it; 

(Jl) when it appears or is proved that the adverse party has 
obtained possession of the original by fraud or force; 

(4) when the adverse party or his agent has the original in Court; 

(6) when the adverse party or his agent has admitted the loss 
of the document; 

(6) when the person in possession of the document is out of reach 
of, or not subject to, the process of the Court. 

67. If a document is alleged to be signed or to have been written 
wholly or in part by any person, the signature or the handwriting of so 
much of the document as is alleged to be in that person’s handwriting 
must be proved to be in his handwriting. 

68. If a document is required by law to be attested, it shall not be 
used as evidence until one attesting witness at least has been called 
for the purpose of proving its execution, if there be an attesting witness 

'Tbeae words in soction 66 wore iiisorted by the Indian Bvidonce Act Aiacndinsni 
Act (XVm of 1872), a. 6, *fi/ra. 
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alive, and subject to the process of the Court and capable of giving 
evidence. Attested* 


69. If no such attesting witness can bo found, or if the document 
purports to have been executed in the United Kingdom, it must be 
proved that the attestation of one attesting witness at least is in his 
handwriting, and that the signature of the person executing the docu- 
ment is in the handwriting of that person. 

70. The admission of a party to an attested document of its execution 
by himself shall be sufficient proof of its execution as against him, 
though it be a document required bj* law to be attested. 

71. If the attesting witness denies or does not recollect the execution 
of the document, its execution may be proved by other evidence. 

72. An attested document not required by law to be attested may 
be proved as if it was unattested. 


73. In order to ascertain whether a signature, writing nr seal is 
that of the person by whom it purports to have been written or made, 
any signature, writing or seal admitted or proved to the satisfaction 
of the Court to have been written or made by that person may be 
compared with the one which is to be proved, although that signature, 
writing or seal has not been produced or proved for any other purpose. 

The Court may direct any person present in Court to write any words 
or figures for the purpose of enabling the Court to compare the words 
or figures so written with any words or figures alleged to have been 
written by such person. 

'[This section applies also, with any necessary modifications, to 
finger-impressions.] 

Public Documents. 

74. The following documents are public documents; — 

(1) documents forming the acts or records of the acts — 

' (i) of the sovereign authority, 

(ii) of official bodies and tribunals, and 

(iii) of public officers, legislative, judicial and executive, 

whether of British India, or of any other part of Her 
Majesty’s dominions, or of a foreign country; 

(2) public records kept in British India of private documents. 

75. All other documents are private. 

* ThiB parap;rar>h was added to ». 73 by the Indian Evidence Act, 1899 (V of 1899), 
General Act, Vol, V. 

YOL. H, ^2 
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76. ^ Every public officer having the custody of a public document, 
which any person has a right to inspect, shall give that person on 
demand a copy of it on payment of the legal fees therefor, together 
with a ccrtificale writt<‘ii at the foot ol such copy that it is a true copy 
of sucb docujmwit or part thereof, as the case may be, and such certi- 
ficate shall be dated and .subscribed by such officer with his name and 
his official title, and shall he sealed, whenov(‘r such otliccr is authorized 
h}( law to make use of a seal, and such copies so certified shall be 
called certified copies. 

Explanaiiun. — ^Auy officer wlio, by the ordinary course of official 
duty, is authorized to deliver such copies, shall be deemed to have the 
custody of such documents within the meaning of lliis section. 

77. Such certified copies may be produced in proof of the coutents 
of the public documents or parts of the public documents of which they 
purport to be copies. 

78. The following public documents may be proved as follows: — 

(1) Acts, orders or notifications of fhe Executive (jovernment of 

llritisli India in any of its d(‘]>ar*tm(‘ii(s, or of any Local 
Government or any department of any Local Government,— 
by tile records of the departments, certified by the heads of 
those dejiartments respectively, 
or by any document purporting to be printed by order of any 
sucb Government; 

(2) the proceedings of the liogislature.s, — 

by the journals of those bodies ros])ectivtdy, or by published 
Acts or ab.stracts, or by copies purporting to be jiriuted by 
order of Government : 

(d) proclamations, ordcis oi' regulation.s is.sued by Tier Majesty 
nr by the Privy Couucil, or by any department of Her 
M a j est y * s G over nm cu t , — 

by copies or extracts contained in the Loudon Gazette, or 
purporting to be printed by the Queen’s Printer: 

(4) the Aets of the Executive or the proceedings of the Legis- 
lature of a foreign country,— by journals published by 
their authority, or commonly received in that country as 
such, or by a copy certified under the seal of the country 
or sovereign, or by a recognition 1 hereof in some public 
Act of the Governor General of India in Council ; 


’ A viliapt* officer in the x unjab has boon declared for the purpoKfts of this Act to be 
a public officer having the (’ustody of a public documont— .sr#- the Puniab Land rovenun Aft 
1887 (XVIT of 1887). s. 151 (2). V. and N. W. Code. ’ 

Ab to patwaris in the Central rrovincea, ttec s. 146 of the Central Provinces Land, 
^vpnue Act, 1881 (XVIII of 1881), C. P. Code. 
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(5) the proceedings of a municipal body in British India, 

by a copy of such proceedings, certified by the legal keeper 
thereof, or by a printed book purporting to be published 
by the authority of such body : 

(6) public documents of any other class in a foreign country, 

by the original, or by a copy certified by the legal keej^r 
thereof, with a certificate under the seal of a notary public, 
or of a British Consul or diplomatic agent, that the copy 
is duly certified by the officer having the legal custody 
of the original, and upon proof of the character of the 
document according to the law of the foreign country. 

Presumptions as to Documents. 

79. The Court shall presume every document i)urporting to be a Pr^umptlon 
certificate, certified copy or other document, which is by law declared gonuij,j„ioiii 
to be admissibb* as evidence of any particular fact and which purports of certified 
to be duly certified by any ollicer in British India, or by any officer in 

any Native State in alliance with Her Majesty, who is duly authorized 
thereto by the (iovernor (leneral in Couueil, to be gimuine; 

Provided that such document is substantially in the form and 
purports to be executed in the manner dirocti‘d by law in that- bcduilf. 

The Court shall also presume that any officer by whom any such 
document ])urpori8 to be signed or certified, held, when ho signed it, 
the official character udiicli ho claims in such paper. 

80. Whenever any document is produced before any Court, pur- Pre*umptlon 
porting to be a r(*cor(i or memorandum of the evidences or of any part 

of the evidence, given by a witness in a judicial proceeding or before produced 
any officer authorized by law to take such evidence or to be u statement 
or confession by uny prisoner or accused person, taken in accordance 
with law, and purporting to be signed by any Judge or Magistrate^ 
or by any such officer as aforesaid, the Court shall presume 

that the document is genuine; that any statements as to the cir- 
cumstances under which it was taken, purporting to be made by the 
person signing it, are true, and that such evidence, statement or con- 
fession was duly taken. 

81. The Court shall presume the genuineness of every document profuinpOon 
purporting to be the London Gazette or the Gazette of India, or the 
Government Gazette of any Loeal Government, or of any colony, newi- 
(lependency or possession of the British Crown, or to be a newspaper or 
journal, or to bvi a copy of a private Act of Parliament printed by the 
Queen's Printer and of every document pur]>ort.ing to be a document 
directed by any law to be kept by any person, if such document is kept doouanntg. 
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BubBtantially in the form required by law and is produced from proper 
custody. 

82 . When any document is produced before any Court, purporting 
to be a document which, by the law in force for the time being :u 
England and Ireland, would be admissible in proof of any particular 
in any Court of Justice in England or Ireland, without proof of the 
seal or stamp or signature authenticating it, or of the judicial or 
ollicial character clainmd by the person by whom it pui])orts to be signed, 
the Court shall presume that such seal, stamp or signature is genuine, 
and that the person signing it held, at the time when he signed it, 
the judicial or otlicial character which ho claims, 

and the document shall bo admissible for the same purpose for which 
it would be admissible in England or Ireland. 

83 . The Court shall presume that maps or plans purporting to be 
made by the authority of (iovernment were so made, and are accurate; 
but maps or plans made for the purposes of any cause must be proved 
to be accurate. 

84 . The Court shall presume the genuineness of every book pur- 
porting to be printed or publislicd under the authority of the Govern- 
ment of any country, and to contain any of the laws of that country, 

and of every book purporting to contain reports of decisions of the 
Courts of such country, 

85 . The Court shall presume that every document purporting to be 
a power-of-attorney, and to have been executed before, and authenticated 
by, a notary public, or any Court, Judge, Magistrate, British Consul 
or Vice-Consul, or representative of Her Majesty, or of the Govern- 
ment of India, was so executed and aiith(3nticated. 

86. The Court may presume that any ilocument purporting to be 
a certified copy of any judicial record of any country not forming part 
^f Her Majesty’s dominions is genuine and accurate, if the document 
purports to be certified in any manner which is certified by any re- 
presentative of Her Majesty or of the Government of India ^[in or 
for] such country to be the maimer commonly in use in that country 
for the certification of copies of judicial records. 

“[An officer wbo, with respect to any territory or place not forming 
part of Her Maje8ty'’s dominions, is a Political Agent therefor, as 


* These words in b. 86 were subsUtiited for th«? words “resident in” by the Indian 
Evidence Act (1872) Amendment Act, 1891 (III of 1891), s. 8, General Acts, Vol. IV. 

* This paragraph was added to s. 86 by s. 4 of the Indian Eyidonce Act, 1699 (V of 
1899), in subslitiition for the paragraph added by r. 8 of the Indian Evidence Act (1872) 
Amendment Act, 1891 (111 of 1891). 8tt General Acts, Voi. V. 
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defined in section 3, clause (40), of the General Clauses Act, 1897, ‘ shaU 
for the purposes of this section, be deemed to be a represroUtiye o 
the Government of India in and for the country comprising that 
territory or place.] ^ ^ * 

87 Tlie Court may presume that any book to which it may refer for 
information on matters of public or general interest, and that wy 
published map or chart, the statements of which are relevant f^te 
Lid which is produced for its inspection, was written and published 
by the person and at the time and place, by whom or at which it pur- 
ports to have been written or published. 

88. The Court may presume that a message, forwarded from a 
telegraph ollice to the person to whom such message purpoils to be 
addressed, corresponds with a message delivered for transmission at t o 
oiUcc from which the message purports to ho soul; but the Court sha 
not make any presumption as to the person by whom such message 
was delivered for transmission. 

89. The Court shall presume that every document, called for and 
not produced after notice to produce, was attested, stamped and execut- 
ed in the manner required by law. 

90. Where any document, purporting or proved to be thirty years 
old, is produced from any custody which the Court m the particular 
case considers proper, the Court may presume that the signature and 
every other part of such document, which purports to be m the hand- 
writing of any particular person, is in that person’s handwriting, and, 
in the case of a document executed or attested, that it was duly execu^ 
ed and attested by the persons by whom it purports to be executed and 

A'lplanolion.— Documents are said to be in proper custody if they 
are in the place in which, and under the care of the person with whom, 
they would naturally be; hut no custody is improper if it is proved to 
have had a legitimate origin, or if the circumstances of the particular 
case are such as to render such an origin probable. 

This explanation applies also to section 81. 
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[a) A has been in possession of ® 
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‘ General Acts, Vol. IV. 
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CHAPTER VI. 


Of the Exclusion of Oral by Documentary Evidence. 
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91 . ^Vllell tlie terms of a contract, or of a grant, or of any other 
disposition of property, have l»een reduced to the form of a document, 
and in all cases in which any matter is required by law to be reduced 
to the form of a document, no evidence ^ shall be given in proof of the 
terms of such contract, grant or other disposition of property, or of such 
matter, except the documcni itself, or secondary evidence of its con- 
tents in cases in which secondary evidence is admissible under the pro- 
visions hereinbefore contained. 

Exception 1 , — When a puldic otticer is required by law to be ap- 
pointed in writing, and when it is shown that any particular person has 
acted as such officer, the writing by which he is appointed need not 
be proved. 

Exception 2 . — Wills ’•^[admitted to probate in British India] may be 
proved by the probate. 

Explanation ] . — I'his section applies equally to cases in which the 
contracts, grants or dispositions of property referred to are contained in 
one document and to cases in which they are contained in more docu- 
monts than one. 

Explaiiaiioii 2 . — 'Where there are more originals than one, one 
original only need be proved. 

Explanation 3 . — The statement, in any document whatever, of a 
tact other than the facts referred to in this section, shall not preclude 
the admission of oral evidence as to the same fact. 


Illustrations. 

• 

(u) If a contrart bo coniained in Boverul lotiorB, all the letters in which it is contained 
must 1)6 proved. 

(6) If a contract iis ('ontaiuod iin u bill of exchange, the bill of exchange mjjst bo proved. 

(r) If a bill of exchange is drawn in a set of three, one only need be jiroved. 

(d) A contracts, in wriliiig, with JJ, for the delivery of indigo upon certain terms. 
The contract mentions the fact that B had paid A the price of other inciigo contracted for 
verbally on another occasion. 

Oral evidence is offered that no payment was made for the other indigo. The evidence 
is admissible. 

(e) A gives B a rei'cipt for money paid by B. 

Oral evidence is offered of the payment. 

The evidence is admissible. 


‘ Where, however, a Criminal Court finds that a confession or other statement of an 
accused person has nut been rot orded in manner prescribed, evidence may be taken that 
the recorded statement was duly made — see the Code of Criminal Procedure, IBTO (Act 
V of 1898), 8. 533, General Acts, Vol. V. 

* These words in s- 91, Exrrption i?, wore substituted for the words *' under the 
Indian Succession Act” by the Indian Evidence Act Amendment Act (XVIII of 1872), 
a. 7, infra. 
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82. When the teims of any such contract, grant or other disposition Bxotusloaef 
of property, or any matter required by law to be reduced to the form of 
a document, have been proved according to the last section, no evidence* meat, 
of any oral agreement or statement shall be admitted, as between the 
parties to any such instrument or their representatives in interest, for 
the purpose of contradicting, varying, adding to, or subtracting from, 
its terms: 

Proviso (7). — Any fact may be proved which would invalidate any 
document^ or w'hich would entitle any person to any decree or order 
relating thereto; such as fraud, intimidation, illegality, want of due 
execution, want of capacity in any contracting party, ^[want or failure] 
of consideration, or ?ni8take in fact or law. 

Proviso (2 ). — The existence of any separate oral agreement as to any 
matter on which a document is silent, and which is not inconsistent with 
its terms, may bo proved. In considering whether or not this ])rovi 80 
applies, the Court shall have regard to the degree of formality of the 
document. 

Proviso (J). — The existence of any separate oral agreement, consti- 
tuting a condition precedent to the attaching of any obligation under 
any such contract, grant or disposition of property, may be proved. 

Proviso {4 ). — The existence of any distinct subsequent oral agree- 
ment to rescind or modify any such contract, grant or disposition of pro- 
perty, may be proved, except in cases in which such contract, granl 
or disposition of property is by law required to be in writing, or has 
been registered according to the law in force for the time being as to 
the registration of documents. 

Proviso {5 ). — Any usage or custom by which incidents not expressly 
mentioned in any contract are usually annexed to contracts of that 
description, may be proved : 

Provided that the annexing of such incident would not be repugnant 
to, or inconsistent with, the express terms of the contract. 

Proviso {6 ). — Any fact may be proved which shows in what manner 
the language of a document is related to existing facts. 

Illustrations, 

(a) A policj' of insurance is effected on ^oods "in ships from Calcutta to London." 

The goods are shipped in a particular ship which is lost. The fact that that particular 
ship was orally excepted from the })C)li(’y cannot bo jiroved. 

{h) A agrees absolutely in writing tfi })ay B Its. 1,000 oti the first March, 1873. 'fhe 
fact that, at the same time an oral agreement was made that the money should not be paid 
till the thirty-first March cannot bo proved. 


‘ The words “ want or failure ’* wore substituted for the words " want of failure " by 
k. 8 of the Indian Evidence Act Amendment Act (XVllI of 1872), infra. 
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(c) An eHtaio called “the liampore tea estate” is sold by a deed which contains a 
map of the property sold. The fact that land not included in the map had always been 
regarded as part of the estatf' and was meant to pass by the deed cannot be proved. 

(d) A enteiB into a written contract with B to work certain mines, the property of B, 
upon certain terms. A was induced to do so by a misrepresentation of 15 's as to their 
value. This fact may be proved. 

(f.) A institutes a suit against 15 for-ihe specific performance of a contract, and also 
prays that the contract may be reformed as to one of its provisions, as that provision was 
inserted m it by mistake. A may prove that such a mistake was made as would by law 
entitle him to have the contract reformed. 

(/) A orders goods of 15 by a letter in which nothing is said as to the time of payment, 
and accepts the goods on delivery. B sues A for the price. A may show that the goods 
were supplied on (;redit for a term still unexpiied. 

{(f) A sells B a horse and verbally warrants him sound. A gives B a paper in these 
words : “ Bought of A a horse for Bs. 500.” B may prove the verbal warranty. 

(4) A hires lodgings of B, and gives B a caid on which is written — “ llooms, Rs. 200 
a month.” A may prove a verbal agreement that these terms were to include partial 
board. 

A hires lodgings of B for a year, and a regularly stamjied agreement, drawn up by an 
attorney, is made between them. It is silent on the subject of board. A may not prove 
that board was included in the term varbally. 

(t) A applies to 15 for a debt due to A by sending a receipt for the money. B keeps 
the receipt and docs not send the money, lii a suit foi the amount A may prove this. 

(;) A and B make a <‘ontruct in writing to take ellect upon the hajipening of a certain 
contingency. The writing is loft with B, who sues A upon it, A may show the cir- 
cumstances under which it was delivered. 

Exclusion of Wlien tlie language used in a document is, on its face, 

evidence to ambiguous or defective, evidence may not bo given of facts which would 

aufeud" * show its meaning or supply its defects. 

ainliiguoui 

document. 

lllustratiom. 

{a) A agrees, in writing, to sell a horse to B for Rs. 1,000 or Rs. 1,600. 

Kvidonce cannot bo given to show which price was to bo given. 

(4) A deed contains blanks. Evidence cannot be given of facts which would show 
how they were meant to bo filled. 

Exclusion of language used in a document is plain in itself, and when 

evideiKM) it applies accurately to existing facts, evidence may not be given to 
apSvtion show that it was not meant to apply to such facts, 
of document 

mu.tration. 

A sells to B, by deed, “my estate at Rampur containing 100 bfghds.” A has an 
estate at Rampur containing 100 bighus. Evidence may not bo given of the fact that the 
estate meant to bo sold was one situated at a different pfuco and of a diiferont size. 

Evidoncooi language used in a document is plain in itself, but is 

to document unmeaning in reference to existing facts, evidence may be given to 

STwIerenw show that it was used in a peculiar sense. 

toexisUng 

fact*. 

Illustration. 

A sells to B, by deed, " my house in Calcutta.” 

A had no house in Calcutta, but it appears that he had a bouse at Howrah, of which 
B had been in possession since the execution of the deed. 

These facts may be proved to show that the deed related to the house at Howrah. 
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96. When the facta are such that the language used might have 

been meant to apply to any one, ami could not have been meant to 
apply to more than one, of aeveral persons 6 r things, evidence may bo, 
given of facts which show which of those persons or things it was in- 0 „iyot 
tended to apply to. p^^ritouw. 

lUustratiom. 

(a) A aKruua to Boll t<J U, for lls. 1 , 000 . “ luy whiUi horBu.” A has two white horBen, 

Evideuco may bo tfivou of facts which show which of thoui wu» meant. ... . ^ 

(6 A umooB to aciomimnv H tt, Haulurulmd. Evidoiice may bo ^jivon of factu show- 
ing whfthor Haidarabad in the Dokkhau or Haidarabad in Sind was meant , 

97. When the language used applies partly to one set of existing 
facts, and partly to another set of existing facts, hut the whole of it 
does not apply correctly to either, evidence may be given to show 
to which ol the two it was meant to apply. 


Evidenoo at 
to application 
of language 
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Evidence at 
to meaning 
of illegible 
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Illustration. 

A agrees to sell to It “ my land at in the occupation of Y.” A has land “-t X, but 
not in the occniiat.on of Y, and ho has land in the uocupaUon of Y, but it is not at X. 

Evidence may be given of fads showing whuli ho meant to Boll. 

98. Evidence may be given to show the meaning of illegible or not 
commonly intelligible characters, ot foreign, obsolete, technical, local 
and provincial expressions, of abbreviations and of words used in a 
peculiar sense. 

Illustration. 

A a Bculptor, agrees to soil to It, “ all mv mod.” A has both models and modoUing 
tools. 'Evidence may bo givon to bhow which ho meant to sell. 

99. Persons who are not parties to a document, or their reprosen- whotn^ 
tatives in interest, may give evidence of any facts tending to show a 

contemporaneous agreement varying the terms of the document. varying 

^ terms of 

Ittutlration. dooommfc 

A .nd B make a contract in writing that B almll soil A cerlam cotton, to paid for 
on delivery. At the same time they make an oral agreement that thr^ k ** 

ghall be given to A. This could not be shown os between A and B, but it might be shown 
by C, if it affected his interests. 

100. Nothing in this Chapter contained shall be taken to affect any Saving 

of the provisious of the Indian Succession Act (X of 1886) ‘ as to the 
construction of wills. jStoSSSg 


* General Acts, Vol I. 
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PART III. 

Pjt(i])i;cTi<i.N AM) Effect of Evidence. 


Durdeu of 
proof. 


On whom 
burden of 
proof lioii. 


garden of 
proof M to 
particular 
fact. 


'Borden of 
proving fact 
to be proved 
to make 
evidenoe 
admiadble. 


CHAPTER VII. 

Of ujiE Rujiden of Phoof. 

101. liny ('ouri lo ^ivi* jud^inenl us to any legal 
right or liability depctideni on tbo existence oi facts which he asserts 
must prove that those facts exist. 

When a person is bound to prove the existence of any fact, it is said 
that the burden of proof lies on that person. 

* Illunt Kit ions. 

(</) A doBim a Court t«> give jiidgmrnt. that li bIiuII be punished for a crime which A 
hayw B buB committed. 

A murt prove that B liuh comiiutl<>d lire enmo, 

{/') A dcBircB a Court to gi\e jiidgmetit tliat ho is ontitled to cortain laud iu the 
pOKB<^s^iotl of B, by roaBoii of facO wliu h ho asr.'-erU. and which B donies, to be true. 

A imifit prove tho 0Ai)>t('iice of thot.o facte. 

102. The burden of proof in a suit or ]»i*oceeding lies on that person 
who would fail if n(» evidenci* at all were given on eillier side. 

Illustrations. 

(a) A Buca B for land of which B is in poBscs.sion, and which, as A asserts, was left to 
A hy the will of C, B’s father. 

If no t'vidonco were given (Hi either side. It would bo entitled to retain his possession. 

Thorofore the burden of proof is on A. 

(/>) A suoB B for money duo on a bond. 

Tho oHocution of the bond is admitted, Vint B says that it was obtained by fraud, 
which A denies. 

If no evidence were given on eitht>r side, A would succeed us tho bond is disputed 
and the fraud is not proved. 

Therefore the burden of proof is on B. 

103. The hnrdeu of proof as to any particular fact lies on that per- 
son wlio wishes the (^)iirt to believe in its (‘xisteiice, unless it is provided 
by any law that the proof of that fact shall lie on any particular person. 

Illustration. 

* (a) A prosecutes B for theft, and wishes the Court to believe that B admitted the 
theft to C. A must prove tho admission. 

B wishes the Court to believe that, at tho time in (piestion, ho was elsewhere. Ho 
must prove it. 

104. The burden of proving any fact necessary to be proved in or- 
der to enable any person to give evidence of any other fact is on the per- 
son who wishes to give such evidence. 

‘ in the Act as published iu Gazette of India, 1872, Pt. IV, p. 1. There is no 
iUavtnition (6). 
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Illustrations. 
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A wishaa to f>rove a dying declaration by B. A must prove B b . y.. 

4 A TsK to pZe, by‘HeS> ndary evidcf the <-o«lentB of a lo»t document. , 

A must prove that the document has becm lost. 

105. When a poraon is accused of any offence, tbe burden of proving 
the existence of circunistunces bringing the case within any o t u Jtn 
XLVoflSfiO. eral Exceptions in the Indian I’cnnl Code.- or with.n “"X T; ' I'T' 
ception or proviso contained in any other part ot the same ta.de, o, in 
any law deffning the off, nee, is upon him, and th,' (hmrt shall piesuiuc 
the absence of sucli circninsiauces. 

Illustrations. 

(a) A, secused ot murder, alleges that, by romam ot umoandneBS ot mind, be did not 
know the nature of the atit. 

SV":* atre^Tmarln allegeB that, by grave and sadden provocation, he «« 
deprived of the power of self < uutrol. 

XIV a ,m ...IKIiSSSiS Si'i— 

'"■'SaA-Sd.ir 1;=^^ >» »- 

106. When any fact is esjiecially within the knowledge of any per- 
son, the’ burden of proving that fact is upon him. 

Illustrations. 

(a) When a person d^.s wUb 

T4 a iBclm^ged^''hh a railway with.>ut a tnlwt. The burden of proving 

that he had a ticket is on him. 

107 When the question is whether a man is alive or dead, and it 
is shown that he was alive within thirty years, the burden of ).roving 
that he is dead is on the person who affinns it. 
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108 ’‘rProvided that when! the que.stion is ahcthc-r a man is alive 
or dead,’ and it is proved that he has not l.een heard of for seven years 
by those who would naturally have hoard of him if he had been alive, 
the burden of proving that he is alive is “[shifted to] the person who 

When the question is whether persons are partners, landlord 
and tenant, or principal and agent, and it has been shown that they haw 

» General Acts, K„bHtitut.'d for the original words “When” and “on”‘ 

.. 9. infra. 
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b«en actinpr as such, the burflen of proving that they do not stand, or 
have ceased to stand, to each other in those relationships respectively, is 
on the person who atlirins it. 

110. When the question is whether any person is owner of anything 
of which he is shown to l>e in possession, the burden of ])roving that he is 
not the ow^ner is on the person w^ho affirms that he is not the owner. 

111. Where there is a question as to the good faith of a transaction 
betw^een parties, one of whom stands to the other in a position of active 
confidence, the Imrden of proving the good faith of the transaction is 
on the party who is in a jiosition of active confidence. 


Illustrations. 

(a) The good faith of a sale hy aVliont to an attorney is in question in a suit brought 
^ h'lrdon of proving the good faith of the. trnnsnetion is on the attorney, 
(0) Ihe good faith of a sale by a son just oonio of age to a father is in question in a 
suit brought by the son. I’lio burden of proving tho good faith of the transaction is on 
tno father. 


112. The fact that any person was born during the continuance of 
a valid marriage between his mother and any man, or within two hun- 
dred and eighty days after its dissolution, tho moilier remaining unmar- 
ried, shall bo conclusive proof that he is the legitimate son of that man, 
unless it can be shown that the parties to the marriage had no access to 
each other at any time when he could have been begotten. 

113. A notification in the Gazette of India that any portion of Brit- 
ish territory has been ceded to any Native State, Prince or Ruler, ^ shall 
be conclusive proof that a valid cession of such territory took place at the 
date mentioned in such notification. 

114. The Court may presume the existence of any fact which it 
thinks likely to have happened, regard being had to the common course 
of natural events, human conduct and public and private business, in 
their relation to the facts of tho particular case. 


The Court may presume — 


Illustrations. 


(a) that a man who is in posseroion of stolen goods soon after the theft is either the 
thief or hu received the goods knowing them to be stolen, unless lie can account for his 

particulaw^-^ accomplice is unworthy of credit, unless he is corroborated in material 

oonsideratfon* exchange, accepted or endorsed, was accepted or endorsed for good 

things which has been shown to be in existence within a 
penod shorter than that within which such things or states of things usuaUv cea^ 
exist, is still m existence ; * ^ 


* 5ee, for example, Gazette of India, 1873, Pt I, p. 8. 
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that judicial and official act« have been regularlv performed ; ^ 

(/) that the common courae of business has been followed iln articular oases ; 

(]/) that evidence which could be and is not produced would, if produced, be un- 
favourable to the person who witliholds it ; • 

(A) that, if a man refuses to answer a question which he is not compelled to answer by 
law, the answer, if given, would be unfavourable to him; 

(«) that when a document creating an obligation is in the hands of the obligor, the 
obligation has been discharged. 

But the Court shall (uso have regard to such facets as the following, in considering 
whether such maxims do or do not apply to the nariitmlar case before it ; — 

as to illuatratton (n) — a shop-keeper has in nis till a marked rupee soon nfter it was 
stolen, and cannot account for its possession specifically, but is continually receiving 
rupees in the c^surse of his business : 

as to illuatration a person of the highest character, is tried for causing a 

man’s death by an act of negligence in arranging certain machinery. B, a person of 
equally good character, who also took part in the arrangement, describes precisely what 
was done, and admits and explains the common carelessness of A and himself : 

as to illuatration (/>)— a crime is committed by several persons. A, B and C, three of 
the criminals, are captured on the spot and kept apart from each other. Each gives an 
account of the crime implicating D, and the accounts corroborate each other in such a 
manner as to render previous concert highlv improbable : 

as to illuatration (r)— A, the drawer of a bill of exchange, was a man of business. B, 
the acceptor, was a young and ignorant person, completely under A’s influence : 

as to illuatration (d)--it is proved that a river ran in a certain course five years ago, 
but it is known that there have been floods since that time which might change its course ; 

as to UluatraUon (ej—a judicial act, the regularity of which is in question, was per- 
formed under exceptional circumstances ; 

as to illuatration (/)— the question is, whether a letter was received. It is shown to 
have boon posted, but the usual course of the post was interrupted by disturbances ; 

as to illuatratton {<j) — a man refuses to produce a document wnich would bear on a 
contract of small importance on which he is sued, but which might also injure the feelings 
and reputation of his family : 

as to illustration (A)— a man refuses to answer a question which he is not compelled 
by law to answer, but the answer to it might cause loss to him in matters unconnected 
with the matter in relation to which it is asked ; 

as to illustration («)— a bond is in possession of the obligor, but the circumstances of 
the case are such that he may have stolon it. 


CHAPTER VIII. 

Estopfel. 

115. When one person has, by his declaration, act or omission, in- Ibtoppol. 
tentionally caused or jK^rmitted another person to believe a thing to be 

true and to act upon such belief, neither he nor his representative shall 
be allowed, in any suit or proceeding between himself and such person 
or his representative, to deny the truth of that thing. 

Illustration. 

A intentionally and falsely loads B to believe that certain land belongs to A and 
thereby induces B to buy and pay for it. * 

The land afterwards becomes the profjorty of A, and A seeks to set aside the sale 
on the ground that, at the time of the sale, he had no title. He must not be allowed to 
prove his want of title. 

116. No tenant of immoveable property, or person claiming through 

such tenant, shall, during the continuance of the tenancy, be permitted * 
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to deny that the landlord of such tenant had, at the beginning of the 
tenancy, a titJ(‘ to such immoveable property ; and no person who came 
upon any immoveiible property by the license of the^person in possession 
thereof shall be permitted to deny that such })erson had a title to such 
possession at the time when such license was given. 

117. No acceptor of a bill of exchange shall be permitted to deny that 
th(‘ drawer had authority to draw such l)ill or to endorse it; nor shall any 
bailee or licensee be permitted to deny that his bailor or licensor had, at 
the time when the bailment or license commenced, authority to make 
such bailment or grant such license. 

Explanatiov (/). — The acceptor of a bill of exchange may deny that 
the bill was really drawn by the person by whom it ])urports to have been 
drawn. 

Explmiation (2). — If a bailee delivers the goods bailed to a person 
other than the bailor, ho may prove that such person had a right to them 
us against the bailor. 


CHAPTER IX. 

Of Witnesses. 

118. All persons shall be competent to testify unless the Court con- 
siders that they are prevented from understanding the questions put to 
them, or from giving rational answers to those questions, by tender years, 
extreme old ago, disease, whether of body or mind, or any other cause 
of the same kind. 

Explanation . — A lunatic is not incompetent to testify, unless he is 
prevented by his lunacy from understanding the questions put to him 
and giving rational answers to them. 

119. A witness who is unable to speak may give his evidence in any 
other manner in which he can make it intelligible, as by writing or by 
signs; but such writing must be written and the signs made in open 
Court. Evidence' so given shall be deemed to be oral evidence. 

120. In all civil proceedings the parties to the suit, and the husband 
or wife of any party to the suit, shall be competent witnesses. In cri- 
minal proceedings against any person, the husband or wife of such per- 
son, respectively, shall be a Competent witness. 


121. No judge or Magistrate shall, except upon the special order of 
Qon^e Court to which he is subordinate, be compelled to answer any quea- 
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tions as to his own conduct in Court as such Judge or Magistrate, or as 
to anything which came to his knowledge in Court as such Judge or 
Magistrate; but he may be examined as to other matters which occurred 
in his presence whilst he was so acting. 


IlluBtratiom. 


(а) A, on his trial before the Court of Session, says that a deposition was improperly 

taken by B, the Magistrate. B cannot be compelled to answer questions as to this, except 
upon the special orcftr of a superior Court. ' * * n 

(б) A is accused before the Court of Session of having given false evidence before 15, 

a Majpstrate. B cannot be asked what A said, except upon tlio special order of the 
superior Court. , « 

(c) A is accused before the Couii of Session of attonipting to murder a police^offlier 
whilst on his trial before B. a Sessions Judge. B may be examined as to what occurred. 


128 . No person who is or has been married shall be coinjiellcd to dis- 
close any communication made to him during marriage by any person 
to whom he is or has been married; nor shall he be permitted to disclose 
any such communication, unless the person who made it, or liis representa- 
tive in interest, consents, except in suits between married persons, or 
proceedings in which one married person is prosecuted for any crime 
committed against the other. 

128 . No one shall be permitted to give any evidence derived from 
unpublished official records relating to any affairs of State, except with 
the permission of the officer at the head of the department concerned, 
who shall give or withhold such permission as he thinks fit. 

124 . No public officer shall be compelled to disclose communications 
made to him in official confidence, when he ron.siders that the puhlic in- 
terests would suffer by the disclo.sure. 

^ 125 . No Magistrate or Police-officer® shall be e.om])ol1ed to say 
whence he got any information as to the commission of any off('nce, and 
no Revenue-officer shall he compelled to say whence 1 m‘ got any informa- 
tion as to the commission of any offence against the ])nhlic revenue. 

Explanation. — ** Revenue-officer ” in this section means any officer 
employed in or aboutfthe business of any branch of the puhlic revenue. 

126 . No barrister, attorney, pleader or vakil shall at any time bo 
permitted, unless with his clients express consent, to disclose any com- 
munication made to him in the course and for the purpose of his em- 
ployment as such barrister, pleader, attorney or vakil, by or on behalf 
of his client, or to state the contents or condition of any document with 
which he has become acquainted in the course and for the purpose of his 


* Thii section was substituted for tbe original s. 125 by the Indian Evidence Act (1872) 
Amendment Act, 1887 (III of 1887), General Acts, Vol. IV. 

■All the privileges which a police-officer has tinder s. 125 of this Act have been 
ootnferred on a Commandant or Second in-Command of militaiy police in Burma, are the 
Bnnna Military Police Act (XV of 1887), s. 13, Bur. Code. Stt. also the revised edition 
0 # the Act as modified up to 1st May, 1899, printed by the Government of Burma. 
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professional employment, or to disclose any advice given by Mm to bis 
client in the course and for the purpose of such employment : 

Provided that nothing in this section shall project from disclosure — 

(1) any such communication made in furtherance of any ^[illegal] 

purpose : 

(2) any fact observed by any barrister, pleader, attorney or vakil, 

in the course of his employment as such, showing that any 
crime or fraud has been committed since the commence- 
ment of his employment. 

It is immaterial whether the attention of such barrister, ^[pleader], 
attorney or vakil was or was not directed to such fact by or on behalf 
of his client. 

Explanation . — The obligation stated in this section continues after 
the employment has ceased. ’ 


Illustrations. 

(а) A, a client, eaya to B, an atiomoy-~*‘ I have committed forgery and 1 wish you 
to defend me.” 

Ab the defence of a man known to be guilty is not a criminal purpose, this communi- 
cation is protected from disclosure. 

(б) A, a client, says to B, an attorney — “ I wbh to obtain possession of property by 
the use of a forged deed on which I request you to sue.” 

The communication, being made in furtherance of a criminal purpose, is not protected 
from disclosure. 

(c) A, being charged with embezzlement, retains B, an attorney, to defend him. In 
the course of the proceedings, B observes that an entry has been made in A’s account 
book, charging A with the sum said to have been embezzled, which entry was not in the 
book at the commencement of his employment. 

This being a fact observed by B ni the course of his employment, showing that a fraud 
has been committed since the commencement of the proceedings, it is not protected from 
disclosure. 

127 . The provisions of section 126 shall apply to interpreters, and 
the clerks or servants of barristers, pleaders, attorneys and vakils. 

128 . If any party to a suit gives evidence tberekt at bis own instance 
or otherwise, he shall not be deemed to have consented thereby to such 
disclosure as is mentioned in section 126; and, if any party to a suit 
or proceeding calls any such barrister, ^[pleader], attorney or vakil as 
a witness, he shall be deemed to have consented to such disclosure only 
if be questions such barrister, attorney or vakil on matters which, but 
for such question, be would not be at liberty to disclose. 

129 . No one shall be compelled to disclose to the Court any confiden- 
tial communication which has taken place between him and bis legal 


* Thi« word in a. 126 was substituted for the origiiud word crimikial ” by the Indian 
Evidence Act Amendment Act (XVIII of 1872), a. 10, infra. 

* This word was inserted by the Indian Evidence A^t Amendment Act (XV||I 
of 1872), 1 . 10. 
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professional adviser, unless he offers himself as a witness, in which case ^ 
he may be compelled|to disclose any such communications as may appear 
to the Court necessary to be knowm in order to explain any evidence 
which he has given, but no others. 

180. No witness who is not a party to a suit shall bo compelled to 
produce his title-deeds to any property or any document in virtue of 
which he holds any property as pledgee or mortgagee or any document not a party, 
the production of which might tend to criminate him, unless he has 
agreed in writing to produce them with the person seeking the produc- 
tion of such deeds or some person through whom he claims. 

131. No one shall be compelled to produce documents in his posses- 

sion, which any other person would be entitled to refuse to produce if mant which 
they were in his possession, unless such last-mentioned person consents aaother 
to their production. Eaving 

poBMuion, 
could refnio 
to produce. 

132. A witness shall not be excused from answering any question as WitneHnot 
to any matter relevant to the matter in issue in any suit or in any civil 

or criminal proceeding, upon the ground that the answer to such ques- ingou 
tion will criminate, or may tend directly or indirectly to criminate, 
such’ witness, or that it will expose, or tend directly or indirectly to ex- orlmiimte. 
pose, sucli witness to a penalty or forfeiture of any kind : 

Provided that no such answer, which a witness shall be compelled Pfoviw. 
to give, shall subject him to any arrest or prosecution, or be proved 
against him in any criminal proceeding, except a prosecution for giving 
false evidence by such answer. 

138. An accomplice shall be a competent witness against an accused Accomplice, 
person ; and a conviction is not illegal merely because it proceeds upon 
the uncorroborated testimony of an accomplice. 

184. No particular number of witnesses shall in any case be 
for the proof of any fact. 


required Number of 
witneeiee. 


CHAPTER 

Of the Exa.vination of "Witnesses. 

135. The order in wdiich witnesses are produced and examined shall 
be regulated by the law and practice for the time being relating to civil ruuninatloii 
and criminal procedure respectively, and, in the absence of any such 
law, by the discretion of the Court. 

▼OL. n. X 2 
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Judnto 

dteideMto 

Admivibility 

ofttkienoe* 


186. When either party proposes to give evidence of any fact, the 
Judge may ask the party proposing to give the evidence in what manner 
the alleged fact, if proved, w'ould be relevant; and the Judge shall 
admit the evidence if he thinks that the fact, if proved, would be rele- 
vant and not otherwise. 


If the fact proposed to be proved is one of which evidence is admis- 
sible only upon proof of some other fact, such last-mentioned fact must 
be ])Toved before evidence is given of the fact first mentioned, unless 
the party undertakes to give proof of such fact, and the Court is satisfied 
with such undertaking. 

If the relevancy of one alleged fact depends upon another alleged 
fact being first proved, the Judge may, in his discretion, either permit 
evidence of the first fact to ‘be given before the second fact is proved, 
or require evidence to be given of the second fact before evidence is given 
of the first fact. 


Illustration'. 

(a) It is nropoBcd to prove a statement about a relevant fact by a person alleged to 
be dead, which statement is relevant under section 32. 

The fact that the person is dead must be proved by the person proposing to prove the 
statement, before evidence is given of the statement. 

U)) It is proposed to prove, by a copy, the contents of a document said to be lost. 

The fact that the original is lost must be proved by the person proposing to produce 
the copy, before the copy is produced. 

(c) A is accused of receiving stolon property knowing it to have been stolon. 

It is proposed to prove that he denied the possession of the property. 

The relevancy of the denial depends on tho identity of the property. The Court may, 
in its discretion, either require the property to be identified before tho denial of the 
possession is proved, or jHirmit the denial of possession to be proved before tho property 
is identified. 

(d) It is proposed to prove a fact (A) which is said to have been tho cause or effect 
of a fact in issue. 'I'lioro are several intermediate facts (B, C and D) which must be 
shown to exist before the fact (A) can be regarded as the cause or effect of the fact in 
issue. The Court may eitlior permit A to be proved before B, 0 and D is i>rovod, or 
may require proof of B, C and D before jairmitUng proof of A. 


Examina* 

liQa<in*ohiet, 


OroMhex* ' 
xninatioQ, 


Re*examina- 


vVrdwrof 

«»uiiina« 
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137. The examination of a witness by the party who calls him shall 
be called his examination-in-chiof. 

The examination of a witness by the adverse party shall be called his 
cross-examination. 

The examination of a witness, subsequent to the cross-examination 
by the party who called him, shall be called bis re-examination. 

138. Witnesses shall be first examined-in-ebief, then (if the adverse 
party so desires) cross-examined, then (if the party calling him so 
desires) re-examined. * 

The examination and cross-examination must relate to relevant facts, 
hut the cross-examination need not l>e confined to the facts to which the 
witness testified on his examination-in-chief. 
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The re-examination shall be directed to the explanation of matters 
referred to in cross-examination; and, if new matter is, by permission 
of the Court, introduced in re-examination, the adverse party may fur- 
ther cross-examine upon that matter. 

189. A person summoned to produce a document does not become a 
witness by the mere fact that he produces it and cannot be cross-exam- pewon oiUIsd 
ined unless and until he is called as a witness. 

140. Witnesses to character may be cross-examined and re-examined. WitpenM 

to eharactv* 

141. Any question suggesting the answer which the person putting 
it wishes or expects to receive is called a leading question. 

142. Leading questions must not, if objected to by the adverse party, 
be asked in an examination-in-chief, or in a re-examination, except with 
the i>ermission of the Court- 

The Court shall permit leading questions as to matters which are in- 
troductory or undisputed, or which have, in its opinion, been already 
sufficiently proved. 

148. Leading questions may be asked in cross-examination. When thw 

XDAy bo MUDM. 

144. Any witness may bo asked, whilst under examination, whether 
any contract, grant or other disposition of property, as to which he is 
giving evidence, was not contained in a document, and if he says that 
it was, or if he is about to make any statement as to the contents of any 
document, which, in the opinion of the Court, ought to be produced, the 
adverse party may object to such evidence being given until such do^- 
ment is produced, or until facts have been proved which entitle the party 
who called the witness to give secondary evidence of it. 

Exjjlanation.—A. witness may give oral evidence of statements made 
by other persons about the contents of documents if such statemonts are 
in themselves relevant fi.cts. 

lUiUtration. 

C depoBeH This ataf^emeni is relovant, as showing A’s rootivo for the 

"‘lu. b.^ giv» oMt, though no other e.ideuc. i. given .bout the 

letter. 

*145 A witness may be pross-examined as to prerions statements 
made by bim in writing or reduced into writing, and relevant to matters jn^^ss 
in qnJion, witbout sneb writing being shown to him, or being proved; 
bnt, if it is intended to contradict him by the writing, his attention must, ia writfag. 

t. the appUcation of . the Code of Criminal Procedure, 

1698 (Act V of 1898), a. 172, General Acta, Vol. V. 
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before the writing c*n be proved, be called to those parts of it which 
arc to be used for the purpose of contradicting him. 

146 . When a witness is cross-examined, he may, in addition to the 
questions hereinbefore referred to, be asked any questions which tend — 

(1) to test his veracity, 

(2) to discover who he is and what is his position in life, or 

(3) to shake his credit, by injuring his character, although' the 

answer to such questions might tend directly or indirectly 
to criminate him or might expose or tend directly or in- 
directly to expose him to a penalty or forfeiture. 

147 . If any such question relates to a matter relevant to the suit or 
proceeding, the lyrovisions of section 132 shall apply thereto. 

148 . If any such question relates to a matter not relevant to the 
suit or proceeding, except in so far as it affects the credit of the witness 
by injuring his character, the Court shall decide whctl^er or not tlie wit- 
ness shall bo compelled to answer it, and may, if it thinks fit, warn the 
witness that he is not obliged to answer it. In exercising its discretion, 
the Court shall have regard to the following considerations : — 

(1) such questions are proper if they are of such a nature that 

the truth of the imputation conveyed by them would seri- 
ously affect the opinion of the Court as to the credibility of 
the witness on the matter to which he testifies : 

(2) such questions are imj)roper if the imputation which they con- 

vey relates to matters so remote in time, or of such a cha- 
racter, that the truth of the imputation would not affect, or 
affect in a slight degree, the opinion of the Court as to the 
credibility of the witness on the matter to which he testi- 
fies ; 

(3) such questions are improper if there is a great disproportion 

between the importance of the imputation made against the 
witnesses character and the importance of his evidence: 

(4) the Court may, if it sees fit, draw, from the witnesses refusal 

to answer, the inference that the answer if given would be 
unfavourable. 

149 . No such question as is referred to in section 148 ought to be 
asked, unless the person asking it has reasonable grounds for thinking 
that the imputation which it conveys is well-founded. 

llluittatioM. 

(o) A barrister ij instructed by an atiomoy or vakil that on imi^rtant witnesi is a 
dikiit. Thb is a reasonable ground for asking the witness whether he xs a dakait. 
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(&| A pleader is informed by a person in Court that an important witness is a dAkiit 
the informant, on being questionea by the pleader, gives satisfoctonr 
statement. This is a reasonable ground for asking the witness whether he is a aaKoii. • 

(c) A witnoBB, of whom notning whatever is known, is asked at random whether he 

is a dak^it. There are hero no reasonable grounds for the question. . u- 

(d) A witness, of whom nothing whatever is known, beinc questioned as to his m^e 
of life and means of living, gives unsatisfactory answers. This may be a reasonable 
ground for asking him if he is a diikdit. 

160. If the Court is of opinion that any such question was asked . 

without reasonable grounds, it may, if it was asked by any barrister, case of 
pleader, vakil or attorney, report the circumstances of the case to the 
High Court or other authority to which such barrister, pleader, vakil without 
or attorney is subject in the exercise of his profession. SoImSa^* 

151. The Court may forbid any questions or inquiries which it re- 
gards as indecent or scandalous, although such questions or inquiries may gcnurtultm* 
have some bearing on the questions before the Court, unless they relate quoatlona. 
to facts in issue, or to matters necessary to be known in order to deter- 
mine whether or not the facts in issue existed. 

162. The Court shall forbid any question which appears to it to be ^ 

intended to insult or annoy, or which, though proper in itself, appears imultixr 
to the Court needlessly offensive in form. 

168. When a witness has been asked and has answered any question 
which is relevant to the inquiry only in so far as it tends to shako his tooontradlot 
credit by injuring his character, no evidence shall bo given to contradict 
him ; but, if he answers falsely, he may afterwards be’ charged with giv- testing 
ing false evidence. wooty. 

Exception 1 . — If a witness is asked whether he has been previously 
convicted of any crime and denies it, evidence may ho given of his pre* 
vious conviction. 

Exception 2,—li a witness is asked any question tending to impeach 
his impartiality and answers it by denying the facts suggested, he may 
be contradicted. 

llluHratione. 

la) A claim against an underwriter is resisted on the ground of fraud. 

Tne claimant is asked whether, in a former transaction, ho had not made fl fraudulent 
claim. He denies it. , , , , , . 

Evidence is offered to show that he did make such a claim. 

The evidence is inadmissible. , ...it, 

(6) A witness is asked whether he was not dismissed from a situation for dishonesiy* 

He denies it. 

Evidence is offered to show that he was dismissod for dishonesty. 

The evidence is not admissible. 

(c) A affirms that on a certain day ho saw B at Lahore, 

A is asked whether he himself was not on that day at Calcutta. He oeniei It. 

Evidence is offered to show that A was on that day at Calcutta. 

The evidence is admissible, not as contradicting A on a fact which affects his credit, 
but as contradicting the alleged fact that B was seen on the day in question in Lahore. 

In each of these cases the witness might, if his denial was false, be charged with 
giving false evidence. 
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(d) A is asked whether his family has not had a hloodfeud with the family of B 
against whom lie gives evidence. 

Ho denies it. He may be contradicted on the ground that the question tends to 
impeach iiis impartiality. 

164. The Coui’t may, in its lliscretion, permit the person who calls a 
witness to put any questions to him which might be put in cross-examin- 
■ ation by the adverse party. 

155. The credit of a witness may be impeached in the following ways 
by the adverse party, or, with the consent of the Court, by the party who 
calls him : — 

(1) by the evidence of persons who testify that they, from their 

knowledge of the w’ituess, believe him to be unworthy of 
credit ; 

(2) by proof that the witness has been bribed, or has accepted ' 

the offer of a bribe, or has received any other corrupt in- 
ducement to give his evidence; 

(d) by proof of fonner statements inconsistent with any part of 
his evidence which is liable to be contradicted ; 

(4) when a man is prosecuted for rape or an attempt to ravish, it 
may be shown that the prosecutrix was of generally im- 
moral character. 

Exphinalion . — A witness declaring another witness to be unworthy 
of credit may not, upon his exaraination-in-chief, give reasons for his 
1x4 ief, but he may be asked his reasons in cross-examination, and the 
answers which he gives cannot be contradicted, though, if they are false, 
he may afterwards be charged with giving false evidence. 

lUustraliom. 

{a) A sues B for the price of goods sold and delivered to B. C says that A delivered 
the goods to B. 

Evidence is offered to show that, on a previous occasion, he said that he had not 
delivered the goods to B. 

The ovidenct* ie admisKihlo. 

(ft) A in indici^d ^or the murder of B. 

C nays that B. when dying, declared that A had given B the wound of which ho died. 

Evidence in offered to nliow that, on a previous occasion, C said that the wound was 
hot given by A or in his presence. 

The evidence is admissible. 

156. When a witness whom it is intended to corroborate gives evi- 
dence of any relevant fact, be may be questioned as to any other cir- 
cumstances which he observed at or near to the time or place at which 


‘This word ‘'accepted” in s. 155, para. (2). was substituted for the original word 
' had by the Indian Evidence Act Amendment Act (XVIII of 1872), i. 11, infra. 
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Buch relevant fact occurred, if the Court is of opinion that such circum- 
stances, if proved, would corroborate the testimony of the witness as to 
the relevant fact which he testihes. ' 


Illuitration, 

A, an accomplice, gives an account of a robbery in which he took part. He deacribii 
various incidents unconnected with the robbery which occurred on his way to and from the 
place where it was committed. 

Independent evidence of these facts may be given in order to corroborate his evidence 
as to the robbery itself. 

157. In order to corroborate the testimony of a witness, any form- Former 
er statement made by such witness ^elating to the same fact at or about ^jtntiemay 
the time when the fact took place, or before any authority legally com- be pro^^ 
petent to investigate the fact, may be proved. later ieitt- 

mony M to 
samo foot 

168. Whenever any statement, relevant under section 32 or 33, is Whatman 
proved, all mutters may be proved either in order to contradict or to cor- proved ui 
roborate it, or in order to impeach or confirm the credit of the person 

by whom it was made, which might have been proved if that person had i^utomflint 
been called us a witness and had denied upon cross-examination the *®*JJJ"* 
truth of the matter suggested. Section » 

orSA 

169. A witness may, while under examination, refresh his memory Eefieshli^ 
by referring to any writing made by himself at the time of the transac- 

tion concerning which he is questioned, or so soon afterwards that the 
Court considers it likely that the transaction was at that time fresh in 
his memory. 

The witness may also refer to any such writing made by any other 
person, and read by the witness within the time aforesaid, if when ho 
read it he knew it to be correct. 

Whenever a witness may refresh his memory by reference to any whenivlt* 
document, he may, with the permission of the Court, refer to a copy of JJ^^^*** 

such document ; doomiMfilis 

xfbeili 


Provided the Court be satisfied that there is sufficient reason for the 
non-production of the original. 

An expert may refresh his memory by reference to professional 
treatises. 

160. A witness may also testify to facts mentioned in any such 
document as is mentioned in section 159, although he has no specific re- ia^oeoaiMil i 
collection of the facts themselves, if he is sure that the facts were cor- 
reotly recorded in the document. 
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lUtutration. 

A book-keeper may testify to facts recorded by him in books regularly kept in the 
course of business, if he knows that the books were correctly kept, although he has forgot- 
ten the particular transactions entered. 

^101. Any writing referred to under the provisions of the two last 
preceding sections must be produced and shown to the adverse party if 
he requires it : such party may, if he pleases, cross-examine the witness 
thereupon. 

162. A witness summoned to produce a document shall, if it is in 
his possession or power, bring it to Court, notwitbstunding any objection 
which there may be to its productioij^or to its admissibility. The valid- 
ity of any such objection sliall be decided on by the Court. 

The Court, if it sees lit, mpy inspect the document, unless it refers 
to matters of State, or take other evidence to enable it to determine on its 
admissibility. 

If for such a purpose it is necessary to cause any document to bo 
translated, the Court may, if it thinks hi, direct the translator to keep 
the contents secret, unless the document is to be given in evidence : and, 
if the interpreter disobeys such direction, he shall be held to have 
committed an offence under section 1G6 of the Indian Penal Code.* 

163. When a party calls for a document which he has given the 
other party notice to produce, and such document is produced and in- 
spected by the party calling for its production, he is bound to give it 
as evidence if the party producing it requires him to do so. 

164. When a party refuses to produce a document which he has 
had notice to produce, ho cannot afterwards use the document as evi- 
dence without the consent of the other party or the order of the Court. 

Illustration. 

A Bues B ou an agreement and gives B notice to produce it. At the trial A colls for 
the document and B refuses to produce it. A gives secondary evidence of its contents. B 
seeks to produce the document itself to contrad.ict the secondary evidence given by A, or in 
order to show that the agreement is not stamped. He cannot do so. 

165. The Judge may, in order to discover or to obtain proper proof 
of relevant facts, ask any question he pleases, in any form, at any time, 
of any witness, or of the parties about any fact relevant or irrelevant; 
and may order the production of any document or thing: and neither 
the parties nor their agents shall be entitled to make any objection to 
any such question or order, nor, without the leave of the Court, to cross- 


As to the application of s. 161 to police-diaries, see the Code of Criminal ProcedufOi 
1898 (Act V of 18&), a. 172, General Act, Vol. V. 

* Qeneral Acta, Vd. I. 
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examine any witness upon any answer given in reply to any such ques- 
tion : 

Provided that the judgment must be based upon facts declared by 
this Act to be relevant, and duly proved : 

Provided also that this section shall not authorize any Judge to com- 
pel any witness to answer any question or to produce any document 
which such witness would be entitled to refuse to answer or produce un- 
der sections 121 to 131, both inclusive, if the question were asked or the 
document were culled for by the adverse party ; nor shall the Judge ask 
any (juestion wliicli it would be improper for any other person to ask 
under section 148 or 149; nor shall ho dispense with primary evidence 
of any document, except in the cases hereinbefore excepted. 

166 . In cases tried by jury or with assessors, the jury or assessors, 
may put any questions to the witnesses, through or by leave of the Judge, 
which the Judge himself might put and which he considers proper. 


CHAPTER XI. 

Of Impkoi'eh Admission and Rejection of Evidence. 

167 . The improper admission or rejection of evidence shall not be 
ground of itself for a new trial or reversal of any decision in any case, 
if it shall appear to the Court before which such objection is raised that, 
independently of the evidence objected to and admitted, there was suffi- 
cient evidence to justify the decision, or that, if the rejected evidence 
had been received, it ought not to have varied the decision^ 
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Nnxnber and year, 

Title. 

Extent of repeal. 

Stat. 26 Geo. HI, 

For the furtlier regulation of the trial of 

Section 38 so far as it 

Cap. 67.' 

piTsoiis accused of certain offences com- 
mitted in th«* East Indiee ; for repealing 
BO much of an Act, made in the twenty- | 
fourth year of the reign of His present 
Majesty (intituled * An Act for the better 
regulation and management of tlie affairs 
of the East India Company, and of the 
"British prjssessions in India, and for estab- 
lishing a Court of dudicivture for the more 
speedy and effectual trial of pemons aecusi-d 
of offenceB committed in the East Indies”), 
}i8 requires the servants of the Eaat India 
Company to deliver inventories of tlieir 
estates and effects ; for rendering the laws 
mori* effectual aminst persons unlawfully 
resorting to the East Indies ; and for the 
more etvsy proof, in certain casi's, of deeds 
atid writings executed in Great Britain or 
India. 

relates to Courts of 
Justice in the Eait 
Indies. 

i 

t 

1 

1 

St»t. M 16 Viet., i 
Cap. 99.* • 

To amend the Law of Evidence 

Section 11 and so much 
of section 19 as re- 
lates to British Indiai 

Act XV of l«o2 

To amend the Law of Evidence 

So much as has not 
been heretofore re- 
pealed. 

Act XIX of 1863’ . 

To amend the Law of Evidence in the Civil 
Courts of the East India Company in the 
Bengal Presidency. 

Section 19. 

Aotnofl865 . 

For the further improvement of the Law of 
Evidence. 

So much as has not 
been heretofore re- 
pealed, 

ActXXVofl86r . 

For simplifying the procedure of the Courts 
of Criminal Judicature not established hy 
Royal Charter. 

Section 237. 

It • • « 

• t • t 
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(I At 1S0.1). For e. M. the onW eeciion now In force in AeuB, cee K. B. nnd A. Code. 

!newlte%^bJSl!.7end8ortheGcn;ixlC^ lb88 (1 of 1668). wni repeeled by the Oeaenl 

Qlgeeoe Aet. Ilt7 (X of isST). Oenenl Aote, Tol. IF. 
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Marriage in certain eases. [1872 * Act III* 
ACT No. Ill OF 1872.» 

I22nd March 1872.] 

An Act to provide a form of Marriage in certain cases. 

Wheeeas it is expedient to i)rovide a form of marriage for persons 
wlio do not profess the Christian, Jewish, Hindu, Muhammadan, Parsi, 
Buddhist, Sikh or Jaina religion, and to legalize certain marriages the 
validity of which is doubtful ; It is hereby enaeted as follows : — 

1. This Act extends to the wdiole of British India.* 

[Commencement.] Rep. hy the Repealing Act, 1874 (XVI of 1874). 

2. Marriages may be celebrated under this Act between persons 
neither of whom professes the Christian or the Jewish, or the Hindi! or 
the Muhammadan, or the Parsi or the Buddhist, or the Sikh or the Jaina 
religion, upon the following conditions: — 

(1) neither party must, * at the time of the marriage, have a 

husband or wife living : 

(2) the man must have completed his age of eighteen years, and 

the woman her age of fourteen years, according to the 
Gregorian calendar: 

(3) each party must, if he or she has not completed the age of 

twenty-one years, have obtained the consent of his or her 
father or guardian to the marriage : 

(4) the parties must not be related to each other in any degree of 

consanguinity or affinity which w’ould, according to any 
law to which either of them is subject, render a marriage 
between them illegal. 

xau Proviso. — No such law or custom, other than one relating to 
consanguinity or affinity, shall prevent them from marrying. 


* Short title, The Special Marriage Act, 1872. Set the Indian Short Titloe Act, 1897 
(XIV of 1897), General Act, Vol. IV, 

There was no Statement of Obiecte and Reaeons ; the Bill as introduced was publuhed 
in the Gaaette of India, 1868, p. 1403 ; for the Report of the Select Committee, dated 2lBt 
December, 1871, «ee *&td, 1871, Pt. V, p, 619; for diecuBBions in Council, «ee ifttd, 1868, 
Supplelnent, pp. 890 and 1197 ; ihid, 1871, Extra Supplement, pp. 16 and 42 ; t&id, 1872, 
Supplement, pp. 2, 57, 193 and 261. 

• Act III of 1872 ha» been declared in force in the Santhdl Parganas by the Santhdl 
Parganaa Settlement Regulation (III of 1872), s. 3, aa amended by the SanthAl Parganaa 
Juauce and Lawa Regulation, 1899 (III of 1899), Ben. Code ; in Britieh Baluchistan by the 
British Baluchistan Laws Regulation, 1890 (I of 1890), e. 3, Bal. Code; in Angul and the 
Khondmala by the Angul District Regulation, 1894 (I of 1894), b. 3, Ben. Code. 

It has been declared by notification under a. 3 (a) of the Schedtded Districts Act, 1874 
(XIV of 1874), printed, infra^ to be in force m the following Scheduled Districta, 
namely 

the Districts of HazArib&gh, Tx)h&rdaga and Mdnbhum, and Pargana Dhdlbhum and 
the Kolhin in the Distnet of Singbnum— eee Gazette of India, 1881, Pt. I, p. 504. 
The District of Loh4rdaga included at this time the present District of Palamau, 
which was separated in 1894. The District of Loh&rdaga ia now called the 
Ranchi District; 

the Ngrffi- Western Provinces Tar4i-~4i^»<2« 1876, Pt. I, p. 505. 
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2nd Prowjo. — ^No law or custom as to consanguinity shall preyent 
them from marrying, unless a relationship can be traced between the 
parties through some common ancestor, who stands to each of them in a 
nearer relationship than that of great-great-grand-father or great- 
great-grand-mother, or unless one of the parties is the lineal ancestor, or 
the brother or sister of some lineal ancestor, of the other. • 

3 . The Local Government may appoint one or more Registrars under 
this Act, either by name or as holding any office for the time being, 
for any portion of the territory subject to its administration. The officer 
so appointed shall be ealb'd “ Registrar of Marriages under Act III of 
1872,” and is hereinafter referred to as ” the Registrar.” The portion 
of territory for which any such officer is appointed shall be deemed his 
district.’^ 

4 . When a marriage is intended to be solemnized under this Act, one 
of the parties must give notice in writing to the Registrar before whom 
it is to be solemnized. 

The Registrar to whom such notice is given must be the Registrar of 
a district within which one at least of the parties to the marriage has 
resided for fourteen days before such notice is given. 

Such notice may be in the form given in the first schedule to this 
Act. 

5. The Registrar shall file all such notices and keep them with the 
records of his office, and shall also forthwith enter a true copy of every 
such notice in a book to be for that purpose furnished to him by the 
Government, to be called the “ Marriage Notice Book under Act III of 
1872,” and such book shall be open at all reasonable times, without fee, 
to all persons desirous of inspecting the same. 

6. Fourteen days after notice of an intended marriage has been given 
under section 4, such marriage may be solemnized, unless it has been 
previously objected to in the manner hereinafter mentioned. 

Any person may object to any such marriage on the ground that it 
would contravene some one or more of the conditions prescribed in clause 
(1), (2), (3) or (4) of section 2. 

The nature of the objection made shall be recorded in writing by the 
Registrar in the register, and shall, if necessary, be read over and 
explained to the person making the objection, and shall be signed by 
him or on his behalf. 
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* For notificationa appointing Regiatrari under thia gociion for diatrictc in — 
ia) Assam, see Assam Rules Manual, Ed. 1893, u. 26 ; 

(6) Burma, see Burma Gazette, 10(Q, Ft. I, p. 607; 
icj Bombay Presidency, eee Bom. R. & 0. ; 

(dfl Central Provinces, see C. P. R. & 0. ; 

(e) United Provinces of Agra and Oudh, see notification quoted at page 42 of the 
^OTth-W^m Provinoes and Oudb List of Local Rol^ Orwm, Ed. 1804. 
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7. On receipt of sucb notice of objection the Registrar shall not 
proceed to solemnize the marriage until the lapse of fourteen days from 
the receipt of such objection, if there be a Court of competent jurisdic- 
tion open at the time, or, if there be no such Court open at the time, 
until the lapse of fourteen days from the opening of such Court. 

The person objecting to the intended marriage may file a suit in any 
Civil Court having local jurisdiction (other than a Court of Small 
Causes) for a declaratory decree, declaring that such marriage would 
contravene some one or more of the conditions prescribed in clause (1), 

(2) , (3) or (4) of section 2. 

8. The officer before whom such suit is filed shall thereupon give the 
person presenting it a certificate to the effect that such suit has been 
filed. If such certificate be lodged with the Registrar within fourteen 
days from the receipt of notice of objection, if there be a Court of com- 
petent jurisdiction open at the time, or, if there be no such Court open 
at tlie time, within fourteen ' days of the opening of such Court., the 
marriage shall not be solemnized till the decision of such Court has been 
given and the period allowed by law for appeals from such decision has 
elapsed ; or, if iliere la* an apj)eal from such decision, till the decision of 
the Appellate Court has been given. 

If such certificate be not lodged in the manner and within the 
period prescribed in the last preceding paragraph, or if the decision of 
the Court be that such marriage would not contravene any one or more 
of the conditions prescribed in clause (1), (2), (3) or (4) of section 2, such 
marriage may be solemnized. 

If the decision of such Court be that the marriage in question would 
contravene any one or more of the conditions prescribed in clause (1), (2). 

(3) or (4) of section 2, the marriage shall not be solemnized. 

9. Any Court in which any such suit as is referred to in section 7 is 
filed may, if it shall appear to it that the objection was not reasonable 
and hand fide, inflict a fine, not exceeding one thousand rupees, on the 
person objecting, and award it, or any part of it, to the parties to the 
intended marriage. 

10. Before the marriage is solemnized, the parties and three witness* 
es shall, in the presence of the Registrar, sign a declaration in the form 
contained in the second schedule to this Act. If either party has not 
completed the age of twenty-one years, the declaration shall also be 
signed by his or her father or guardian, except in the case of a widow, 
and, in every case, it shall be countersigned by the Registrar. 

11. The marriage shall be solemnized in the presence of the Registrar 
and of the three witnesses who signed the declaration. It may be 
solemnized in any form, provided that each party says to the other, in 
the presence and hearing of the Registrar and witnesses, ** I, [A], take 
thee, tR]|to b? ?ny laviul wife {or husband)." 
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12. The marriage may be celebrated either at the office oi the 
Begistrar or at such other place, within reasonable distance of the office 
of the Begistrar, as the parties desire: Provided that the Local Govern- 
ment may prescribe the conditions under which such marriages may be 
solemnized at places other than the Begistrar’s office, and the additional 
fees to be paid thereupon.^ 

18. When the marriage has been solemnized, the Begistrar shall 
enter a certificate thereof in a book to be kept by him for that purpose 
and to be called the “ Marriage Certificate Book under Act III of 1872/* 
in the form given in the third schedule to this Act, and such certificate 
shall be signed by the parties to the marriage and the three witnesses. 

* 18A. The Begistrar shall send to the Begistrar General of Births, 
Deaths and Marriages for the territories within which his district is 
situate, at such intervals as the Governor General in Council from time 
to time directs,^ a true copy certified by him, in such form as the 
Governot General in Council from time to time prescribes, of all entries 
made by him in the said marriage-certificate book since the last of such 
intervals. 
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14. The Local Government shall prescribe the fees to be paid to the 
Begistrar for the duties to be discharged by him under this Act.® 

The Begistrar may, if he think fit, demand payment of any such foe 
before solemnization of the marriage or performance of any other duty 
in respect of which it is payable. 

The said Marriage-Certificate Book shall at all reasonable times be 
open for inspection, and shall be admissible as evidence of the truth of 
the statements therein contained. Certified extracts therefrom shall 
on application be given by the Begistrar on the payment to him by the 
applicant of a fee to be fixed by the Local Government for each such 
extract. 


* For rulcB framed under this section for — 

la) Assam, see Assam Rules Manual, Ed. 1893, p. 27 ; 

(6) United Provinces of Agra and Oudh, see notification quoted at page 42 of the 
North-Western Provinces and Oudh List of Local Rules and Orders, eA 
1894. 

*8. 13A was inserted by s. 29 of the Births, Deaths and Marriages Registration Act, 
1686 (VI of 1886); General Acts, Vol. III. 

* For orders issued under this section, see Gazette of India, 1889, Bupplement, p. 921. 

* As to duty of the Registrar General to mnke and keep indexes of the certified copies 
sent to his office under this section, see the Births, Deaths and Marriages Registration 
Act, 1886 (VI of 1886), s. 7, printed, General Acts, Vol. 111. 

* For scales of fees to be pnid to RegisUars of Marriages prescribed by — 

(o) the Government of Bombay, see Bom. R. and 0. ; 

(6) Burma, see Burma Gazette, 1902, Pt. I, p. 737 ; 

(c) Chief Commissioner, Central Provinces, see C. P. R. and 0. ; 
id) Government, United Provinces, see notification quoted at page 42 of the North- 
Western Provinces and Oudh List of Local Rules and Orders, Ed. 1894. 

yo;,. 9 
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15. Ever^r person who, Being at the time married, procures a 
marriage of himself to be solemnized under this Act, shall be deemed to 
have committed an offence under section 494 or section 495 of the Indian 
Penal Code,^ as the case may be; and the marriage so solemnized is 
void. 


10. Every person married under this Act who, during the lifetime 
of his or her wife or husband, contracts any other marriage, shall be 
subject to the penalties provided in sections 494 and 495 of the Indian 
Penal Code ^ for the ofl'eiico of marrying again during the lifetime of a 
husband or wife, whatever may be the religion which he or she professed 
at the time of such second marriage. 

17. The Indian Divorce Act ^ shall apply to all marriages contracted 
under this Act, and any such marriage may be declared null or dissolved 
in the manner therein provided, and for the causes therein mentioned, 
or on the ground that it contravenes some one or more of the conditions 
prescribed in clause (1), (2), (3) or (4) of section 2 of this Act. 

18. The issue of marriages solemnized under this Act shall, if they 
marry under this Act, be deemed to be subject to the law to which their 
fathers were subject as to the prohibition of marriages by reason of 
consanguinity and aitiiiity, and the provisos to section 2 of this Act shall 
apply to them. 

18. Nothing in this Act contained shall affect the validity of any 
marriage not solemnized under its provisions; nor shall this Act be 
deemed directly or indirectly to affect the validity of any mode of con- 
tracting marriage ; but, if the validity of any such mode shall hereafter 
come into question before any Court, such question shall bo decided as 
if this Act had not been passed. 

20. [^Rcijistry of marriages contracted before ^passing of Act."] Rep. 
by the Repealing Act, 1876 (XII of 1876). 

21. Every person making, signing or attesting any declaration or 
certificaie prescribed by this Act, containing a statement which is false, 
and which he either knows or believes to be false or does not believe to 
be true, shall be deemed guilty of the offence described in section 199 
of the Indian Penal Code.^ 


XLVoflseo. 

XLV of 180a 

IV of 1869. 


XLV of 180a 


* General Acts, Vol. I. 

* Supra. 
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FIEST SCHEDITLE. 

(See leotion 4.) 

Notice of Maeeiage. • 

To , a Registrar of Marriages under Act III of 1872 for the 

District. 

I hereby give you notice that a marriage under Act III of 1872 is 
intended to bo bad, within three calendar months from the date hereof, 
between me and the other party herein named and described (that is to 

say):— ■ — 


Names. 

Condition 

Riiiik or 
profoHHion, 

Ago. 

Dwelling- 

pluce. 

Length of 
realdonoa 

A 

< 

Unmarried. 

Widower. 

I 

1 

Of fnU age 


?? 


1 

t-l 


s 


1 

Q 

o 

c 

‘S. 

ca 

1 

a 




Witness my hand, this 


(Signed) A. B, 

SECOND SCHEDULE. 

(See tection 10.) 

Declabi^tion to be made bt the Beidegeoom. 

I, A Bg hereby declare as follows:— 

1. 1 am at the present time unmarried ; 


yon. n* 
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2. I do not profess the Christian, Jewish, Hindii, Muhammadan, 
Pdrsf, Buddhist, Sikh or Jaina religion: 

3. I have completed my age of eighteen years : 

4. I am not related to C D [the hride'] in any degree of consanguinity 
or affinity which would, according to tlie law to which I am subject, or 
to which the said C D is subject, and subject to the provisos of clause 
(4) of section 2 of Act III of 1872, render a marriage between us illegal : 

[And when the hridegroom has not completed his age of twenty-one 
years : 

6. The consent of my father [or guardian, as the case may be] has 
been given to a marriage between myself and C 7), and has not been 
revoked : ] 

6. I am aware that, if any statement in this declaration is false, and 
if in making such statement I either know or believe it to be false, or do 
not believe it to be true, I am liable to imprisonment, and also to fine. 

(Signed) A B [the bridegroom']. 

Deolahation to be made by the Biiide. 

I, C T)y hereby declare as follows: — 

1. 1 am at the present time unmarried : 

2. I do no! profess the Christian, Jewish, Hindu, Muhammadan, 
Pdrsf, Buddhist, Sikh or Jaina religion: 

3. I have compleded my age of fourteen years : 

4. I am not re]a<(‘d to A B [the hridegroom] in any degree of 
consanguinity or affinity which would, according to the law to which I 
am subject, or to which the said A B’is subject, and subject to the pro- 
visos of clause of section t! of Acl III of 1872, render a marriage 
beWoen us illegal : 

[And when the hride has not completed her age of twenty-one years^ 
•unless she is a widow : 

5. The consent of Af A^, my father [or guardian, as the case may he] 
has been given to a marriage between myself and A B and has not been 
revoked : ] 

6. I am aware that, if any statement in this declaration is false, and 
if in making such statement I either know or believe it to be false, or 
do not believe it to be true, I am liable to imprisonment, and also to 
fine. 

(Signed) C h [the bride]. 

Signed in our presence by the above-named AnB and CD: 

G H, 

7 7, [three witnesses], 

KL, 
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[And when the bridegroom or bride has not completed Vie age of 
twenty-one yearst eecept in the case of a widotp : 

Signed in my presence and with my consent by the above-named 
A B and C D : 

M Nf the father [or guardian] 
of the above-mentioned A B {or C D, 
as the case may be).] 
{Countersigned) E Ft 
Registrar of Marriages under Act 
111 of JIS72 for the District of 
Dated the day of 18 . 


THIRD SCHEDULE. 

{See section 13,) 

Registrar’s Certificate. 

I, E Fy certify that, on the of 18 

appoured before me A B and C Dy each of wliom in my presence and in 
the presence of three credible witnesses, whose names are signed here- 
under, made the declarations required by Act III of 1872, and that a 
marriage under the said Act was solemnized between them in my 
presence. 

{Signed) E 

Registrar of Marriages under Act 
111 of 1872 for the District of , 
{Signed) A By 
,C D. 

GE,'. 

/ /, V [three witnesses], 
KLt) 

L/aied the da/y of IS 


FOURTH SCHEDULE. 

[Rep. by the Repealing Actt 1876 {Xll of 1876).] 
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Sections. 


Void Agreements. 


Agreements void, if considerations and objects unlawful in part. 
Agreement without consideration void, unless — it is in writing 
and registered, 

or is a promise to compensate for something done, 
or is a promise to pay a debt barred by limitation law. 

26. Agreement in restraint of marriage void. 

27. Agreement in restraint of trade void. 

Saving of agreement not to carry on business of which good- 
will is sold ; 

of agreement between partners prior to dissolution; 
or during continuance of partnership. 

28. Agreements in restraint of legal proceedings vtid. 

Saving of contract to refer to arbitration dispute that may arise. 
Suits barred by such contracts. 

Saving of contract to refer questions that have already arisen. 

29. Agreements void for uncertainty. 

80. Agreements by way of wager, void. 

Exception in favour of certain prizes for horse-racing. 

Section 294A of the Indian Penal Code not affected. 


CHAPTER III. 

. Op Contingent Conte iots. 

31. Contingent contract ’’ defined. 

32. Enforcement of contracts contingent on an event happening. 

33. Enforcement of contracts contingent on an event not happening. 
34- When event on which contract is contingent to be deemed im- 
possible, if it is the future conduct of a living person. 

35. When contracts become void which are contingent on happening 

of specified event within fixed time. 

When contracts may be enforced which are contingent on speci- 
; fied event not happening within fixed time. 

36. Agreement contingent on impossible events void. 


CHAPTER IV. 

Of the Peeformance op Contracts. 
Contracts which must he performed. 
) S'S Obligation of parties to contracts# 
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Sections. 

38. Effect of refusal to accept offer of performance. 

39. Effect of refusal of party to perform promise wholly. 

By whom Contracts must he performed. 

Person by whom promise is to be performed. 

Effect of accepting performance from third person. 

Devolution of joint liabilities. 

Any one of joint promisors may be compelled to perform. 

Each promisor may compel contribution. 

Sharing of loss by default in contribution. 

Effect of release of one joint promisor. 

Devolution of joint rights. 

Time and Place for Performance, 

4G. Time for performance of promise where no application is to be 
made and no time is specified. 

47, Time and place for performance of promise where time is 
specified and no application to be made. 

48- Application for performance on certain day to be at proper 
time and place. 

49. Place for performance of promise where no application to be 
made and no jdace fixed for performance. 

50. P(Tformance in manner or at time prescribed or sanctioned by 
promisee. 


40- 

41. 

42. 

43. 


44. 

45. 


Performance of llcciyrocal Promises, 


51. Promisor not bonnil to perform unless reciprocal promisee ready 

and willing to perform. 

52. Order of performance of reciprocal promises. 

'63. Liability of party preventing event on which contract is to take 

effect . 

64. Effect of default as to that promise which should be first per- 

formed, in contract, consisting of reciprocal promises. 

65. Effect of failure to perform at fixed time in contract in which 

time is essential. 

Effect of such failure when time is not essential. 

Effect of acceptance of performance at time other than that 


agreed upon. 

56. Agreement to do impossible act. 

Contract to do act afterwards becoming impossible or 
Compensation for loss through non-performance of act known 
be impossible or unlawful. 
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S&cnoirs. 

67. Beciprocal promise to do things legal and also other things 

illegal. 

68. Altematiye promise, one branch being illegal. 

Appropriation of PaymenU. 

69. Application of payment where debt to be discharged is indicated. 

60. Application of payment where debt to be discharged is not 

indicated. 

61. Application of payment where neither party appropriates. 

Contracts which need not he^ performed. 

62. Effect of novation, rescission, and alteration of contract. 

63. Promisee may dispense with or remit performance of piOimise. 

64. Consequences of rescission of voidable contract. 

65. Obligation of person who has received advantage under void 

agreement or contract that becomes void. 

66. Mode of communicating or revoking rescission of voidable con- 

tract. 

67. Effect of neglect of promisee to afford promisor reasonable faci- 

lities for performance. 


CHAPTEB V. 

Of cEETAiN Relations resembling those created by Contract. 

68. Claim for necessaries supplied to person incapable of contracting, 
or on his account. 

69- Reimbursement of person paying money due by another, in pay- 
ment of which he is interested. 

70. Obligation of person enjoying benefit of non-gratuitous act. 

71. Responsibility of finder of goods. 

72. Liability of person to whom money is paid, or thing delivered, 

by mistake or under coercion. 


CHAPTER VI. 

Or THE Consequences op Breach op Contbaot. 

78. Compensation for loss or damage caused by breach of contract. 
Compensation for failure to discharge obligation resembling 
those created by contract. 

74. Compensation for breach of contract where penalty stipulated 
for. 

76. Party rightfully rescinding contract entitled to compensation. 
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CHAPTEE VIL 

Sale of Goods. 

When Property in Goods sold passes. 

Sections. 

76. Goods ” defined. 

77. ‘‘ Sale ” defined. 

78. Sale how effected. 

79. Transfer of ownership of thing sold, which has yet to be ascer- 

tained, made or finished. 

80. Completion of sale ‘of goods which the seller is to put into staite 

in which buyer is to take them. 

81. Completion of sale of goods when seller has to do anything 

thereto in order to ascertain price. 

82. Completion of sale when goods are unascertained at date of con- 

tract. 

83. Ascertainment of goods by subsequent appropriation- 

84. Ascertainment of goods by seller’s selection. 

86. Transfer of ownership of moveable property when sold together 
with immoveable. 

86. Buyer to bear loss after goods have become his property. 

87. Transfer of ownership of goods agreed to be sold while non- 

existent. 

88. Contract to sell and deliver, at a future day, goods not in seller’s 

possession at date of contract. 

89. Determination of price not fixed by contract. 

Delivery. 

90. Delivery how made. 

91. Effect of delivery to wharfinger or carrier. 

92. Effect of part-delivery. 

93. Seller not bound to deliver until buyer applies for delivery. 

94. Place of delivery. 


Seller's Lien, 

96. Seller’s lien. 

96. Lien where payment to be made at a future day, but no time 

fixed for delivery. 

“ Insolvency ” defined. 

97. Seller’s lien where payment to be made at future day, and buy- 

er allows goods to remain in seller’s possession. 

98. Seller’s lien against subsequent buyer. 
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Stoppage in Transit, 

Sections. 

99. Power of seller to stop in transit. 

100. When goods are to be deemed in transit. 

101. Continuance of right of stoppage. ♦ 

102. Cessation of right on assignment by buyer of bill of lading. 

103. Stoppage where bill of lading is pledged to secure specific ad- 

vance. 

104. Stoppage how effected. 

105. Notice of stdlcr’s claim. 

1^06. Right of seller on stoppage. 

Resale. 

107. Resale on buyer’s failure to perform. 

Title. 

108. Title conveyed by seller of goods to buyer. 

Warranty. 

109. Seller’s responsibility for badness of title. 

110. Establisliment of implied warranty of goodness or quality. 

111. Warranty of soundness implied on sale of provisions. 

112. Warranty of bulk implied on sale of goods by sample. 

113. Warranty implied where goods are sold as being of a certain 

denomination. 

114. Warranty where goods ordered for a specified purpose. 

115. Warranty on sale of articles of well-known ascertained hind. 

IIG. Seller when not responsible for latent defect. 

117. Buyer’s right on breach of warranty. 

118. Right of buyer on breach of warranty in respect of goods not 

ascertained. 

Miscellaneous. 

119. When buyer may refuse to accept, if goods not ordered are sent 

with goods ordered. 

120. Effect of wrongful refusal to accept. 

121. Right of seller as to rescission on failure of buyer to pay price 

at time fixed. 

122. Sale end transfer of lots sold by auction. 

123. Effect of use, by seller, of pretended biddings to raise price. 
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CHAPTER VIII. 

Of Indemnity and Guarantee. 
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Sections. 

124. “ Contract of indemnity ” defined. 

126. Rights of indemnity-holder when sued. 

126. “ Contract of guarantee,” “ surety,” “ principal debtor,” and 

” creditor.” 

127. Consideration for guarantee. 

128. Surety's liability. 

129. “ Continuing guarantee.” 

130. Revocation of continuing guarantee. 

131. Revocation of continuing guarantee by surety’s death. 

132. Liability of two persons, primarily liable, not affected by ar- 

rangement between them that one shall be surety on other’s 
default. 

133. Discharge of surety by variance in terms of contract. 

134. Discharge of surety by release or discharge of principal debtor. 

135. Discharge of surety when creditor compounds with, gives time 

to, or agrees not to sue, principal debtor. 

136. Surety not discharged when agreement made with third person 

to give time to principal debtor. 

137. Creditor’s forbearance to sue does not discharge surety. 

138. Release of one co-surety does not discharge others. 

139- Discharge of surety by creditor’s act or omission impairing sure- 
ty’s eventual remedy. 

140. Rights of surety on payment or performance. 

141. Surety’s right to benefit of creditor’s securities. 

142. Guarantee obtained by misrepresentation invalid. 

143. Guarantee obtained by concealment invalid. 

144. Guarantee on contract that creditor shall not act on it until co- 

surety joins. 

146. Implied promise to indemnify surety. 

146. Co-sureties liable to contribute equally. 

147. Liability of co-sureties bound in different sums. 


CHAPTER IX. 

Of Bailment. 

148. ‘‘Bailment,” “bailor” and “bailee” defined. 

149. Delivery to bailee how made. 

150. Bailor’s duty to disclose faults in goods bailed, 
161. Care to be taken by bailee. 
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Sections. 

152* Bailee when not liable for loss, etc., of thing bailed. 

153. Termination of bailment by bailee’s act * inconsistent with con- 

ditions. 

154. Liability of bailee making unauthorized use of goods bailed, 

155. Effect of mixture, with bailor’s consent, of his goods witt 
> . bailee's. 

156. Effect of mixture, without bailor’s consent , when the goods can 

be separated. 

157. Effect of mixture, without bailor’s consent, when the goods can- 

not be separated. 

158. Re-payment, by bailor, of necessary expenses. 

159. Restoration of goods lent gratuitously. 

160. Return of goods bailed, on expiration of time or accomplish- 

ment of purpose- 

161. Bailee’s responsibility wlmn goods are not duly returned. 

162. Termination of gratuitous bailment by death. 

163. Bailor entitled to increase or profit from goods bailed. 

164. Bailor’s responsibility to bailee. 

165. Bailment by several joint owners. 

166. Bailee not responsible on re-delivery to bailor without title. 

167. Right of third person claiming goods bailed. 

168. Right of finder of goods; 

may sue for specific reward offered. 

109. When finder of thing commonly on sale may sell it. 

170. Bailee’s particular lien. 

171. General lien of bankers, factors, wharfingers, attorneys and 

policy-brokers. 

Dailmenh of Pledges. 

172. “ Pledge,’’ “pawmor ’’ and “ pawnee’’ defined. 

173. Pawnee’s right of retainer. 

174. Pawnee not to retain for debt or promise other than that for 

which goods pledged. 

Presumption in case of subsequent advances. 

176. Pawnee’s right as to extraordinary expenses incurred. 

176. Pawnee’s right where pawnor makes default. 

177. Defaulting pawnor’s right to redeem. 

178. Pledge by possessor of goods, or of documentary title to goods, 

179. Pledge where pawnor has only a limited interest. 

Suits hy Bailees or Bailors against Wrong-^ers. 

180. Suit by bailor or bailee against wrong-doer. 

181. Appoftiotoent of relief or compensation obtained. by such suits. 
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CHAPTEli X. 


Agency. 

Aiiyointment and Authority of Agents. 

Sections. 

182. “ Agent ” and “ prin(;ij[)al ” defined, 

183. Who may employ agent. 

184. Who may he an agent. 

185. Consideration not necessary. 

186. Agent’s authority may he expressed or unplicd. 

187. Definitions of exprtiss and implied authority. 

188. Extent of agent’s authority. 

189. Agent’s authority in an emergency. 

Suh-agents. 

190. When agent cannot delegate, 
lyl. “Sub-agent” defined. 

192. Representation of principal hy suh-agcnt properly appointed. 
Agent’s responsibility for sub-agent. 

Sub-agent’s responsibility. 

193. Agent’s responsibility for sub-agent appointed without authority. 

194. Relation between principal and ])erson duly appointed by agent 

to act in business of agency. 

195. Agent’s duty in naming such person. 


Ratification. 

196. Right of person as to acts done for him without his authority. 
Effect of ratification. 

197. Ratification may be expressed or implied. 

198. Knowledge requisite for valid ratification. 

199. Effect of ratifying unauthorized act forming part of a transac- 

tion* . . ^ 1-1 

200. Ratification of unauthorized act cannot injure third person. 

Revocation of Authority. 


201. Termination of agency. . 

202. Termination of agency where agent has an interesli* in subj 

matter. 

203. When principal may revoke agent s authority. 

204 Revocation where authority has been partly exercised. 

206.' Comoensation for rerocation by principal, or renunciation by 
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206 « Notice of reyocation or renunciation. 

207^ Eevocation and renunciation may be expressed or implied. ,, 

208. When termination of agent’s authority takes effect as to agent, 

and as to third persons. 

209. ^Agent’s duty on termination of agency by principal's death blr 

insanity. 

' 210. Termination of sub-agent's authority. 

A gent's duty to Principal. 

211. Agent’s duty in conducting principal’s business. 

212. Skill and diligence required from agent. 

213. Agent’s accounts. 

214. Agent’s duty to communicate with principal. 

215. Eight of principal when agent deals, on his own account, in 

business of agency without principal's consent. 

216. Principal’s righ- to benefit gained by agent dealing on his own 

account in business of agency. 

217. Agent’s right of retainer out of sums received on principal's ac- 

count. 

218. Agent's duty to pay sums received for principal. 

219. When agent's remuneration becomes due. 

220. Agent not entitled to remuneration for business mis-conducted. 

221. Agent’s lien on principal's property. 

Principal's Duty to Agent. 

222. Agent to be indemnified against consequences of lawful acts. 

223. Agent to be indemnified against consequences of acts done in 

good faith. 

224. Non-liability of employer of agent to do a criminal act. 

' 225. Compensation to agent for injury caused by principal’s neglect. 

Effect of Agency on Contract with third persons, 

226. Enforcement and consequences of agent’s contracts. 

227. Principal how far bound when agent exceeds authority. 

228. Principal not bound when excess of agent's authority is not sep- 

arable. 

229. Consequences of notice giyen to agent. 

, 230. Ag®iit cannot personally enforce, nor be bound by, contracts on 
behalf of principal. 

Presumption of contract to contrary. 

231. Eights of parties to a contract made by agent not disclosed. 

232. Performance of contract with agent supposed to be principal. 

233. Bip;ht of person dealing with agent personally liable. 
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25^4 ConBequence of inducing agent or principal to act on belicil.tliat 
principal or agent will be held exclusively liable. 

?235. Liability of pretended agent. 

836. Person falsely contracting as agent not entitled to performanee. 

237. Liability of principal inducing belief that agent’s unatitKorized 

acts were authorized. 

238. Effect, on agreement, of misrepresentation or fraud by agent. 


CHAPTER XI. 

Op Partnebsiiip. 

239. “ Partnership ” defined. 

** Firm ” defined. 

240. Lender not a partner by advancing money for share of profits. 

241. Property left in business by retiring partner, or deceased part- 

ner’s representative. 

242. Servant or agent remunerated by share of profits not a partner. 

243. Widow or child of deceased partner receiving annuity out of 

profits not a partner. 

244. Person receiving portion of profits for sale of good-will not a 

partner. 

246. Responsibility of ])erson leading another to believe him ,a part- 

ner. 

240, Liability of person permitting himself to be represented as 
a partner. 

247. Minor partner not personally liable, but his share is. 

248. Liability of minor partner on attaining majority. 

249. Partner’s liability for debts of partnership. 

250. Partner’s liability to third person for neglect or fraud of 

co-partner. 

261. Partner’s power to bind co-partners. 

262. Annulment of contract defining partner’s rights and oKiga- 

tions. 

263. Rules determining partner’s mutual relations where no con- 

tract to contrary. 

264. When Court may dissolve partnership. 

256. Dissolution of partnership by prohibition of business. 

266. Rights and obligations of partners in partnership Cbntinued 
after expiry of term for which it was entered into, 

267- General duties of partners, 
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268. Account, to firm, of benefit derived from transaction afiecting^^^ 

partnership. . . * 

259. ' Obligations, to firm, of partner carrying on competing business. 

260. Revocation of continuing guarantee by change in firm. ' 

261. Non-liability of deceased partner’s estate for subsequent obi?-. 

gat ions. 

262. Payment of partnership-debts, and of separate debts. 

2G:3v Continuance of partner’s rights and obligations after dissolu- 
tion. 

264. Notice of dissolution. 

265. Winding up by Court on dissolution or after termination, 
limited liability itartncrshipa, incorporated partnerships, and 

joint stock companies. 


SCHEDULE. — Enactments eepealed. 


ACT No. IX OE 1872.^ 


[25th April 1872.] 

THE INDIAN CONTRACT ACT, 1872. 


Whereas it is expedient to define and amend certain parts of the 
law relating to contracts ; It is hereby enacted as follows : — 

Preliminary. 

l/this Act may be called the Indian Contract Act, 1872. 


»ror th« statement of Objoet. and Ueaeon. for the Bm 
of H«r Majesty’s CommissionerB appointed to propa^ a body of subBtantiv# bw * 

/ifh Ifi66 Rf'o Cr&zotto of luditfii 1867, ExtraiordinEry, p* 34 j foF trie Iwport of 
tha^l&^Sorainittee, see, ibid, Extraordinary, dated 28th March, 1872; f<»r diBCUMioni m 
CfonaoiL see iUd, 1867, Supplement, p. lOM; ibid, 1871, p. 313; i,* i. 

aoqnciL ^ sectionfl of the Tranefer of Property Act, (IV of lte2), which 

reUte to contracts are, in pl^« in which that Act « m ftree, to bo taken as part of Act 
IX of 1872 — see Act IV of 1882, s. 4, General Act#, Vol. III. 

yOL, II, ^ 


Preamble. 


abort Utle. 
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Extent. 

Ckimmenoe- 

ment 

Enaotments 

repealed. 


Interprota* 

tioD'ClauHe. 


It extends to tlie whole of British India ^ ] and it shall come into 
force on the first day of September, 1872. 

The enact luents mentioned in the schedule hereto are repealed, to 
the extent specified in the third column thereof ; but nothing herein 
contained shall uhect the jirovisions of any Statute, Act or Regulation 
not hereby expressly re])ealed, nor any usage or custom of trade, nor 
any incident of any contract, not inconsistent with the provisions of 
this Act. 

2. In this Act the following words and expressions are used in the 
following senses, unless a contrary inteniion appears from the con- 
text ; — 

(tf) When one person signifies to another his willingness to do or 
to abstain from doing anything, with a view to obtaining 
the assent of ihat other to such act or abstinence, he is 
said to make a proposal : 

(b) When the person to w'hoiu the proposal is made signifies his 

assent 1 hereto, the proposal is said to bo accepted. A 
jiroposal, when ace(‘pted," becomes a jn’omise: 

(c) Tin* jierson making the proposal is culled the “ promisor,” 

and the person accepting the proposal is called the “ pro- 
misee ” : 

{(]} Wh(*n, at fhe desire* of the promisor, the ])ronjisee or any 
other person has done or abstained from doing, or does 
or abstains from doing, or promises to do or to abstain 
from doing, something, such act or abstinence or promise 
is called a consideration for the promise: 

(c) Every promise and every set of promises, forming the con- 
sideration for each other, is an agreement : 

(/) Promises which form the consideration or part of the con- 
sideration for each other are called reciprocal promises ; 


*Act IX of 1B72 has been declared in force in - 

the Santh&l Purpanaa — ffe the Santhul Parganaa Settlement Regulation (III of 
of 1872), aa amended by the Santhal Pargansia Juatiee and Lawa Regulation, 
1899 (III of 1899), a. 3 [Bon. Codel; 

the Arakan Hill Diatrict-H»fe the Arakan Hill District Laws Regulation, 1874 
(IX of 1874), a. 3 [Bur. Codel; 

Upper Burma generally (ex(«pt the Bhan States)— sre the Burma Laws Act, 1898 
(XIII of 1898), B. 4 (/) [Bur. Code! 

British Baluchistan— sff the British Baluehiatan Tiaws Regulation, 1890 (1 of 
1890), B. 3, Bal. Code. 

It has been declared by notification under a. 3 (a) of the Scheduled Diatricta Act, 
1874 (XIV of 1874) [iw/m], to be in force in- 

the Tarai of Ihe Provituo of Agra -acf Cazette of India, 1876, Pt. I, p. 506; 
the Districta of Hazuribagh, Lohardaga and Manbhum, and Pargana Dhaibhum and 
the Kolhan in the District of Singhbhum--ape Gazette of India, 1881, Pt. I, 
p. 604. (The District of Lohardaga included at this time the present District 
of Palamau which was separated in 1894. The District of T^ohardaga is 
now called the Ranchi DiBtrict-“arp Calcntla Gazette, 1899, Pt. I, p. 44.) 

■,/^B to when communication of acceptance becomes complete, «ee a. 4, ill, (6), infra. 
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{Prelimnaty, Chapter I. — 0/ the Communication j Acceptance and Revocation 
of Proposals) 

(g) An agreement not enforceable by law is said to be void : 

(/i) An agreement enforceable by law is a contract: 

(i) An agreement which is enforceable by law at the option* of 

one or more of the parties thereto, but not at the option 
of the other or others, is a voidable contract : 

(j) A contract which ceases to be enforceable by law becomes 

void when it ceases to be enforceable. 


CHAPTER I. 

Op the Communication, Acceptance and Revocation of Proposals. 

3. The communication of proposals, the acceptance of proposals, and 
the revocation of proposals and acceptances, respectively, are deemed to 
be made by any act or omission of the party proposing, accepting or re- 
voking by which he intends to communicate such proposal, acpoptance 
or revocation, or which has the effect of communicating it. 

4. The communication of a proposal is complete when it comes to 
the knowledge of the person to whom it is made. 

The communication of an acceptance is complete, — 
as against the proposer, when it is put in a course of traii«mission 
to him, HO as to lui out of the jmvver of the acceptor; 

as against the acceptor, when it comes to the knowledge of the pro- 
poser. 

The communication of a revocation is complete, — 
as against the person who makes it, when it is put into a course 
of transmission to the person to whom it is made, so as to be out of the 
power of the person who makes it; 

as against the person to whom it is made, when it comes to his 
knowledge. 

lUwstratiom. 


Communioa- 
tion, oooept- 
anojD and 
revocation 
of }>ropoM]s. 


(^<<>tiimunioa- 
tion when 
complete. 


A propoBCB, by letter, to sell u houBO to B at a certain price, 
rhe communication of the nroposal ia complete when B roceivos the letter. 


B accepts A’a pro^meal ny a letter sent by post. 


The communication of the accoj)tance is complete, - 
as against A, when the letter is posted ; 
as against B, when the letter is received by A. 

A revokeB his pro{)oBal by telegram. 

The revocation is complete as against A when the telegram is despatched. It is com* 
^ate 08 against B when B receives it. 

B revokes his acceptance by telegram. B’s revocation is complete as against B when 
the telegram is despatched, and as against A when it reaches him. 

6. A proposal may be revoked at any time before the communication 
t»l its acceptance is complete as against the proposer, but not after- 
Wards. 
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anoeti, 
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An acceptance may be revoked at any time before tbe communication 
of tbe acceptance is complete as against the acceptor, but not afterwards. 


lUuHrationa. 

A proposes, by r letter sent by post, to sell hia honse to B. 

B accepts the proposal by a letter sent by post. 

A may rovcko his proposal at any time before or at tbe moment when B posts his 
letter of a<?ceptauce, but not afterwards. 

B may revoke his acceptance at any time before or at the moment when the letter 
communicating it reaches A, but nut afterwards. 

Eefoeation 6. A proposal is revoked — 
bow made. 

(1) by the communication of notice of revocation by the pro- 

poser to the other party; 

(2) by the lapse of the time prescribed in such proposal for its 

acceptance, or, if no time is so prescribed, by the lapse of 
a reasonable time, without communication of the ac- 
ceptance ; 

(3) by the failure of the acceptor to fulfil a condition precedent 

to acceptance; or 

(4) by the death or insanity of the proposer, if the fact of his 

death or insanity comes to the knowledge of the acceptor 
before acceptance. 

Aqceptanoe 7. In order to convert a proposal into a promise, the acceptance 
must be must — 

absolute. absolute and unqualified; 

(£) bo expressed in some usual and reasonable manner, unless the 
proposal prescribes the manner in which it is to be ac- 
cepted. If the proposal prescribes a manner in which 
it is to be accepted, and the acceptance is not made in 
Rucli manner, the proposer may, within a reasonable time 
after the acceptance is communicated to him, insist that 
his proposal shall be accepted in the prescribed manner, 
and not otherwise; but if he fails to do so, he accepts the 
acceptance. 


Aooeptanoe 

by 

oondi* 
ttotu. or r«. 
ixdTiag oon- 
sMeration. 



8 . Performance of the conditions of a proposal, or the acceptance of 
any consideration for a reciprocal promise which may be offered with 
a proposal, is an acceptance of the proposal. 

9. In so far as the proposal or acceptance of any promise is made . 
in words, the promise is said to be express. In so far as such proposal 
or acceptance is made otherwise than in words, the promise is said tg 
be implied. 
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(Chapter JL — Of Contracts, Voidable Contracts and Void Agreements^ 

CHAPTER II. 

Op Oontracts, Voidable Contracts and Void Agreements. 

10. All agreements are contracts ^ if they are made by the free 
consent of parties competent to contract, for a lawful consideration* 
and with a laAvful object, and are not hereby expressly declared to be 
void. 

Nothing herein contained shall affect any law in force in British 
India, and not hereby expressly repealed, by which any contract is 
required to be made in writing * or in the presence of witnesses, or any 
law relating to the registration of documents. 

11. Every person is competent to contract who is of the age of 
majority according to the law to w'hich he is subject, and who is of 
sound mind, and is not disqualified from contracting by any law to 
which he is subject. 

12. A person is said to be of sound mind for the purpose ofunaking 
a contract if, at the time when he makes it, he is capable of understand- 
ing it and of forming a rational judgment as to its effect upon his 
interests, 

A person who is usually of unsound mind, but occasionally of sound 
mind, may make a contract when he is of sound mind. 

A person who is usually of sound mind, but occasionally of unsound 
mind, may not make a contract w'hen he is of unsound mind. 

Illustrations. 

(а) A putiont in a lunatic asylum, who is at intervals of sound mind, may contract 
during those intervals. 

(б) A sane man, who is delirious from fever or who is so drunk that ho cannot under* 
stand th6 terms of a contract or form a rational judgment as to its oifect on his intorcsU, 
cannot contract whilst such duhriium or drunkenness lasts. 

13. Two or more persons are said to consent when they agree upon 
the same thing in the same sense. 


‘ See B. 2, cl. (A), eupra. 

' See s. 25, txjtln. 2, and s. 102, infra. 


* See t.g., s. 25, infra; the Indian Copyright Act, 1847 (XX* of 1847), s. 6, General 
Acts, Vol. I ; the Apprentices Act, 1850 (AlX of 1860), s. 8, ibid; the Conveyance of 
Land Act, 1854 (XXXI of 1854), ss. 14 and 18, ibid; the Workman’s Breach of Contract 
Act, 1859 (XIII of 1859), s. 4, ibid; the Carriers Act, 1866 (III of 1665), ss. 6 and 7, 
General Acte, Vol. I; Merchant Shipping* Act, 1894 (67 & 68 Viet., c. 60), s. 24 [CoU. 
Stat. Vol. Ill; the Presidency Banks Act, 1876 {XI of 1876), s. 9, infra; the Indian 
Companies Act, 1882 (VI of 1£^), ss. 6, 39, 46 and 67, General Acts, Vol. III. 


* Stt the Indian Majority Act, 1876 (IX of 1875), (ioneral Acts, Vol, II, For an ex- 
ception to this rule in the case of emigrants, sse. s. 9 of the Assam Labour and Emigration 
Act IWl (Vl of 1901), Ben. Code, £. B. and A. Code, U. P* Code. 


What agree- 
ments 
oontracts. 


Who ate 
oom potent 
to oonteaot. 


What U a 
sound 
for the pttf. 
poses of con. 
truoting. 


** Consent ** 
deftned. 



Free c(m* 
■ent” de. 
fined. 


“ Coercion * 
defined. 


“ Undue 
influence 
defined. 
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14 . Consent is said to be free when it is not caused by — 

(1) coercion, as defined in section 16, or 

(2) undue influence, as defined in section 16, or 

(3) fraud, as defined in section 17, or 

(4) misrepresentation, as defined in section 18, or 

(5) mistake subject to the provisions of sections 20, 21 and 22. 

Consent is said to be so caused when it would not have been given 

but for the existence of such coercion, undue influence, fraud, mis- 
representation or mistake. 

15 . “ Coercion ” is the committing, or threatening to commit, any 

atd forbidden by the Indian Penal Code/ or the unlawful detaining, or XLV of 1860. 
threatening to detain, any property, to the prejudice of any person 
whatever, with the intention, of causing any person to enter into an 
agreement. 

Ejrplanatitm . — It is immaterial whether the Indian Penal Code' is XLV of 1800. 
or is not in force in the place where the coercion is employed. 

Illustrations. 

A, on board ati En^linh bhip on tho high Boan, tausoB B to enter into an agrooment by 
an act amo\inting to i-riminal intimidation imder the Indian Bonal Code.' XLV of 18(K). 

A afterwards buob H for broach of contract at Calcutta. 

A has ciiij'loyod coor('i<in, although his act is not an offonco by the law' of England, an4 
although section 506 of tho Indian Penal Code* was not in force at tho time when or place XLV of 1800. 
where tho act was done. 

» 18 . (?) A contract is said to be induced by “undue influence** 
where the relations subsisting between the parties are such that one of 
the parties is in a position to dominate the will of tho other and uses 
that position to obtain an unfair advantage over the other. 

(2) In particular and without prejudice to the generality of the 
foregoing principle, a person is deemed to be in a position to dominate 
the will of another — 

(tt) where he holds a real or apparent authority over the other, 
or where he stands in a fiduciary relation to the other: cr 
(h) where he makes a contract with a person whose mental 
capacity is temporarily or permanently affected by reason 
of age, illness, or mental or bodily distress. 

(d) Where a person who is in a position to dominate the will of 
another, enters into a contract with him, and the transaction appeara, 
on the face of it or on the evidence adduced, to be unconscionable, the 
burden of proving that such contract was not induced by undue in- 


* Crenoral Acts, Vol. 1. 

• Thi* section was substituted for the original s. 16 by the Indian Contract Act Amafid- 
ntnt Act, 1899 (Vl of 18^J, s. 2, General Acts, Vol. V. 
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fluence sliall lie upon the person in a position to dominate the will of tho 
other. 

Nothing in this sub-section shall affect the provisions of section 
I of 1872. Ill of the Indian Evidence Act, 1872.* 


Jllustrations. 

(a) A having advauood xuuuey to his son, B, during his minority, upon B's coming 
of age obtains, by misuse of paruntal influunce, a bond from B for a greater amount than 
the sum due in respect of the advance. A employs undue inhuence. 

(b) A, a man enfeebled by disease or age, is induced, by B‘s influence over him as his 
medical attendant, to agree to pay B un unreasonable sum for his professional services. 
B employs undue inilucnce. 

(c) A, being in debt to B, the money-lender of his village, contracts a fresh loan on 
terms which appear to be unconscionable. It lies on B to prove that the contract was 
not induced by undue inilucnce. 

(d) A applies to a banker for a loan at a time when there is stringency in the money 
market. 'J'he banker declines to make the loan except at an unusually high rate of interest. 
A accepts the loan on these terms. This is a transaction in the ordinary course of busi- 
ness, and the contract is not induced by undue influence. 

17 . “ Fraud ” means and includes any of the following acts com- 
mitted by a party to a contract, or with his connivance, or by his 
agent, “ with intent to deceive another party thereto or his agent, or 
to induce him to enter into the contract : — 

(1) the suggestion, as to u fact, of that which is not true by one 

who does not believe it to be true ; 

(2) the active concealment of a fact by one having knowledge 

or belief of the fact; 

(3) a promise made without any intention of performing it; 

(4) any other act fitted to deceive ; 

(6) any such act or omission as the law specially declares to be 
fraudulent. 

Ex'ylanation . — Mere silence as to facts likely to affect the willing- 
ness of a person to enter into a contract is not fraud, unless the 
circumstances of the case are such that, regard being had to them^ it 
is the duty of the person keeping silence to speak, “ or unless his silence 
is, in itself, equivalent to speech. 

lUustrationg. 

(а) A Belle, by auction, to B, a horeo which A knows to be unsound. A says nothing 
to B about the horse’s unsoundnoss. This is not fraud in A. 

(б) B is A’s daughter and has just come of ago. Here, the relation between the 
parties would make it A’s duty to tell B if the horse is unsound, 

(c) B says to A — “ If you do not deny it, I shall assume that the horse is sound.’* A 
says nothing. Here, A’s silence is equivalent to speech. 

(rf) A and B, being traders, enter upon a contract. A has private information of a 
change in prices which would affect B’s willingness to proceed with the contract. A is 
not bound to inform B. 


‘ Supra. 

* Compare s. 238, infra. 

• Set i. 143, infra. 
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18. “ MiBrepresentation ** means and includes — 

(1) the positive assertion, in a manner not warranted by the 

information of the person making it, of that which is 
not true, though he believes it to be true ; 

(2) any breach of duty which, without an intent to deceive, gains 

an advantage to the person committing it, or any one 
claiming under him, by misleading another to his pre- 
judice or to the prejudice of any one claiming under him; 

(J3) causing, how^ever innocently, a party to an agreement to 
make a mistake as to the substance of the thing which is 
the subject of the agreement. 

19. AVhen consent to an agreement is caused by coercion, * * 

fraud or mi8rei)re8entation, the agreement is a contract 
voidable at the option of the party whose consent was so caused. 

A party to a contract, whose consent w'as caused by fraud or mis- 
representation, may, if he thinks fit, insist that the contract shall be 
performed, and that he shall be j)ut in the positioji in which he would 
have been if the representations made had been true. 

Exception , — If such consent was caused by misrepresentation or by 
silence, fraudulent within the meaning of section 17, the contract, 
nevertheless, is not voidable, if the party whose consent was so caused 
had the means of discovering the truth with ordinary diligence. 

Explanation . — A fraud or misrepresentation which did not cause 
the consent to a contract of the party on whom such fraud was practised, 
or to whom such misrepresentation w^as made, does not render a 
contract voidable. 


Illustrations. 

(g) a, intending to deceive B, falsely rejnesontB that live hundred maunds of indigo 
are made annually at A’s factoiy, and thereby induces B to buy the factory. The con- 
tract is voidable at the option of B. 

{b) A, by a misrepresentation, leads B erroneously to believe that live hundred maunds 
M indigo are made annually at A’s factory. B examines the accounts of the factory, 
which show that only four hundred maunds of indigo have been made. After this B 
buys the factory. The contract is not voidable on account of A’s miaiepresentation. 

(c) A fraudulently informs B that A’s estate is free from incumbrance. B thereupon 
buys the estate. The estate is subject to a mortgage. B may either avoid the contract, 
or may insist on its being carried out and the mortgage-debt redeemed. 

(a) B, having discovered a vein of ore on the estate of A, adopts means to conceal, a^d 
does conceal, the existence of the ore from A. Through A’s ignorance B is enabled to buy 
the estate at an under- value. The contract is voidable at the option of A. 

{«) A is entitled to succeed to an estate at the death of B; B dies : G, having receilved 
intelligence of B’s death, prevents the intellij^ence reaching A, and thus induces A to sell 
him ills interest in the estate. The sale is voidable at the option of A. 


* Thtf words “ Undue influence ” wore repealed by the Indian Contract Act Amoad* 

tuent Act. IWW (VI of IdBO), s. 3, General Acts, Yol. V. ' 
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'18A. When consent to an agreement is caused by undue influence, 
the agreement is a contract voidable at the option of the party whose 
consent was so caused. 

Any such contract may be set aside either absolutely or, if the party 
who was entitled to avoid it has received any benefit thereunder, upon 
such terms and conditions as to the Court may seem just. 


llliutratiom. 

(а) A’b Bon haa forged B’b name to u promiBsury note. B, under throat of prosecuting 
A’h son, obtains a bond from A for the amount of the forged note. If B sues ou this 
bond, the Court may set the bond aside. 

(б) A, a money-lender, advances Rs. 100 to B, an agriculturist, and, by undue in- 
fluence, induces B to exei-ute a bond for Its. 200 with interest at 6 per cent, per month. 
The Court may set the bond aside, ordering B to rGi>ay the Rs. 100 with such interest 148 
may seem just. 

20. Where both the parties to an agreement arc under a mistake as 
to a matter of fact essential to the agreement, the agreement is void. 

Exylanation , — An erroneous opinion as to the value of the thing 
which forms the subject-matter of the agreement is not to be deemed a 
mistake as to a matter of fact. 


Illustrations. 

(«) A agrees to sell to B a specific cargo of goods supposed to be on its woy from 
England to Bombay. It turns out that, before the day of the bargain, the ship conveying 
the cargo had boon cast away and the goods lost. Neither party was aware of the facts. 
The agreement is void. 

(6) A agrees to buy from B a certain horse. It turns out that tho horse was dead at 
tho Mme of tho bargain, though neither party was aware of tho fact. The agreement is 

vdd. 

(c) A, being entitled to an estate for the life of B, agrees to soil it to C. B was dead 
at the time of %e agreement, but both jiarties were ignorant of the fact. The agreement 
is void. 

21. A contract is not voidable because it was caused by a mistake as 
to any law in force in British India; but a mistake as to a law not in 
force in British India has the same eflect as a mistake of fact. 


Illustrations. 

A and B make a (contract grounded on the erroneous belief that a particular debt is 
barred by the Indian Law of Limitation : the contract is not voidable. 

A and B make a contract grounded on an erroneous belief as to the law regulating 
biils of exchange in Franco : tho contract is voidable. 

22. A contract is not voidable merely because it was caused by one 
of the parties to it being under a mistake as to a matter of fact. * 


* S. 19A %as inserted by the Indian Contract Act Amendment Act, 1899 (VI of 1899), 
1 . 3,'Q€GDeral Acts, Vol. V. 
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28 . The consideration or object of an agreement is lawful, unless — 
it is forbidden by law* ; or 

is of such a nature that, if permitted, it would defeat the provisions 
of any law; or 
is fraudulent; or 

involves or implies injury to the person or property of another; or 
the Court regards it as immoral, or opposed to public policy. 

In each of these cases, the consideration or object of an agreement 
is said to be unlawful. Every agreement of which the object or con- 
sideration is unlawful is void. 


(а) A ugieoH tu bcU iiis huuso to iJ for 10,000 rupees. Here B’s proiuiso to pay the 
sum oi 10,000 rupees is the cousideratiorf for A’s promise to sell the house, and A’s promise 
to sell the house is the consideration for li's prumisu to jiay the 10,000 rupees. These are 
lawful considerations. 

(б) A promises to pay B 1,000 rupees at the end of six months, if C, who owes that sum 
to B, fails to pay it. B piomises to grant time to C accordingly. Here the piomise of 
each party is the eonsidevution for the jiromise of the other party and they are lawful 
considerations. 

(cj A promises, for a certum sum paid to him by B, to make good to B the value of 
his ship if it 18 wrecked on a certain voyage. Hero A’s promise is the consideration for 
B’s payment, and B’s payment is the consideration for A's promise, and these are lawful 
considerations. 

(d) A promises to maintain B’s child and B promises to pay A 1,000 rupees yearly for 
the purpose. Here the promise of each party is the consideration for the promise of 
the otlier party. They are lawful considerations. 

(e) A, B and C enter into an agreement for the division among them of gains acouired, 
or to be acquired, by them by fraud. The agreement is void, as its object is unlawful 

if) A promises to obtain for 11 an employment in the public service, and B promises 
to piw 1,000 rupees to A. The agreement is void, as the consideration for it is unlawful. 

A, being agent for a landed proprietor, agrees for money, without the knowledge 
of his principal, to obtain for B a lease of laud belonging to his principal. The agree- 
ment between A and B is void, as it implies a fraud by concealment by A, on bis 
principal. 

(a) a promises B to drop a prosecution which he has instituted against B for robbery, 
and B promises to restore the value of iho things taken. The agreement is void, as its 
object is unlawful. 

{») A’s estate is sold for arrears of revenue under the provisions of an Act of the 
Legislature, by which the defaulter is prohibited from purchasing the estate. B, upon 
an understanding with A, becomes the purchaser, and agrees to convoy the estate to A 
upon recoivihg from him the price which B has paid. The agreement is void, as it 
renders the transaction, in effect, a purchase by the defaulter, and would so defeat the 
object of the law. 

{j) A, who is B’s mukhtar, promises to exorcise his influence, as such, with B in favour 
of C, and C promises to pay 1,000 rupees to A. The agreement is void, because it is 
immoral. 

(Jfc) A agrees to let her daughter to hire to B for concubinage. The agreement is void, 
because it is immoral, though the letting may not bo punishable under the Indian Penal 
Code.‘ 

Void Agreements. 

24 . If any part of a single consideration for one or more objects, 
or any one or any part of any one of several' considerations for a single 
object, is unlawful, the agreement is void. 


' See SB. 26, 27, 28, 30, infra. 
' General Acta, VoL I. 


XLV of 1860. 
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ItluHration. 

A promueB to superintend, on behalf of 6, a legal manufacture of indigo, and an 
illegal traffic in other articles. B promises to pay to A a salary of 10,000 rupees a year. 
The agreement is void, the object of A’s promise and the consideration for B’s promise 
being in part unlawful. , , 

25. An agreement made without consideration is void, unless — 

(1) it is expressed in writing and registered under the law for the 
time being in force for the registration of [documents]/ and is made 
on account of natural love and alfection between parties standing in a 
near relation to each other; or unless 

(2) it is a promise to compensate, wholly or in part., a person who has 
already voluntarily done something for the promisor, or something 
which the promisor was legally compellable to do, or unless 

(d) it is a promise, made in writing and signed by the person to be 
charged therewith, or by his agent generally or specially authorized in 
that behalf, to pay wholly or in part a debt of which the creditor might 
have enforced payment but for the law for the limitation of suits. 

In any of these cases, such an agreement is a contract. 

Explanation I . — Nothing in this section shall aifect the validity, as 
between the donor and donee, of any gift actually made. 

Explanation 2 , — An agreement to which the consent of the promisor 
is freely given is not void merely because the consideration is 
inadequate; but the inadequacy of the consideration may be taken into 
account by the Court in determining the question whether the consent 
of the promisor was freely given. 

Illuatrationa. 

{a) A promises, for no consideration, to give to B Es. 1,000. This is a void agree* 
meat. 

(6) A, for natural love and affection, promises to give his sou, B, Es. 1,000. A puts 
his promise to B into writing and registers it. This is a contract. 

(c) A finds B’s purse and gives it to him. B promises to give A lie. 60. This is a 
contract. 

{d) A supports B’s infant son. B promises to pay A's expenses in so doing. This is a 
contract. 

(e) A owes B Bs. 1,000, but the debt is barred by the Limitation Act. A signs a 
written promise to pay B Es. 600 on account of the debt. This is a contract. 

(/) A agrees to sell a horse worth Es. 1,000 for Es. 10. A’s consent to the agreement 
was freely given. The agreement is a contract notwithstanding the inadequacy of the 
consideration. 

(p) A agrees to sell a horse worth Es. 1,000 for Es, 10. A denies that his consent to 
the agreement was freely given. 

The inadequacy of the consideration is a fact which the Court should take into 
account in considering whether or not A’s consent was freely given. 
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* ** Documents ” was substituted for “ assurances " by the Eepealing and Amending 

Aci> 1891 (XII of 1881), General Acts, VoL XV. 
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26. Every agreement in restraint of the marriage of any person, 
other than a minor, is void. 

27. Every agreement by which any one is restrained from exercis- 
ing a lawful profession, trade or business of any kind, is to that extent 
void. 

Exception 1. — One who sells the good-will of a business may agree 
with the buyer to refrain from carrying on a similar business, within 
specified local limits, so long as the buyer, or any person deriving title 
to the good-will from him, carries on a like business therein: Provided 
that such limits appear to the Court reasonable, regard being had to the 
nature of the business. 

Exception 2. — Partners may, upon or in anticipation of a dissolu- 
tion of the partnership, agree 'that some or all of them will not carry 
on a business similar to that of the partnership within such local limits 
as are referred to in the last preceding exception. 

Exception 3, — Partners may agree that some one or all of them will 
not carry on any business, other than that of the partnership, during 
the continuance of the partnership. 

28. Every agreement, by which any party thereto is restricted 
absolutely from enforcing his rights under or in respect of any contract, 
by the usual legal proceedings in the ordinary tribunals, or which 
limits the time within which he may thus enforce his rights, is void to 
that extent. 

Exception 1. — This section shall not render illegal a contract by 
which two or more persons agree that any dispute which may arise 
between them in respect of any subject or class of subjects shall be re- 
ferred to arbitration, and that only the amount awarded in such arbitra- 
tion shall be recoverable in respect of the dispute so referred. 

' When such a contract has been made, a suit may he brought for 
its specific performance, and if a suit, other than for such specific 
performance, or for the recovery of the amount so awarded, is brought 
by one party to such contract against any other such party in respect of 
any subject which they have so agreed to refer, the existence of such 
contract shall he a bar to the suit. 

Exception 2. — Nor shall this section render illegal any contract in 
writing, by which two or more persons agree to refer to arbitration 
any question between them which has already arisen, or affect any 


* The second clatue of exception 1 is replied by the Relief Act, 1877 (1 of 

1877), throughout British India. The clause is, however, printed hero in italics, beoiasa 
the Contract Act is in force in certain Scheduled Districts to which the Specific Belief Act 
does not apply. 

For Act I of 1877, see infra. 
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provision of any law in force for the time being as to references to 
arbitration.^ 

29, Agreements, the meaning of which is not certain, or capable 
of being made certain, are void. 

lUuHtratiom. 

(o) A agrees to soli to U “a hundred tons of oil.” There is nothing whatever to show 
what kind of oil was intoiided. The agreement is voi<l ft)r uncertainty. 

(6) A agrees to sell to B one hundred tons of oil of a specified description, known aa 
an article of coinincrce. There is no uncertainty here to n»ak(i the agroemont void. 

(c) A, who is a dealer in oocoamit-oil only, agrees to sell to B “ one hundred tons of 
oil.” The nature of A’s trade affords an indication of the meaning of the words, and A 
has entered into a contract for the sale of one hundred tons of cocoanut-oil. 

\d) A agrees to sell B ” all the grain in my granary at llamnagar ”. There is no 
uncertainty here to make the agreement void. 

(e) A agrees to sell to li “one thousand maunds of rice at a price to be fixed by C.” 

As the price is capable of being made certain, there is no uncertainty hero to malce the 
agreement void. 

{/) A agrees to sell to B “my white horse for rupees five hundred or rupees one ' 

thousand.” There is nothing to show which of the two prices was to be given. The 
agreement is void. 

80. Agreements by way of wager are void; and no suit shall be Agroemeati 
brought for recovering anything alleged to be won on any wager, or 
entrusted to any person to altide the result of any game or other un- 
certain event on which any wager is made. 

' This section shall not be deemed to render unlawful a subscription, Excq>tioo to 
or contribution, or agreement to subscribe or contribute, made or 
entered into for or toward any prize or sum . of money, of the forhon^ 

value or amount of five hundred rupees or upwards, to be awarded to racing. 

Hhe winner or winners of any horse race.^ 

Nothing in this section shall he deemed to legalize any transaction Section WiA 
connected with horse-racing, to which the provisions of section 294A pent* Code 
XLYoflSfiO. of the Indian Penal Code *’ apply. not affected, 
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CHAPTER III. 

Of Contingent Conteaots. 

31, A “ contingent contract ” is a contract to do or not to do some- 

thing, if some event, collateral to such contract, does or does not 
happen. 

Illustration. 

A contracts to pay B Es, 10,000 if B’s house is burnt. This is a contingent contract. 


‘ Cf. the Code of Civil Procedure, 1908 (Act V of 1898J, s. 89 and Sch. II, General 
Acts, Vol. VI, the Indian Arbittration Act, 1899 {IX of 1899), General Acts, Vol. V, 
and the Indian Companies Act, 1882 (VI of 1882), ss. 206-211, General Acts, Vol. Ill, 

* Of. the Garnik Act (8 & 9 Viet., c. 109), 8< 18. 

• Qleneral Acte, Vc4. b 
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82. Contingent contracts to do or not to do anything if an un- 
certain future event happens cannot be enforced by law unless and until 
that event has happened. 

If the event becomes impossible, such contracts become void. 
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Illustrations. 

(a) A makes a contract with B to buy B’b horse if A survives C. This contract cannot 
be oiiforcod by law unless and until C dies in A’s lifetime. 

(//) A makes a contract with B to sell a horse to B at a specified price, if C, to whom 
the horse has been offered, refuses to buy him. The contract cannot bo enforced by law 
unless and until C refuses to buy the horse. 

(c) A contracts to pay B a sum of money when B marries C. C dies without being 
married to B. The contract becomes void. 

33. Contingent contracts to do or not to do anything if an uncertain 
future event does not happen can be enforced when the liappening of 
that event becomes impossible, and not before. 


Illustration. 

A agrees to pay B a sum o! money if a certain ship does not return. The ship is 
sunk. The contract can be enforced when the ship sinks. 

84. If the future event on which a contract is contingent is the way 
in which a person will act at an unspecified time, the event shall bo 
considered to become impossible when such person does anything which 
renders it impossible tlmt he should so act within any definite time, or 
otherwise than under further contingencies. 

Illustration. 

A agrees to pay B a sum of money if B marries C. 

C marries i). The marriage of B to C must now be considered impossible, although 
it is possible that. D may die and that C may afterwards marry B. 

35. Contingent contracts to do or not to do anything if a specified 
uncertain event happens within a fixed time become void if, at the 
expiration of the time fixed, such event has not happened, or if, before 
the time fixed, such event becomes impossible. 


Contingent contracts to do or not to do anything if a specified un- 
certain event does not happen within a fixed time may be enforced by 
law when the time fixed has expired and such event has not happened, 
or, before the time fixed has expired, if it becomes certain that such 
event will not happen. 


Illustrations. 

(a) A promises to pay B a sum of money if a certain ship returns within a year. The 
contract may be enforced if the ship returns within the year, and hoconies void if the ship 
|s burnt within the year. 
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(b) A promises to pay B a sum of money if a certain ship does not return within • 
year. The contract may be enforced if the ship does not return within the year, or is 
burnt within the year. 

86. Contingent agreements to do or not to do anything, *if an 
impossible event happens, are void, whether the impossibility of the 
event is known or not to Ihe parties to the agreement at the time when 
it is made. 

Illuatrations. 

(а) A agrees to i>ay B 1,000 rupees if two straight lines should enclose a space. The 
agreement is void. 

(б) A agrees to pay B 1,000 rupees if B will marry A’s daughter C. C was dead at 
the time of the agreement. The agreement ib void. 


CHAPTEB IV. 

Of the Performance of Contracts. 

Contracts which must he performed. 

37. The parties to a contract must either perform, or offer to per- 
form, their respective promises, unless such performance is dispensed 
with or excused under the provisions of this Act, or of any other law. 

Promises bind the representatives of the promisors in case of the 
death pi such promisors before performance, unless a contrary inten- 
tion appears from the contract. 

Illustrations. 

[n) A promises to deliver goods to B on a certain day on payment of E», 1,000. A 
dies before that day. A’s representatives are bound to deliver the goods to B, and B is 
bound to pay the Us. 1,000 to A’s representatives. 

(/;) A tironuBOB to paint a picture f(>r B by a I’ertaiii day, at a certain price. A dies 
before the aay. The contract cannot be enforced either by A’s represontativeB or by B. 

38. Wluirc a promisor has made an offer of performance to the 
promisee, and the offer has not been accepted, the promisor is not 
responsible for non-performance, nor does he thereby lose his rights 
under the contract. 

Every such offer must fulfil the following conditions : — 

(1) it must be unconditional : 

(2) It must be made at a proper time and place, and under such 
circumstances that the person to whom it is made may have a reasonable 
opportunity of ascertaining that the person by whom it is made is able 
and willing there and then to do the whole of what he is bound by bis 
promise to do; 

(3) if the offer is an offer to deliver anything to the promisee, the 
promisee must have a reasonable opportunity of seeing that the thing 


Agraemeat 
oonting«Bt 
on imponiUe 
events void. 


Obtipatlon of 
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contracts. 


Effect of 
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offered is the thing which the promisor is bound by his ^promise to 
deliver. 

An offer to one of several joint promisees has the same legal conse* 
quencee as an offer to all of them. 

Illuttration. 

' A contracts to deliver to B at his warehouse, on the Ist March, 1673, 100 bfUs of 
cotton of a particular quality. In order to make an offer of a performance with the effect 
stated in this section, A must bring the cotton to B’s warehouse, on the appointed day, 
under such circumstances that B may have a reasonable ojiportunity of satisfying himsslf 
that the thing offered is cotton of the quality contracted for, and that there are 100 bales. 

39. When a party to a contract has refused to perform, or disabled 
himself from performing, his promise in its entirety, the promisee may 
promise pot an end to tluj contract, unless he has signified, by words or conduct, 
wholly. Jlig acquiescence in its continuance. 

IHuatttitiona. 

(a) A, a singer, enters into a contract with B, the manager of a theatre, to sing at 
his theatre two nights in every week during the next two months, and B engages to pay 
her 100 rupees for each night’s performance. On the sixth niglft A wilfully absents herself 
from the theatre. B is at liberty to put an end to the contract. 

{b) A, a singer, enters into a contract with B, the manager of a theatre, to sing at his 
theatre two nights in every week during the next two months, and B engages to pay her 
at the rate of 100 rupees for each night. On the sixth night A wilfully absents herself. 
With the assent of B, A sings on the seventh night. B has signified his acquiescence in 
the continuance of the contract, and cannot now put an end to it, but is entitled to com* 
pensation for the damage sustained by him through A’s failure to sing on the sixth night. 

By whom Contracts must he performed. 

.#»ionby 40. If it appearH from the nature of the case that it was the in- 

iSleistobe teution of the parties to any contract that any promise contained in 

patformed. it should ho performed by the promisor himself, such promise must be 

performed by tlie promi.sor. In other cases, the promisor or his re« 
presen tatives may employ a competent person to perform it. 

lUuatratioM. 

(а) A promises to pay B a sum of money. A may perform this promise, either by 
personally paying the money to B or by causing it to be paid to B by another ; and, if A 
dies before the time appointed for payment, his representatives must perform the promise, 
or employ some proper person to do so. 

(б) A promises to paint a picture for B. A must perform this promise personally. 

Xlleetofao- 41 . When a promisee accepts performance of the promise from a 
foraMnoT'* third person, he cannot afterwards enforce it against the promisor. 
froutbM 
IMueoo. 


Devolution 
of iolat 


42 . When two or more persons have made a joint promise, then, 
unless a contrary intention appears by the contract^ all such persons, 
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during. joint lives, and after the death, of any of them, his re- 
presentative jointly with the survivor or survivors, hnd after the death 
of the last survivor, the representatives of all jointly, must fulfil the 
promise. 


43. When two or more persons make a joint promise, the promisee 
may, in the absence of express agreement to the contrary, compel any I 

^[on^ or more] of such joint promisors to perform the whole of the' beooiS^li^ 
promise. 4 ^ to perfocm. 

Each of two or more joint promisors may compel every other joint Eachjlo- ^ 
promisor to contribute equally with himself to the performance of the 
promise, unless a contrary intention appears from the contract. ' “ * ' 

If any one of two or more joint promisors makes default in such 
contribution, tlie remaining joint promisors must bear the loss arising 
from such default in equal shares. 

Exidanati(m.—:'^oi\\mg in this section shall prevent a surety from 
recovering from his principal, payments made by the surety on behalf 
of the principal, or entitle the principal to recover anything from the 
surety on account of payments made by the principal. 


tribatiofl. 

I 

ShMng of ^ 
baMby do* 
fault in 
contrifaatkiil^ 


Illustrations. 

(a) A, B and 0 jointly promise to pay D 3,000 rupees. D may compel either A or B 
or C to pay him 3,000 rupees. 

{h) A, B and C jointly promise to pay D the sum of 3,000 rupees, C is compelled to 
pay the whole. A is insolvent, but his assets are suffieient to pay one-half of his debts. 

C is entitled to receive 600 rupees from A’s estate, and 1,250 rupees from B. 

(r) A, B and C are under a joint promise to pay I) 3,000 rupees. C is unable to pay 
anything, and A is compelled to pay the whole. A is entitled to receive 1,500 rupees from 

(d) A, B and C are under a joint promise to pay D 3,000 rupees, A and B being only 
sureties for C. C fails to pay. A and B are compelled to pay the whole sum. They are 
entitled to recover it from C. 

44. Where two or more persons have made a joint promise, a of re- 

release of one of such joint promisors hy the promisee does not discharge lease of one 
the other joint promisor or joint promisors; neither does it free the * 

joint promisor so released from responsibility to the other joint promisor < 

or joint promisors. “ 

45. When a person has made a promise to two or more persons 
jointly, then, unless a contrary intention appears from the contract, the 
right to claim performance rests, as between him and them, with them 

.during ^eir joint lives, and, after the death of any of them, with the 
representative of such deceased person jointly with the survivor oi 


* These words were substituted for the original word ** one ” by the Bepealine an d 

Amending Act, 1891 (XII of 1891), General Acts, Vol. IV. . - 

* See s. 138, in/ra. , " 

.VOL. n. JT 
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Burvivors, and, after the death of the last survivor, with the rej^esen- 
tatives of all jointly.^ 

Illustration. 

A, in consideration of 5,000 ruijees lent to him by B and C, promises B and 0 jointly 
to repay them that sum with interest on a day specified. B dies. The right to claim 
performance rests with B’s representative jointly with C during C’s life, and after the 
death of C with the representatives of B and G jointly. 
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Time and Place for PerjoTmance. 

46. Where, by the contract, a promisor is to perform his promise 
without application by the promisee, and no time for performanot is 
specified, the engagement must be performed within a reasonable time. 

Exj)lanation . — The question “ what is a reasonable time ” is, in 
each particular case, a question of fact. 

47. When a promise is to be performed on a certain day, and the 
promisor has undertaken to perform it without application by the 
promisee, the promisor may perform it at any time during the usual 
hours of business on such day and at the place at which the promise 
ought to be performed. 

Illustration. 

A promises to deliver goods at B’s warehouse on the first January. On that day A 
brings the goods to B’s warehouse, but after the usual hour for closing it, and they at* not 
received. A l^as not performed his promise. 

48. When a promise is to be performed on a certain day, and the 
promisor has not undertaken to perform it without application by the 
promisee, it is the duty of the promisee to apply for performance at a 
proper place and within the usual hours of business. 

Explanation . — The question “ what is a proper time and place ” is, 
in each particular case, a question of fact. 

49. When a promise is to be performed without application by the 
promisee, and no place is fixed for the performance of it, it'is the 
duty of the promisor to apply to the promisee to appoint a reasonable 
place for the performance of the promise, and to perform it at such 
place. 

Illustration. 

A undertakes to deliver a thousand maunds of jute to B on a fixed day: A must 
apply to B to appoint a reasonable place for the purpose of receiving it, and muit deliver it 
to him at such place. ^ 


^ For an exception to s. 45 in case of Government securities, see the Indian SeeoritiM 
Act, 1886 (XIII of 1886), s. 6, General Acts, Vol. III. 
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50. Tile performa|ice of any promise may be ma<ie in any manneri 
•or at*^ any time which the promisee prescribes or sanctions. 


Illustrations. 

(a) 13 owes A 2,000 rupees. A desires B to pay the amount to A’s account with G, a 
•banker. B, who also banks with C, orders the amount to be transferred from his account 
<to A*8 credit, and this is done by G. Afterwards, and before A knows of the transfer, G 
fails. There has been a good payment by B. 

{h) A and B are mutually indebted. A and B settle an account by setting off one item 
against another, and B pays A the balance found to be due from him upon such settle* 
Saent. This amounts to a payment by A and B, respectively, of the sums which they 
owed to each other. 

(r) A owes B 2.000 rupees. B accepts some of A’s goods in reduction of the dUh^jt, 
TM delivery of the goods operates as a part payment. 

(rf) A desires B, who owes him Rs. 100, to send him a note for Its. 100 by post, iflia 
'debt is discharged as soon as B puts into the post a letter containing the note duly 
.addressed to A. 


Performance of Pecif vocal Promises. 

51. When a contract consists of reciprocal promises to be simuh 
ianeouMy performed, no promisor need perform his promise unless the 
promisee is ready and willing to perform his reciprocal promise. 


Illustrations. 

(a) A and B contract that A shall deliver goods to B to be paid for by B on delivery. 

' A need not deliver the goods, unless B is ready and willing to i>ay for the goods on 
-dalivery. 

B need not pay for the goods, unless A is ready and willing to deliver them on pay- 
ment. 

(h) A and B contract that A shall deliver goods to B at a price to be paid by instal- 
ments, the first instalment to be paid on delivery. 

A need not deliver, unless B is ready and willing to pay the first instalment on delivery. 

B need not pay the first instalment, unless A is ready and willing to deliver the gc^s 
-on payment of t lie first instalment. 

52. Where the order in which reciprocal promises are to be per- 
formed is expressly fixed by the contract, they shall be performed in 
f?hat order; and, where the order is not expressly fixed by the contract, , 
they shall be performed in that order which the nature of the transaUr 
tion,^»equires. 


Illustrations. 

(a) A and B contract that A shall build a house for B at a fixed price. A’s promise' 
to build the house must be performed before B’s promise to pay for it. 

, * '* * ^ ® c ontract that A shall make over his stock-in-trade to B at a fixed price, 

4iad B promises to give security for the payment of the money. A’s promise need not 
be performed until the security is given, for the nature of the transaction requires that A 
.should have security before he delivers up his stock. 

53. ^hen a contract contains reciprocal promises, and one party 
to the contract prevents the other from performing his promise, the 
■contract becomes voidable at the option of the party so prevented ; and 

VOL. II. jj 2 
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cwfcnietfato entitled to compensation ^ from the other party for any loss which 

take effect. he may sustain in consequence of the non-performance of the contract. 
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IllutlTaiion. 

A ond B contract that B shall execute certain work for A for a thousand rupees. B 
is ready and willing to execute the work accordingly, but A prevents him from doing so. 
The contract is voidable at the oiition of B ; and, if he elects to rescind it, he is entitled to 
recover from A comnensation for any loss which he has incurred by its non-performance. 

54. When a contract consists of reciprocal promises, such that one 
of them cannot be performed, or that its performance cannot be claimed 
iill the other has been performed, and the promisor of the promise 
last mentioned fails to perform it, such promisor cannot claim the 
performance of the reciprocal promise, and must make compensation to 
the other party to the contract for any loss which such other party may 
sustain by the non-performance of the contract. 


Illustrations. 

(o) A hires B’s ship to take in and convey, from Calcutta to the Mauritius, a cargo to 
be provided by A, B receiving a certain freight for its conveyance. A does not provide 
any cargo for the ship. A cannot claim the performance of B’s promise, and must make 
compensation to B for the loss which B sustains by the non-performance of the contract. 

(6) A contracts with B to execute certain builder's work for a fixed price, B supply- 
mg the scaffolding and timber necessary for the work. B refuses to furnish any scaffold- 
ing or timber, and the work cannot he executed. A need not execute the work, and B is 
bound to make compensation to A for any loss caused to him by the non-performance of 
the contract. 

(c) A contracts with B to deliver to him, at a specified price, certain merchandise o» 
board a ship which cannot arrive for n month, and B engages to pay for the merchandise 
within a week from the date of the contract. B does not pay within the week. A’* 
promise to deliver need not be performed, and B nmst make compensation. 

(d’) A promises B to sell him one hundred bales of merclnindise, to i)e delivered next 
day, and B promises A to pay for them within a month. A does not deliver according to 
his promise. B’s promise to pay need not be performed, and A must make compensation. 

55. When a party to a contract promises to do a certain thing at or 
before a specified time, or certain things at or before specified times, 
and fails to do any such thing at or before the specified time, the contract, . 
w so much of it as has not been performed, becomes voidable at the 
ffption of the promisee, if the intention of the parties was that time 
should be of the essence of the contract. i 

If it was not the intention of the parties that time should he of 
the essence of the contract, the contract does not become voidable by 
the failure to do such thing at or before the specified time; but the 
promisee is entitled to compensation from the promisor for any lose 
occasioned to him by such failure. 

If, in case of a contract voidable on account of the promisor's failure 
to perform his promise at the time agreed, the promisee accepts per- 
formance of such promise at any time other than that agreed, the 


* Ssi I. 73, infra. 
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promisee cannot claim compensation for any loss . occasioned by tbe thMi that 
non-performance of the promise at the time agreed, unless, at the time 
of such acceptance he gives notice to the promisor of his intention to 
do BO.‘ 


56. An agreement to do an act impossible in itself is void. Agreement 

to do impos- 
sible s o t, 

A contract to do an act which, after the contract is made, becomes Oontrsotto 
impossible, or, by reason of some event which the promisor could not 
^prevent, unlawful, becomes void when the act becomes impossible or ^beoominfl 
.unlawful.* 

nnlswraL 


Where one person has promised to do something which he knew, or, 
with reasonable diligence, might have known, and which the promisee 
did not know to be impossible or unlawful, such promisor must make 
compensation to such promisee for any loss which such promisee sus- 
taimi through the non-performance of the promise. 


Csmpettift- 
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Jllustratiom. 

(a) A agreefl with B to discover treasure by magic. The agreement is void. 

{b) A and B contract to marry each other. Before the time fixed for the marriage, 

A goes mad. The contract becomes void. 

(c) A contracts to marry B, being already married to C, and being forbidden by the 
;law to which he is subject to practise polygamy. A must make compensation to B for 
•the loss caused to her by the non-performance of his promise. 

(d) A contracts to take in cargo for B at a foreign port. A’s Government afterwards 
declares war against the country in which the port is situated. The contract becomes 
void when war js declared. 

(c) A contracts to act at a theatre for six months in consideration of a sum paid in 
iMivance by B. On several occasions A is too ill to act. The contract to act on thoss 
occasions become void. 

57. Where persons reciprocally promise, firstly, to do certain things Raolproesl 
which are legal, and, secondly, under specified circumstances, to do 
certain other things which are illegal, the first set of promises is a legS/ISd 

contract, but the second is a void agreement. also other 

^ thingi iUegaL 

‘ A. 

Illustration. 

A and B agree that A shall sell B a house for 10,000 rupees, but that, if B uses it as 
a gambling house, he shall pay A 50,000 rupees for it. 

The first set of reciprocal promises, namely, to sell the house and to pay 10,000 rupees 
'/for it, is a contract. 

The second set is for an unlawful object, namely, that B may use the house as a* 

^gambling house, and is a void agreement. 

58. In the case of an alternative promise, one branch of which is Alternative " 
legal and the other illegal, the legal branch alone can be enforced. 



* Compare ss. 62 and 63, infra. 

* See s. 65, infra. And see the specific Rjelief Act, 1877 (I of 1877), 13, infra. 
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Illustration. 

A and B agree that A uLill pay B 1,000 rufiees for which B shall afterwards deliver 
to A either rice or smuggled opium. 

This is a valid contract to deliver rice, and a void agreement as to the opium. 


Approjiriation of Payments. 


ADpIioation 
of payment 
where debt 
td bedis* 
charged ia 
ndioated. 


59. Where a debtor, owing several distinct debts to one person,, 
makes a payment to him, either with express intimation, or under cir- 
cumstances implying that the payment is to be applied to the discharge 
of 'Some particular debt, the payment, if accepted, must be applied 
a(^cordingly. 


Illustrations. 


(fl) A owes B, among other debts, 1,000, rupees upon a promissory note which falls- 
Ade on the first June. Ho owes B no other debt of that amount. On the first June A pays 
it B 1,000 rupees. The payment is to be applied to the discharge of the promissory note. 

{b) A owes to B, among other debts, the sum of 667 rupees. B writes to A and 
demands payment of this sum. A sends to B 567 rujiees. This payment is to bo applied 
|kO;the discharge of the debt of which B had demanded payment. 


Atti^atioa. ; 60, Where the debtor bas omitted to intimate and there are no other 

whereat ‘ ^Circumstances indicating to which debt the payment is to be applied, 
to be (M«- . the creditor may apply it at his discretion to any lawful debt actually 
payable to him from the debtor, whether its recovery is or i» 
not barred by tbe law in force for the time being as to the limitation of 
auits. 


AppUkiition 

OMpiilianent 

neithei 

party'ap.^ 

prdpriates. 


61, Where neither party makes any appropriation the payment shall 
he applied in discharge of the debts in order of time, whether they are 
or are not barred by tbe law in force for the time being as to the 
limitation of suits. If the debts are of equal standing, the payment 
shall be applied in discharge of each proportionably. 


Contracts which need not he performed. 

62. If the parties to a contract agree to substitute a new contract 
for it, or to rescind or alter it, the original contract need not be per- 
formed. 

Illustrations. 

(o) A owes money to B under a contract. It is agreed between A, B and C that B- 
shall tnonceforth accept C as his debtor, instead of A. The old debt of A to B is at an end, 
and a new debt from C to B has been contracted. 

(h) A owes B 10,000 rupees. A enters into an arrangement with B, and gives B » 
mortgage of his (A’s) estete for 5.000 ruiiees in place of the debt of 10,000 rupees. This is 
a new contract and extinguishes the old, 

(c) A owes B 1,000 rupees under a contract. B owes C 1,000 rupees. B orders A to* 
citdit 0 with 1,000 rupees in hia bocdie, hat qot k«sent to the arrangement. B stitt 

owes 0 1,000 rupees, and no new to. 
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68. Every promisee may dispense with or remit, wholly or in part, 
ihe performance of the promise made to him, or may extend the time 
for such performance,^ or may accept instead of it any satisfaction 
which he thinks fit. 

lUustratioM. 


FTomiiM 
mav dJapome" 

remit 

fofinanca, ^ 

of prgmiMv 


(a) A promises to paint, a picture for B. B afterwards forbids him to do so. A is no 
longer bound to perform the promise. 

[h) A owes B 5,000 rupees. A pays to B, and B accepts, in satisfaction of the whole 
debt, 2,000 rupees paid at the time and place at which the 6,000 rupees were payable. The 
whole debt is discharged. 

(c) A owes B 5,CfeO rupees. C pays to B 1,000 rupees, and B accepts them, in satis- 
faction of his claim on A. This payment is a discharge of the whole claim.* 

(d) A owes B, under a contract, a sum of money, the amount of which has not been 
ascertained. A without ascertaining the amount gives to B, and B, in satisfaction thereiC#,, 
accepts, the sum of 2,000 rupees. This is a dischurgo of the whole debt, whatever may b% 
its amount. 

(c) A owes B 2,000 rupees, and is also indebted to other creditors. A makes aik 
arrangement with his creditors, including B, to pay them a [composition]* of eight annas In 
the rujiee upon their respective demands. Payment to B of 1,000 rupees is a discharge 
of B's demand. 


64. When a person at whose option a contract is voidable rescinds *c>nw 
it, the other ])arty thereto need not perform any promise therein con- 

tained in which he is promisor. The party rescinding a voidable con«^tj|^blaf<»tKaot 
tract shall, if ho have received any benefit thereunder from another^'' 
party to such contract, restore such benefit, so far as may be, to 
person from whom it was received.'* 

65. When an agreement is discovered to be void, or when a contract' 6b lijjkHSn of 
becomes void, any person who has received any advantage under such 
agreement or contract is bound to restore it, or to make compensation v*dvaittoge 
for it, to the person from whom he received it. 


Illustrations. 


y ageemMOt- 
or ooiAanit 


voidij 


(a) A pays B 1,000 rupees in consideration of B’s promising to marry C, A’s daughter. 
0 is dead at the time of the promise. The agreement is void, but B must repay A the 
1,000 rupees. 

(ft) A contracts with B to deliver to him 250 maunds of rice before the first of May. 
A delivers 130 maunds only before that day, and none after, B retains the 130 maunds 
after the first of May. He is bound to pay A for them. 

(c) A, a singer, contracts with B, the manager of a theatre, to sing at his theatre for 

two nignts in every week during the next two months, and B engages to pay her a 
hundred rupees for each night’s performance. On the sixth night, A wilfully absents 
herself from the theatre, and B, in consequence, rescinds the contract. B must pay A for 
the five nights on which she had sung. . 

(d) A contracts to sing for B at a concert for 1,000 rupees, which are paid in advance. 
A is too ill to sing. A is not bound to make compensation to B for the loss of the profits 
which B would have made if A had been able to sing, but must refund to B the 1,000 
rupees paid in advance. 


* But see s. 135, infra. 

‘See s. 41, supra. 

• “ Composition ” was substituted for “ compensation ” by Act XII of 1891 s. 2 

General Acts, Vol. IV. ’ ^ 

‘See I. 75, infra. 
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60. The rescission of a voidable contract may be communicated or 
revoked in the same manner, and subject to the same rules, as apply to 
the communication or revocation of a proposal.^ 

67. If any promisee neglects or refuses to afford the promisor reason- 
able facilities for Ihe performance of his promise, the promisor is 
excused by such neglect or refusal as to any non-performance caused 
thereby. 

Illustration. 

A contracts with B to repair B’s houee. 

B neglects or refuses to point out to A the places in which his house requires repair. 

A is excused for the non-f)orformance of the contract if it is caused by such neglect 
or refusal. 
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CHAPTEE V. 

Of CKIITAIN EkLATIONS IIESF.MBLING THOSE CREATED BY CONTRACT. 

08. If a person, incapable of entering into a contract, or any one 
whom he is legally bound to support, is supplied by another person with 
necessaries suited to his condition in life, the person who has furnished 
such supplies is entitled to be reimbursed from the property of such, 
incapable person. 

Illustrations. 

{a) A supplies B, a lunatic, with necessaries suitable to his condition in life. A is 
entitled to bo reimbursed from B's property. 

(M A supplies the wife and children of B, a lunatic, with necessaries suitable to their 
condition in liie. A is entitled to be reimbursed from B’s property. 

69. A person who is interested in the payment of money which 
another is bound by law to pay, and who therefore pays it, is entitled to 
be reimbursed by the other. 


Illustration. 

B holds land in Bengal, on a lease granted by A, the zamindar. The revenue payable 
by A to the Government being in arrear, his land is advertised for sale by the Govern- 
ment. Under the revenue law, the consequence of such sale will be the annulment of B’s 
lease. B, to prevent the sale and the consequent annulment of his own lease, pijiys to the 
Government the sum due from A. A is bound to make good to B the amount so paid. 

70. Where a person lawfully does anything for another person, or 
delivers anything to him, not intending to do so gratuitously, and such 
other person enjoys the benefit thereof, the latter is bound to make 
compensaiion to the former in respect of, or to restore, the thing so 
done or delivered.® 


’ Stt SB. 3 and 5, supra. 

* As to suits by minors under s. 70 in Presidency Small Cause CourtB, set the Presi- 
dency Small Cause Courts Act, 1882 (XV of 18^}, s. General Acts, Vol. III. 
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Illustrations. 

{a) A, a tradenman, leaves goods at B’s house by mistake. B treats the goods as his 

own. He is bound to pay A for them. ^ it 

{&) A saves B’s prVerty from fire. A is not entitled to compensation from B, it the 

circumstances show tnat he intended to act gratuitously. 

71. A person who finds goods belonging to another and takes them 
into his custody, is subject to the same responsibility as a bailee.^ 

72. A person to whom money has been paid, or anything delivered, 
by mistake or under coercion,* must repay or return it. 


Illustrations. 

(a) A and B jointly owe 100 rupees to C. A alone pays the amount to C, and B, not 
•knowing this fact, pays 100 rupees over again to C. C is bound to repay the amount w . 

(b) A railway company refuses to deliver up certain goods to the consignee, exc p 
upon the payment of an illegal charge for carriage. The consignee pays the sum charge 
in order to obtain the goods. He is entitled to recover so much of the charge as was 
illegally excessive. 
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CHAPTER VI. 

Of the Consequences of Breach of Contract. 

78. When a contract has been broken, the party who suffers by ComMUM- 
•such breach is entitled to receive, from the party who has broken the 
■contract, compensation for any loss or damage caused to him thereby, c»w>odbv 
which naturally arose in the usual course of things from such breach, 

-or which the parties knew, when they made the contract, to be likely 
i;o result from tbe breach of it. 

3uch compensation is not to be given for any remote and indirect 
loss or damage sustained by reason of the breach. 

When an obligation resembling those created by contract has been Oompw*. 
incurred and has not been discharged, any person injured by the failure ^ 
to discharge it is entitled to receive the same compensation from the diaohaam 
party ih default, as if such person had contracted to discharge it and 

Rad broken his contract. thowowatyd 

bycontraoi. 

Explanation.— In estimating the loss or damage arising from a 
breach of contract, the means which existed of remedying the incon- 
venience caused by the non-performance of the contract must be taken 
into account. 


* Stt 88. 151 and 152, infra. As to definition of “ bailee,” «ee b. 148, infra, 
^For definition of ” coercion,” set «. 16, supra. 
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Illu$tration». 

(a) A contracts to sell and deliver 60 maunds of saltpetre to B, at a certain price to« 
be paid on delivery. A breaks his promise. B is entitled to receive from A, bjr way 
of compensation, the sum, if any, by which the contract price falls short of the price for- 
srhich B might have obtained 50 maunds of saltpetre of like quality at the time when the- 
saltpetre ought to have been delivered. 

{b) A hires B’s ship to go to Bombay, and there take on board, on the first of January, 
a cargo which A is to provide and to bring it to Calcutta, the freight to be paid when* 
earned. B's ship does not go to Bombay, but A has opportunities of procuring suitable 
conveyance for the cargo ujjoii terms as advantageous as those on which he had chartered 
the ship. A avails himself of those opportunities, but is put to trouble and expense in 
doing so. A is entitled to receive comiiensation from B in respect of such trouble and^ 
expense. 

(c) A contracts to buy of B, at a Btnt,cd price, 50 maunds of rice, no time being fixed 
for delivery. A afterwards informs B that ho will not accept the rice if tendered to him. 
B is entitled to receive from A, by way of compensation, the amount, if any, by which the 
contract price exceeds that which B can obtain for the rice at the time when A informs B- 
that he will not accept it. 

(d) A contracts to buy B’s ship for 60,000 rupees, but breaks his promise, A must 
pay to B, by way of compensation, the excess, if any, of the contiact price over the price 
which B can obtain for the ship at the time of the breach of promise. 

(e) A, the owner of a boat, contracts with B to take a cargo of jute to Mirzapur, for 
sale at that place, starting on a specified day. The boat, owing to some avoidable cause, 
does not start at the time appointed, whereby the arrival of the cargo at Mirzapur is 
delayed beyond the time when it would have arrived if the boat bad sailed according to- 
the contract. After that date, and before the arrival of the cargo, the price of jute falls. 
The measure of the compensation payable to B by A is the difference between the price 
which B could have obtained for the cargo at Mirzapur «t the time when it would have 
arrived if forwarded in duo course, and its market price at the time when it actually 
arrived. 

(/) A contracts to repair B’s hou.se in a certain manner, and roccivos payment itt 
advance. A repairs the house, but not according to contract. B is entitled to recover from' 
A the cost of making the repairs conform to the contract. 

((/) A contracts to let his ship to B for a year, from the first of January, for a certain 
price. Freights rise, and, on the first of January, the hire obtainable for the ship is 
nigher than the contract price. A breaks his promise. He must pay to B, by way of 
compensation, a sum e(|ual to the difference between the contract price and the price for’ 
which B could hire a similar ship for a year on and from the first of January, 

(A) A contracts to supply B with a certain quantity of iron at a fixed price, being Or 
higher price than that for which A could procure and deliver the iron. B wrongfully 
refuses to receive the iron. B must pay t6 A, by way of compensation, the difference 
between the contract price of the iron and the sum for which A could have obtained and 
delivered it. 

(i) A delivers to B, a common carrier, a machine, to be conveyed, without delay, to 
A’s mill informing B that his mill is stopped for want of the machine. B unreasonably 
delays the delivery of the machine, and A, in consequence, loses a profitable contract with 
the Government. A is entitled to receive from B, by way of compensation, the average 
amount of profit which would have been made by the working of the mill during the time 
that delivery of it was delayed, but not the loss sustained through the loss of the Govern- 
ment contract. 

{;■) A, having contracted with B to supply B with 1,000 tons of iron at 100 rupees » 
ton, to be delivered at a stated time, contracts with C for the purchase of 1.000 tons of 
iron at 80 rupees a ton, telling C that he does so for the purpose of performing his con- 
tract with B. C fails to perform his contract with A, who rarmot procure other iron, and 
B. in f:on8e(]uence, rescinds the cuntract. C muht pay to A 20,000 ru^jees, being the profii 
which A would have made by the performance of his contract with B. 

(/r) A contracts with B to make and deliver to B, by a fixed day, for a specified price, 
a certain piece of machinery. A does not deliver the piece of machinery at the time speci- 
fied. and. in consequence of this, B is obliged to procure another at a higher price than that 
which he was to have paid to A, and is prevented from performing a contract which B 
had made with a thii-d person at the time of his contract with A (but which had not 
been then communicated to A), and is compelled to make con^nsation for breach of that 
contract. A must pay to B, by way of compensation, the difference between the contract 
price of the piece of machinery and the sum paid by B for another, but not the sum paidi 
by B to the third person by way of compensation. 
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(l) A, a builder, contracts to erect and finish a house by the firk of January, in order 

B may give possession of it at that time to C, to whom B has contracted to let it. A 

is informed of the contract between B and C. A builds the house so badly that, before 
the first of January, it falls down and has to be re-built by B, who, in consequence, loses 
the rent which he was to have received from C, and is obliged to make compensation to C 
for the breach of his contract. A must make compensation to B for the cost of rebuilding 
the house, for the rent lost, and for the compensation made to C. 

(m) A sells certain merchandise to B, warranting it to be of a particular quality, and 
B, in reliance upon this warranty, sells it to C with a similar warranty. The goods 
prove to be not according to the warranty, and B becomes liable to pay C a sum of money 
by way of compensation. B is entitled to bo reimbursed this sum by A. 

(n) A contracts to pay a sum of money to B on a day specified. A does not pay the 
money on that day. B in consequence of not receiving the money on that day is un- 
able to pay his debts, and is totally ruined. A is nut liable to make good to B anything 
except the principal sum ho contracted to pay, together with interest up to the day of 
payment. 

(o) A contracts to deliver 50 maunds of saltpetre to B on the first of January, at a 
certain price. B afterwards, before the first of January, <'ontracts to sell the saltpetre to 
C at a price higher than the market price of the first of January. A breaks his promise. 
In estimating the compensation payable by A to B, the market price of the first of 
January, and not the profit which would have arisen to B from the sale to C, is to be 
token into account. 

(p) A contracts to sell and deliver 500 bales of cotton to B on a fixed day. A knows 
nothing of B’s mode of conducting his business. A breaks his promise, and B, having 
no cotton, is obliged to close his mill. A is not responsible to B for the loss caused to B 
by the closing of the mill. 

{ff) A contracts to sell and deliver to B, on the first of January, certain cloth which B 
intends to manufacture into caps of a particular kind, for which there is no demand, 
except at that season. The cloth is not delivered till after the appointed time, and too 
late to bo used that year in making caps. B is entitled to receive from A, by way of 
compensation, the difference between the contract price of the cloth and its market price 
at I he time of delivery, but not the profits which he expected to obtain by making caps, 
nor the expenses which he has been put to in making preparation for the manufacture. 

(r) A, a ship-owner, contracts with B to convey nim from Calcutta to Sydney in A’i 
ship, sailing on the first of January, and B pays to A, by way of deposit, one-half of his 
passage-money. The ship does not sail on the first of January, and B, after being, in 
consequence, detained in Calcutta for some time, and thereby put to some expense, 
proceeds to Sydney in another vessel, and, in consequence, arriving too late in Sydney, 
loses a sum of money. A is liable to repc^ to B his deposit, with interest, and the expense 
to which he is put by his detention in Calcutta, and the excess, if any, of the passage- 
money paid for the second ship over that agreed upon for the first, but not the sum of 
money which B lost by arriving in Sydney too late. 

74. ^ When a contract has been broken, if a sum is named In the 
contract as the amount to he paid in case of such breach, or if the 
contract contains any other stipulation by way of penalty, the party 
complaining of the breach is entitled, whether or .'lot actual damage or 
loss is proved to have been caused thereby, to receive from the party 
who has broken the contract reasonable compensation not exceeding the 
amount so named or, as the case may be, the penalty stipulated for. 

^Explanation . — A stipulation for increased interest from the date of 
default may be a stipulation by way of penalty. 

Exception . — When any person enters into any bail-bond, recog- 
nizance or other instrument of the same nature, or, under the pro- 
visions of any law, or under the orders of the Government of India or 

» Theae paragraphs were substituted for the first para, of s. 74, by the Indian Contract 
Act Amendment Act, 1899 {VI of 1899), s. 4, General Acts, VoL V. 
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of any Local Government, gives any bond for the performance of any 
public duty or act in which the public are interested, he shall be liable, 
upon breach of the condition of any such instrument, to pay the whole 
•sum mentioned therein. 

Explanation . — A person who enters into a contract with Govern- 
ment does not necessarily thereby undertake any public duty, or promise 
to do an act in which the public are interested. 


Illustrations. 

(а) A contracU with B to pay B 11 b. 1,000, if he fails to pay B Bs. 500 on a given 
<lay. A fails to pay B Its. 500 on that day. B is entitled to recover from A such com* 
pensation, not exceeding Hs. 1,000, as the Court considers reasonable. 

(б) A contracts with B that, if A practises as a surgeon within Calcutta, he will pay 
B Bs. 5,000. A practises as a surgeon in Calcutta. B is entitled to such compensation, 
not exceeding Bs. 5,000, as the Court considers reasonable. 

(c) A gives a recognizance binding him in a [lenalty of Bs. 500 to appear in Court on 
a certain day. Ho forleits his recognizance. Ho is liable to pay the whole penalty. 

’ (d) A gives B a bond for the repayment of Bs. 1,000 with interest at 12 per cent, at 
iho end of six months, with a stipulation that in case of default, interest shall be pay* 
able at the rate of 75 per cent, from the date of default. This is a stipulation by way of 
penalty, and B is only entitled to recover from A such compensation as the Court con* 
aiders reasonable. 

' (c) A, who owes money to B, a money-lender, undertakes to repay him by delivering 
to him 10 maunds of grain on a certain dale, and stipulates that, in the event of his not 
delivering the stipulated amount by the stipulated date, he shall be liable to deliver 20 
maunds. This is a stipulation by way of penalty, and B is only entitled to reasonable com* 
pensation in case of breach. 

‘ (/) A undertakes to repay B a loan of Bs. 1,000 by five equal monthly instalments 
with a stifiulation that, in default of payment of any instalment, the whole shall become 
due. This stipulation is not by way of penalty, and the contract may be enforced accord- 
ing to its terms. 

‘ {g) A borrows Bs. 100 from B and gives him a bond for Bs. 200 payable by five 
yearly instalments of Hs. 40, with a stipulation that, in default of payment of any instal- 
ment, the whole shall become due. This is a stipulation by way of penalty. 

Party right* 75. A person who rightly rescinds a contract is entitled to compen- 
fully rescind* sation for any damage which he has sustained through the non-fulfil- 
ment of the contract. 

eompensa* 

iioo. 


Illustration. 


A, a singer, contracts with B, the manager of a theatre, to sing at his theatre for two 
nights in every week during the next two months, and B engages to pay her 100 rupees for 
each night's performant'e. On the sixth night, A wilfully absents herself from the theatre, 
and B,"in consequence rescinds the contract. B is entitled to claim compensation for the 
damage which he has sustained through tho non-fulfilment of the contract. 


* Ills, (rf), (e), (/) and {q) were inserted by the Indian Contract Act Amendment Act, 
1899 (VI of 1899). s. 4 (i»), General Acts, Vol. V. 
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CHAPTER VII. 


Sale of Goods. 


When Property in Goods sold passes. 

76. In this chapter, the word “ goods ** means and includes every ** Ooodi’*^ 
iind of moveable property. 

77. ” Sale ” is the exchange of property for a price. It involves 
the transfer of the ownership of the thing sold from the seller to the ® 
buyer. 

78. Sale is effected by offer and acceptance of ascertained goods for 
a price, 

or of a price for ascertained goods, 

together with payment of the price or delivery of the goods ; or with 
tender, part-payment, earnest or part-delivery; or with an agreement, 
express or implied, that the payment or delivery, or both, shall be 
postponed. 

Where there is a contract for the sale of ascertained goods, the 
property in the goods sold passes to the buyer when the whole or part 
of the price or w'hen the earnest is paid or when the whole or part of 
the goods is delivered. 

If the parties agree, expressly or by implication, that the payment 
or delivery, or both, shall be postponed, the property passes as soon 
as the proposal for sale is accepted. 


Illustratiom. 


(а) B offers to buy A’s horse for 500 rupees. A accepts B’s offer, and delivers the- 
horse to B. The horse becomes B’s property on delivery. 

(б) A sends goods to B, with the request that he will buy them at a stated price if he- 
approves of them or return them if ho does not approve of them. B retains the goods 
and informs A that he approves of them. The goods become B’s when B retains them. 

(d B offers A for his horse 1,000 rupees, the horse to be delivered to B on a stated 
day, alid the price to bo paid on another stated day. A accepts the offer. The horse be- 
comes B’s as soon as the proposal is accepted. 

Id) B offers A for his horse 1,000 rupees on a month’s credit. A accepts the offer. 
The horse becomes B’s as soon as the offer is accepted. 

(e) B, on the first January, offers to A for a quantity of rice 2,000 rupees, to be paid 
on the first March following, the rice not to be taken away till paid for. A accepts the 
offerT The rice becomes B’s as soon as the offer is accepted. 


79, Where there is a contract for the sale of a thing which has 
yet to be ascertained, made or finished, the ownership of the thing is 
not transferred to the buyer, until it is ascertained, made or finished. 


Illustration. 


B orders A, a barge-builder, to make him a barge. The price is not made pj 
bv instalments. While the borge is building, B pays to A money from time to tii 
account of the price. The ownership of the barge does not pass to B untU it is finisl 
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80. Where, by tt contract for the sale of goods, the seller is to do 
anything to them for the purpose of putting them into a state in which 

-the buyer is to take them, the sale is not complete until such thing 
has been done. 

Illustration. 

A, a ship builder, contracts to sell to for a stated price, a vessel which is lying in 
A’s yard ; the vessel to bo rigged and fitted for a voyage, and the price to be paid on 
delivery. Under the contract, the property in the vessel does not pass to B until the 
vessel has been ngged, fitted up and delivered. 

81. Where anything remains to be done to the goods by the seller 
for the purpose of ascertaining the amount of the price, the sale is 
not complete until this has been done. 


Illustrations. 

(o) A, the owner of a stack of bark, contracts to sell it to B, weigh and deliver it, at 
100 rupees per ton. B agrees to take an'd pay for it on a certain day. Part i® weighed 
and delivered to B ; the ownership of the residue is not transferred to B until it has been 
weighed pursuant to the contract. 

{h) A contracts to sell a heap of clay to B at a certain price per ton. B is, by the 
contract, to load the clay in his own carts and to weigh each load at a certain weighing 

• machine, which his carts must pass on their way from A’s ground to B’s place of deposit. 
Here nothing n ore remains to be done by the seller; the sale is complete, anJ the owner* 
ship of the heap of clay is transferred at once. 

82. Where tlie goods are not ascertained at the time of making the 
contract of sale, it is necessary to the completion of the sale that the 
goods shall be ascertained.' 

Illustration. 

A agrees to sell to P 20 ions of oil in A’s cisterns. A’s cisterns contain more than 20 
■ tons of oil. No portion of the oil has become the property of B. 

83. Where the goods are not ascertained at the time of making the 

• agreement for sale but goods answering the description in the agree- 
ment are subsequently appropriated by one party for the pftifpose of 
the agreement, and that appropriation is assented to by the other, the 
goods have been ascertained, and the sale is complete. 

Illustration. 

A, having a quantity of sugar in bulk, more than sufficient to fill 20 hogsheads, con- 
tracts to sell B W hogsheads of it. After the contract, A fills 20 hogsheads with the 
sugar, and gives notice to B that the hogsheads are ready, and requires him to take them 
away. B says he will take them as soon as he can. By this ap[)ropriation by A, and 
assent by B, the sugar becomes the property of B. 

84. Where the goods are not ascertained at the time of making 
the contract of sale, and by the terms of the contract the seller is to do 


*8s$ I. 79, supnu 
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jtLH act with reference to the goods which cannot be done until they 
•re appropriated to the buyer, the seller has a right to select any goods 
•nswering to the contract, and by his doing so the goods are ascertained. 


Illustration. 


B agrees with A in purchase ot him, at a stated price to be paid on a fixed day, 50 
ouunds of rice, out of a larger quantity in A’s granary. It is agreed that B shall send 
4acks for the rice, and that A shall put the rice into them. B does so, and A puts 50 
toutands of rice into the sacks. The goods have been ascertained. 

85. Where an agreement is made for the sale of immoveable and Transfer of 
moveable property combined, the ownership of the moveable property 
"does not pass before the transfer of the immoveable property. property, 

when sold 
together with 

Illustration. immOTeable^ 

A agrees with B for the sale of a house and furniture. The ownership of the furniture 
•does not pass to B until the house is conveyed to B. 


86. When goods have become the property of the buyer, be must Buyer to 
-bear any loss arising from their destruction or injury. afUw'^*odi 

have j^omo 


(a) B offers, and A accepts, 100 rupees for a stack of firewood standing on A’s premises, 
the firewood to be allowed to remain on A’s premises till a certain day, and not to 
be taken away till paid for. Before payment, and while the firewood is on A’s premises, 
it is accidentally destroyed by fire. B must bear the loss. 

{b) A bids 1,000 rupees for a picture at a sale by auction. After the bid, it is injured 
by an accident. If the accident happens before the hammer fulls, the loss falls on 
dhe seller ; if afterwards, on A. 


87. When there is a contract for the sale of goods not yet in Transfer of 
existence, the ownership of the goods may be transferred by acts done, ownership of 
after the goods are produced in pursuance of the contract, by the 


eeller, or by the buyer with the seller’s assent. 


while non* 
clxistent 


•I* Illustrations. * 

(dr) A contracts to sell to B, for a stated price, all the indigo which shall be produced 
A’s factory during the ensuing year. A, when the indigo has been manufactured, 
gives B an acknowledgment that he holds the indigo at his disposal. The ownership of the 
indigo vests in B from the date of the acknowledgment. 

{b) A, for a stated price, contracts that B may take and sell any crops that shall be 
wrown on A’s land in succession to the crops then standing. Under this contract B, with 
^e assent of A, takes possession of some crops grown in succession to the crops standing 
at the time of the contract. The ownership of the crops, when taken possession of 
vests in B. * 

(c) A, for a stated price, contracts that B may take and sell any crops that shall be 
grown on hia land in succession to the crop then standing. Under this contract, B applies 
•to A for possession of some crops grown in succession to the crops which were standing 
at the time of the contract. A refuses to give possession. The ownership of the crops has 
•not passed to B, though A may commit a breach of contract in refusing to give possesaioru ^ 

88. A contract for tbe sale of goods to be delivered at a future day 
is binding, tbougb tbe goods are not in the possession of tbe seller at 
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the time of making the contract, and though at that time he has no 
reasonable expectation of acquiring them otherwise than by purchase. 


Illuitration. 

A contracts, on tlie first January, to sell B 60 shares in tho East Indian Railway Com- 
pany, to be delivered and paid for on the first March of the same year. A, at the time of 
making the contract, is not in possession of any shares. Tho contract is valid. 

89. Where the price of goods sold is not fixed by the contract of 
sale, the buyer is bound to pay the seller such a price as the Court 
considers reasonable. 


IlluatTation. 

B, living at Patna, orders of A, a coach-builder at Calcutta, a carriage of a particular 
description. Nothing is said by cither as to the price. The order having been executed,, 
and the pri (0 being in dispute between tho buyer and the seller, the Court must decide what 
prico it considers reasonuole. . 


Delivery. 

9Q. Delivery of goods sold may be made by doing anything which 
has the effect of putting them in the possession of the buyer, or of any 
person authorized to bold them on bis behalf. 


llluatrationa. 

(a) A sells to B a horse, and causes or permits it to be removed from A’s stables to B’s. 
The removal to B’s stable is a delivery. 

{h) B, in England, orders 100 bales of cotton from A, a merchant of Bombay, and 
sends nis own ship to Bombay for the cotton. The putting the cotton on board tho ship is 
a delivery to B. 

(<') A sells to B certain specific goods which are locked up in a godown. A gives B the 
key of tlje godown, in order that ho may get the goods. This is a delivery. 

(d) A sells to B five specific casks of oil. The oil is in the warehouse of A. B sells 
the five casks to C. A receives warehouse rent for them from C. This amounts to a 
delivery of the oil to C, as it shows an assent on the part of A to hold tho goods as ware- 
houseman of C. 

(c) A sells to B 50 mnunds of rice in the poBsession of C, a warehouseman. A aives B 
an order to C to transfer the rice to B, and C assents to such order, and transfers the 
rice in his books to B. This is a delivery. 

(/) A agrees to sell B five tons of oil, at 1,000 rupees per ton, to be paid for at the time 
of delivery. A gives to C, a wharfinger, at whose wharf he had twenty tons of the 
oil, an order to transfer five of them into the name of B. C makes the transfer in his 
books, and gives A’s clerk a notice of the transfer for B. A’s clerk takes the transfer 
notice to B, and offers to give it him on payment of the price of the oil. B refuses to pay. 
There has been no delivery to B, as B never assented to make C his agent to hold for him 
the five tons selected by A. 

91, A delivery to a wharfinger or carrier of the goods sold has the 
same efffect as a delivery to the buyer, but does not render the buyer 
liable for the price of goods which do not reach him, unless the delivery 
is BO made as to enable him to hold the wharfinger or carrier responsible 
for the safe custody or delivery of the goods. 
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lUuHration. 

B, at Agra, orders of A, who lives at Calcutta, three casks of oil to be sent to Dim by 
railway. A takes three casks of oil directed to B to the railway station and leaves them 
^re without conforming to the rules which must be complied with in order to render the 
Bailway Company responsible for their safety. The goods do not reach B. There has not 
been a sufficient delivery to charge B in a suit for the price. 

92. A delivery of part of goods, in progress of the delivery of the 
whole, has the same effect, for the purpose of passing the property in 
such goods, as a delivery of the whole; but a delivery of part of the 
goods, with an intention of severing it from the whole, does not operate 
as a delivery of the remainder. 


IllustTations, 

{a) A ship arrives in a harbour laden with a cargo consigned to A, the buyer of the 
cargo. The captain begins to diseharim it, and delivers over part of the goocfs to A in 
progress of the delivery of the whole. This is a delivery of the cargo to A for the purpose 
of passing the property in the cargo. 

(b) A sells to B a stack of firewood, to be paid for by B on delivery. After the sale, 
B applies for and obtains from A leave to take away some of the firewood. This has not 
the legal effect of delivery of the whole. 

(f) A sells 50 maunds of rice to B. The rice remains in A's warehouse. After the 
sale, B sells to C 10 maunds of the rice, and A, at B’s desire, sends the 10 maunds to 0. 
This has not the legal effect of a delivery of the whole. ^ 

08. In the absence of any special promise, the seller of goods is not 
bound to deliver them until the buyer applies for delivery. 


94. In the absence of any special promise as to delivery, goods sold 
are to be delivered at the place at which they are at the time of the 
sale; and goods contracted to be sold are to be delivered at the place 
at which they are at the time of the contract for sale, or, if not then 
in existence, at the place at which they are produced. 

Seller* s Lien, 

05. Unless a contrary intention appears by the contract, a seller 
has a lien on sold goods as long as they remain in his possession and 
the price or any part of it remains unpaid. 

96. Where, by the contract, the payment is to be made at a future 
day, but no time is fixed for the delivery of the goods, the seller has no 
lien, and the buyer is entitled to a present delivery of the goods with- 
out payment. But if the buyer becomes insolvent before delivery of 
the goods, or if the time appointed for payment arrives before the 
delivery of the goods, the seller may retain the goods for the price. 

Explanation . — A person is insolvent who has ceased to pay his debts 
in the usual course of business, or who is incapable of paying them. 


Effect of pwl 
delivery. 


Seller not 
bound to 
deliver until 
buyer oppU** 
for deUvery. > 
Place of 
deUvery 


8eUer*aUeo. 


Lieu wh^ 
payment to 
be made at a 
future day, 
but no 
filed f<» 
delivery. 


"luiol. 
vency ** 
defin^ 


VOU II. 


X 



Seller*! lien 
where pay- ' 
znent to W 
made at 
future day, 
and buyer 
allows goods 
to remain in 
seller *! pos- 
session. 


Seller*! lien 
against sub- 
sequent 
buyer. 


Power of 
seller to stop 
in transit. 

When goods 
are to be 
deemed in 
transit 


306 Contract, [1872 : Act IX. 

( Chapter VII, — Sale of Goods.) 


Illustration. 

A sells to B a quantity of sugar in A's warehouse. It is agreed that three mont^* 
credit shall be given. B allows the sugar to remain in A’s warehouse. Before the expiry 
of the three months, B becomes insolvent. A may retain the goods for the price. 

97. Where, by the contract, the payment is to be made at a future 
day, and the buyer allows the goods to remain in the possession of the 
seller until that day and does not then pay for them, the seller may 
retain the goods for the price. 


Illustration. 

A sells to B a quantity of sugar in A’s warehouse. It is agreed that three months’ 
credit shall be given. B allows the sugar to remain in A’s warehouse till the expiry of the 
three months, and then dues nut pay for them. A may retain the goods fur the price. 

98. A seller in possession of goods sold may retain them for the 
price against any subsequent buyer, unless the seller has recognized the 
title of the subsequent buyer. 


Stoppage in Transit. 

99. A seller who has parted with the possession of the goods, and 
has not received the whole price, may, if the buyer becomes insolvent, 
stop the goods while they arc in transit to the buyer. 

100. Goods are to be deemed in transit while they are in the posses- 
sion of the carrier, or lodged at any place in the course of transmission 
to the buyer, and are not yet come into the possession of the buyer 
or any person on his behalf, otherwise than as being in possession of 
the carrier, or as being so lodged. 


Illustrations. 

(a) B, living at Madras, orders goods of A, at Patna, and directs that they shall be 
sent to Madras. The goods are sent to Calcutta, and there delivered to C, a wharfinger, 
to be forwarded to Madras. The goods, while they are in the possesBioii of C, are in 
transit. 

{b) B, at Delhi, orders goods of A, at Calcutta. A consigns and forwards the goods 
to B at Delhi. On arrival there, they are taken to the warehouse of B, and left there. 
B refuses to receive them, and immediately afterwards stops payment. The goods are 
in transit. 

(c) B, who lives at Puna, orders goods of A at Bombay. A sends them to Puna by 0, 
a carrier appointed by B. The goods arrive at Puna and are placed by C, at B’s request, 
in C’s warehouse for B. The goods are no longer in transit. 

(d) B, a merchant of London, orders 100 bales of cotton of A, a merchant at Bombay. 
B sends his own ship to Bombay for the cotton. The transit is at an end when the 
cotton is delivered on board the ship. 

(c) B, a merchant of London, orders 100 bales of cotton of A, a merchant at Bombay, 
B sends his own ship to Bombay for the cotton. A delivers the cotton on board the ship, 
and takes bills of lading from the master, making the cotton deliverable to A’s order or 
assigns. The cotton arrives at London, but, before coming into B’s possession, B becomes 
insmvenl. The cotton has not been paid for. A may stop the cotton. 
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101. The seller’s right of stoppage, does not, except in the oases Contiawmoi 
hereinafter mentioned, cease on the buyer’s reselling the goods while in 
transit, and receiving the price, but continues until the goods have 
l>een delivered to the second buyer, or to some person on his behalf. 

103^ The right of stoppage ceases if the buyer, having obtained a *^siationof 
bill of lading or other document showing title to the goods, ^ assigns it, 
while the goods arc in transit, to a second buyer, who is acting in good bnyot oi 
faith, and who gives valuable consideration for them. 


Illustrations. 


(n) A sells and consi^^ns certain goods to B, and sends him the bill of lading. A ^ing 
still unpaid, B becomes insolvent, and, while the goods are in transit, assigns the bill Of 
lading for cash to C, who i.H not aware of his insolvency. A cannot stop the goods in 
transit. 

{b) A sells and l onsigns certain goods to B. A being still unpaid, B becomes insolvent, 
and. while the goods aro still in transit, assigns the bill of lading for cash to C, who 
knows that B i.s insolvent. The assignment not being in good faith, A may still stop the 
goods in transit. 

103. Where a bill (if lading or other instrument of title to any goods Stoppage 
is assigned by the buyer of such goods by way of pledge, to secure an 
advance ntade specitically upon it, in good faiih, the seller cannot, pledged to 
except on jiavnuuit or tender to the pledgee of the advance so made, 
stop the goods in transit. advance. 


Illustrations. 

(a) A stills and < onBigns goods to B of the value of 12,000 rupees. B assigns the bill 
of lading for those goods to C, to secure a specibc advance of 5,000 rupees made to him 
mpon the bill of lading by C. B becomes insolvent, being indebted to C to the amount of 

9.000 rupees. A is not untitled to stop the goods except on payment or tender to C of 

6.000 rupees. 

{b) A sells and consigns goods to B of the value of 12,000 rupees. B assigns the bill 
of lading for the.‘;c goods to 0, to secure the sum of 5,000 rupees due from him to 0, upoU 
w general balance of account. B becomes insolvent. A is entitled to stop the go^i in 
transit without payment or tender to C of the 5,000 rupees. 

104. The seller may effect stoppage in transit either by taking Stoppage 
actual possession of the goods, or by giving notice of his claim to the bowedeoted. 
carrier or other depositary in whose possession they are. 

105. Such notice may be given, either to the person who has the Notice 
immediate possession of the goods, or to the principal whose servant has ofMlle^’i 
'possession. In the latter (nise, the notice must be given at such 

a time, and under such circumstances, that the principal, by the 
exercise of reasonable diligence, may communicate it to his servant 
in time to prevent a delivery to the buyer. 

106. Stoppage in transit entitles the seller to hold the goods stopped Rtehtof 

until the pric^e of the whole of the goods sold is paid. ito^aga 


VOL. n. 


.See 8. 108, exception 7, infra. 
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Illustration. 

A Belli to B 100 bales of cotton ; 60 bales having come into B’s possession, and 40 being, 
still in transit, B becomes insolvent, and A, being still unpaid, stops the 40 bales in 
transit. A is entitled to hold the 40 bales until the price of the 100 bales is paid. 
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Title|con. 
▼eyed by 
seller of 



Resale. 

107. Where the buyer of goods fails to perform his part of the 
contract, either by not taking the goods sold to him, or by not paying 
for them, the seller, having a lien on the goods, or having stopped 
them in transit, may, after giving notice to the buyer of his intention 
to do so, resell them, after the lapse of a reasonable time, and the 
buyer must bear any loss, but is not entitled to any profit which may 
occur on such resale. 

Title. 

108. No seller can give to the buyer of goods a better title to those 
goods than he has himself, except in the following cases : — 

Exception 1 . — When any person is, by the consent of the owner, in 
possession of any goods, or of any bill of lading, dock-warrant, ware- 
house-keeper’s certificate, wharfinger’s certificate or warrant or order 
for delivery, or other document showing title to goods, he may transfer 
the ownership of the goods of which he is so in possession, or to which 
such documents relate, to any other person, and give such person a 
good title thereto, notwithstanding any instructions of the owner to the 
contrary: Provided that the buyer acts in good faith, and under cir- 
cumstances which are not such as to raise a reasonable presumption that 
the person in possession of the goods or documents has no right to sell 
the goods. 

Exception 2 . — If one of several joint-owners of goods has the sole 
possession of them by the permission of the co-owners, the ownership o£ 
the goods is transferred to any person who buys them of such joint- 
owner in good faith, and under circumstances which are not such as to 
raise a reasonable presumption that the person in possession of the 
goods has no right to sell them. 

Exception 3 . — When a person has obtained possession of goods under 
a contract voidable at the option of the other party thereto, the owner- 
ship of the goods is transferred to a third person who, before the con- 
tract is rescinded, buys them in good faith of the person in possession; 
unless the circumstances which render the contract voidable amounted 
to an offence committed by the person in possession or those whom 
he represents. 

In the case the original seller is entitled to compensation from the 
original purchaser for any loss vrhich the seller may have sustained by 
being prevented from rescinding the contract. 
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lUuitTa^oM. 

(а) A buys from B, in good faith, a cow which B had stolra from 0. The property 
in the cow is not transferred to A. 

(б) A, a merchant, entrusts B, his agent, with a bill of lading relating to certain 

goods, and instructs B not to sell the goods W less than a certain price, and not to give , 
credit to D. B sells the goods to D for less than that price, and gives D three months' 
credit, ffhe property in the goods passes to D. . . 

(c) A sells to B goods of which he has the bill of lading, but the bill of lading is made 
out for delivery of the goods to C, and it has not been endorsed by C. The property is 
not transferred to B. 

(d) A, B and C are joint Hindu brothers, who own certain cattle in common. A is 
left by B and G in possession of a cow, which he sells to D. D purchases bond fide. The 
property in the cow is transferred to D. 

(e) A, by a misrepresentation not amounting to cheating, induces B to sell and deliver 
to him a horse. A sells the horse to C before B has rescinded the contract. The property 
in the horse is transferred to C; and B is entitled to compensation from A for any loss 
which B has sustained by being prevented from rescinding the contract. 

(/) A compels by a wrongful intimidation, or induces him by cheating or forgery, 
to sell him a horse, and before B rescinds the contract, sells the horse to C. The property 
is not transferred to C. 


Warranty. 


109. If the buyer, or any person claiming under him, is, by reason Seller's re- 
of the invalidity of the seller’s title, deprived of the thing sold, the "JJ^JJ^ess 
seller is responsible to the buyer, or the person claiming under him, of title, 
for loss caused thereby, unless a contrary intention appears by the 
contract. 


110. An implied warranty of goodness or quality may bo established Establish- 


by the custom of any particular trade. 


111. On the sale of provisions, there is an implied warranty that 
they are sound. 
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112. On the sale of goods by sample, there is an implied warranty 

that the bulk is equal in quality to the sample. bulk implied 

on sale of 
goods by 

113. Where goods are sold as being of a certain denomination, there Warrlmty 
is an implied warranty that they are such goods as are commercially implied 
known by that denomination, although the buyer may have bought 

them by sample, or after inspection of the bulk. beinglofa 

Explanation . — But if the contract specifically states that the goods, Siomina* 
ihough sold as of a certain denomination, are not warranted to be of tion. 
i;hat denomination, there is no implied warranty. 


lUuetrations. 

{a) A, at Calcutta, sells to B twelve bags of “ waste silk,” then on its way from 
Murshedabad to Calcutta. There is an implied warranty by A that the silk AaU be 
^sueb as is known in the market under the* denomination of ” waste silk.” 
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(If) A bays, by sample and after having inspected the bulk, 100 bales of Fair Ben- 

f al *’ cotton. The cotton proves not to be such as is known in the market as ** Fair 
engal " ; there is a breach of warranty. 

114. Where goods Lave been ordered for a specified purpose, fop 
which goods of the denomination mentioned in the order are usually 
sold, there is an implied warranty 4)y the seller that the goods supplied 
are fit for that purpose. 


lHuatratton. 

B orders of A, a cwper manufacturer, copper for sheathing a vessel. A, on this 
order, supplies copper. There is an implied warranty that the copper is fit for sheathing a 
vessel. 

115. Upon the sale of an article of a well-known ascertained kind, 
there is no implied warranty of its fitness for any particular purpose. 


Ulus f ration. 

B writes to A, the owner of a patent invention for cleaning cotton — “ Send me your 
patent cotton-cleaning machine to clean the cotton at rny fa< tory.” A sends the machine 
according to order. There is an implied warranty by A that it is the article known as 
A’s patent cotton-cleaning machine, but none tliat it is fit for the particular purpose of 
cleaning the cotton at B’s factory. 

116. In the absence of fraud and of any express warranty of quality, 
the seller of an article which answers the description under which it was 
sold is not responsible for a latent defect in it. 


Illustration. 

A sells to B a horse. It turns out that the horse had, at the time of the sale, a defect 
of which A was unaware. A is not rcspoiisiblo for tliis. 

117. Where a specific article sold with a warranty has been delivered 
and accepted, and the warranty is broken, tbe sale is not thereby render- 
ed voidable, but the buyer is entitled to compensation from the seller 
for loss caused by the breach of warranty. 


Illustration. 

A sells and delivers to B a horse warranted sound. The horse proves to have beeU 
imsound at the time of sale. The sale is not thereby rendered voi<Iable, but B is entitled to 
compensation from A for loss caused by the unsoundness. 
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118. Where there has been a contract, with a warranty, for the sale 
of goods which, at the time of the contract, were not ascertained or 
iJbt in existence, and the warranty is broken, the buyer may 
accept the goods or refuse to accept the goods when tendered, 
or keep the goods for a time reasonably sufficient for examining 
and trying them, and then refuse to accept them ; provided that during 
such time he exercises no other act of ownership over them than is 
necessary for the purpose of examination and trial. 
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In any case the buyer is entitled to compensation from the seller 
for any loss caused by the breach of warranty; but, if he accepts the 
goods and intends to claim compensation, he must give notice of his 
intention to do so within a reasonable time after discovering the breach 
of the warranty. 

lUuttratioM. 

(fl) A agrees to sell and, without application on B's part, deliver to B 200 bales of un- 
ascertained cotton by sample. Cotton not in accordance with sample is delivered to B. B 
may return it if he has not kept it longer than a reasonable time for the purpose of 
examination. 

(6) B agrees to buy of A twenty-five sacks of flour by sample. The flour is delivered 
to B, who pays the price. B, upon examination, finds it not equal to sample; B after- 
wards uses two sacks, and sells one. lie c-annot now rescind the contract and recover the 
price, but he is entitled to compensation from A for any loss caused by the breach of 
warranty. 

(c) B makes two pairs of shoes for A by A’s order. When the shoes are delivered, 
they do not fit A. A keeps both pairs for a day. He wears one pair for a short time 
in the house, and takes a long walk out of doors in the other pair. He may refuse to 
accept the first pair, but not the socoiul. But he may recover compensation for any loss 
sustained by the defect of the second pair. 


Miscellancovs. 


119. ,When the seller sends to the buyer goods not ordered with goods 
orderejd, the buyer may refuse to accept any of the goods so sent, if 
there is risk or trouble in separating the goods ordered from the goods 
not ordered 


Illustration. 
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A orders of B specific articles of China. B sends these articles to A in a hamper, with 
other articles of China which had not been ordered. A may refuse to accept any of the 
goods sent. 


120. If a buyer wrongfully refuses to accept the goods sold to him, 
this amounts to a breach of the contract of sale. 

121. When goods sold have been delivered to the buyer, the seller is 
not entitled to rescind the contract on the buyer’s failing to pay the 
price at the time fixed unless it was stipulated by the contract that he 
should be so entitled. 
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122. Where goods are sold by auction, there is a distinct and 
separate sale of the goods in each lot, by which the ownership thereof lousold 
is transferred as each lot is knocked down. # by auction. 


123. If, at a sale by auction, the seller makes use of pretended Kffeotof 
biddings to raise the price, the sale is voidable at the option of the 
buyer. bkCunfi 
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Of Indemnity and Gtjaeantee. 

124. A contract by which one party promises to save the other from 
loss caused to him by the conduct of the promisor himself, or by the 
conduct of any other person, is called a “ contract of indemnity.” 

Illustration. 

A contracta to indemnify B against the consequences of any proceedings which C may 
take against B in respect of a certain sum of 200 rupees. This is a contract of indemnity. 

125. The promisee in a contract of indemnity, acting within the 
scope of his authority, is entitled to recover from the promisor — 

(1) all damages which he may be compelled to pay in any suit in 
respect of any matter to which ^the promise to indemnify applies ; 

(2) all costs which he may be compelled to pay in any such suit if, 
in bringing or defending it, he did not contravene the orders of the 
promisor, and acted as it would have been prudent for him to act in 
the absence of any contract of indemnity, or if the promisor authorized 
him to bring or defend the suit; 

(3) all sums which he may have paid under the terms of any com- 
promise of any such suit, if the compromise was not contrary to the 
orders of the promisor, and was one which it would have been prudent 
for the promisee to made in the absence of any contract of indemnity, 
or if the promisor authorized him to compromise the suit. 

126. A “ contract of guarantee ” is a contract to perform*' the 
promise, or discharge the liability, of a third person in case of his 
default. The person who gives the guarantee is called the “ surety ” ; 
the person in respect of whose default the guarantee is given is called 
the “ principal debtor,” and the person to whom the guarantee is given 
is called Ihe “ creditor.” A guarantee may be either oral or written. 

127. Anything done, or any promise made, for the benefit of the 
principal debtor may be a sufficient consideration to the surety for 
giving the guarantee. 

Illustrations. 

(a) B requeatB A to sell and deliver to him goods on credit. A agrees to do so, pro- 
l|gided C will guarantee the payment of the price of the goods. C promises to guarantee 
^e payment in consideration of A’s promise to deliver the goods. This is a sufEcient 

consideration for C’s promise. 

(b) A sells and delivers goods to B. C afterwards requests A to forbear to sue B for 
the debt for a year, and promises that if he does so, C will pay for them in default of 
Myment by B. A agrees to forbear as requested. This is a sufficient consideration for 
G*s promise. 

(c) A sells and delivers goods to B. G afterwards, without consideration, agree* to 
pay xor them in default of B. The agreement is void. 
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128. The liability of the surety is co-eztensive with that of the 
principal debtor, unless it is otherwise provided by the contract. 

Illustration, 

A guarantees to B the payment of a bill of exchange by 0. the accepter. The bill is 
dishonoured by C. A is liable not only for the amount of the bill but also for any interest 
and charges which may have become due on it. 

129. A guarantee which extends to a series of transactions is called 
“ continuing guarantee." 


Illustrations. 

(o) A, in consideration that B will employ C in collecting the rent of B’s zamindari, 
promises B to be responsible, to the amount of 5,000 rupees, for the due collection and 
payment by C of those rents. This is a continuing guarantee. 

(6) A guarantees payment to B, a tea-dealer, to the amount of £100, for any tea he may 
from time to time supply to C. B supplies C with tea to above the value of £100, and 
C pays B for it. Afterwards B supplies C with tea to the value of £200. C fails to pa;;^ 
The guarantee given by A was a continuing guarantee, and he is accordingly liable to JB 
to the extent of £100. 

(c) A guarantees payment to B of the price of five sacks of flour to be delivered by B 
to C and to be paid for in a month. B delivers five sacks to C. C pays for them. 
Afterwards B delivers four sacks to C, which C does not pay for. The guarantee nven 
by A was not a continuing guarantee, and accordingly he is not liable for the price of the 
four sacks. 

130. A continuing guarantee may at any time be revoked by the 
surety, as to future transactions, by notice to the creditor. 

Illustrations. 

(a) A, in consideration of B’s discounting, at A’s request, bills of exchange for C, 

f uarantoes to B, for twelve months, the due payment of all such bills to the extent of 
,000 rut}ee&. B discounts bills for C to the extent of 2,000 rupees. Afterwards, at the 
end of three months, A revokes the guarantee. This revocation discharges A from all 
liability to B for any subsequent discount. But A is liable to B for the 2,000 rupees, on 
default of C. 

(6) A guarantees to B, to the extent of 10,000 rupees, that C shall pay all the bills 
that B shall draw upon him. B draws upon C. C accepts the bill. A gives notice of 
revocation. C dishonours the bill at maturity. A is liable upon his guarantee. 

181. The death of the surety operates, in the absence of any contract 
to the contrary, as a revocation of a continuing guarantee, so far as 
regards future transactions. 

182. Where two persons contract with a third person to undertake a 
certain liability, and also contract with each other that one of them 
shall be liable only on the default of the other, the third person not 
being a party to such contract, the liability of each of such two persons 
to the third person under the first contract is not affected by the existence 
of the second contract, although such third person may have been aware 
of its existence. 

Illustration. 

A and B make a joint and several promisBory note to C. A makes it, in fact, as 
eurety for B, and C knows this at the time when the note is made. The fact that A, to the 
fcapwiedge ot C, made the note as surety for B, is no answer to a suit by C against A upon 
ihe note. 
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variance, made without the surety’s consent, in the terms 
Tarianoeia of the contract between the principal and the creditor, discharges the 
surety as to transactions subsequent to the variance. 


Illuatrationa. 

(o) A becomes surety to C for B’s conduct as a manager in C’s bank. Afterwards, B 
and C roniract, without A's consent, that B’s salary shall be raised, and that he shall 
become liable ' r one-fourth of the losses on overdrafts. B allows a customer to overdraw, 
and the bank loses a sum of money. A is discharged from his suretyshy by the variance 
made without his consent, and is not liable to make good this loss. 

(b) A guarantees C against the misconduct of B in an office to ^hich B is appointed 
by C, and of which the duties are defined by an Act of the Legislature. By a subseouent 
Act, the nature of the office is materially altered. Afterwards, B misconducts himself. A 
is discharged oy the change from future liability under his guarantee, though the mis- 
conduct of B is in respect of a duty not affected by the later Act. 

(c| C agrees to appoint B as his clerk to sell goods at a yearly salary, upon A's 
becoming surety to C for B’s duly accounting for moneys received by him as sutm clerk. 
Afterw'ards, without A’s knowledge or consent, C and B agree that B should be paid by a 
commission on the goods sold by him au4 not by a fixed salary. A is not liable for sub- 
sequent misconduct of B. 

(d) A gives to C a continuing guarantee to the extent of 3,000 rupees for any oil 
supplied by C to B on credit. Afterwards B comes embarrassed, and, without the know- 
ledge of A, B and C contract that C shall continue to 8up[»ly B with oil for ready money, 
and that the payments shall be applied to the then existing debts between B and C. A 
■ is not liable on his guarantee for any goods supplied after this new arrangement. 

(c) C contracts to lend B 5,000 rupees on the 1st March. A guarantees repayment. 
0 pays the 6,000 rupees to B on the Ist January. A is discharged from his liability, ns the 
contract has been varied inasmuch as C might sue B for the money before the 1st of 
March. 


Discharge of 
surety by 
release or 
disohargo of 
mlnoipal 
debtor. 


134. The surety is discharged by any contract between the creditor 
and the principal debtor, by which the principal debtor is released, 
or by any act or omission of the creditor, the legal consequence of 
which is the discharge of the principal debtor. 


llluftrations. 

(a) A gives a guarantoo to C for goods to be supplied by C to B. C supplies goods to 
B, and afterwards B becomes embarrassed and contracts with his creditors (including C) 
to assign to them his property in consideration of their releasing him from their demands. 
Here B is released from his debt by the contract with C, and A is discharged from 
suretyship. 

{^) A contracts with B to grow a crop of indigo on A’s land and to deliver it to B atn a 
fixed rate, and C guarantees A’s performance of this contract. B diverts a streanv of 
water which is necessary for irrigation of A’s land and thereby prevents him fromjiaisiqg 
the indigo. C is no longer liable on his guarantee. 

(c[ A contracts with B for a fixed price to build a house for B within a stipulated 
time, B supplying the necessary timber. C guarantees A’s performance of the contract. 
B omits to supply the timber. C is discharged from his suretyship. 


Disohargo of 
•orety when 
oreditor com- 
pounds with, 
gives time to, 
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to toe, 
prinoipal 
debtor. 


185. A contract between the creditor and the principal debtor, by 
which the creditor makes a composition with, or promises to give time 
to, or not to sue, the principal debtor, discharges the surety, unless the 
surety assents to such contract. 
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186. Where a contract to give time to the principal debtor is made Surety not 
by the creditor with a third person, and not with the principal debtor, 

the surety is not discharged. mentmude 

® with third 


lUuMtration, 

C, the holder of an overdue bill of exchange drawn by A as surety for B, and 
accepted by B, contracts with M to give time to B. A is not discharged. 



137. Mere forbearance on the part of the creditor to sue the prin- Creditor’s 
cipal debtor or to enforce any other remedy against him does not, in the 
absence of an}^ provision in the guarantee to the contrary, discharge the not discharge 
surety. 

If lustration. 


B owes to G a debt guaranteed by A. The debt becomes payable. C does not sue B 
for a year after the debt has becx>me payable. A is not discharged from his suretyship. 


138. W^here there are co-sureties, a release by the creditor of one Releaaeof 

of them does not discharge the others ; neither does it free the surety so ^oes^not”**^ 
released from his responsibility to the other sureties.^ discharge 

others. 

139. If the creditor does any act which is inconsistent with the Discharge 

rights of the snrety, or omits to do any act which his duty to the surety 
requires him to do, and the eventual remedy of the surety himself or omission 
against the ])rincipal debtor is thereby impaired, the surety is dis- 
charged. tualreiWy. 

Illustrations. 

(a) B contracts to build a ship for C for a given sum, to be paid by instalments as the 
work reaches certain stages. A bocomes surety to C for B’s due performance of the con- 
tract. C. without the knowledge of A, prepays to B the last two instalments. A is die 
charged by this prepayment. 

fft) C lends money to B on the security of a joint and several promissory note made in 
C’s favour by B, and by A as surety for B, together with a bill of sale of B's furniture, 
which gives power to C to sell the furniture, and apply the proceeds in discharge of the 
note. Subsequently, C sells the furniture, but, owing to bis misconduct and wilful negli- 
gence, only a small price is realized. A is discharged from liability on the note. 

(c) A puts M ns apprentice to B, and gives a guarantee to B for M’s fidelity. B 
. Mmnises on his part that he will, at least once a month, see M make up the cash B 
’''^-^mits to see this done as promised, and M embezzles. A is not liable to B on his guarantee. 

,, • 

■ Where a guaranteed debt has become due, or default of the Rights of 

principal debtor to perform a guaranteed duty has taken place, the swetyon 
surety, upon payment or performance of all that he is liable for, is 
invested with all the rights which the creditor had against the prin- 
cipal debtor. 

141. A surety is entitled to the benefit of every security which the Surety’s 
creditor has against the principal debtor at the time when the contract 
of suretyship is entered into, wheth-r the surety knows of the existence creditor’s 
- of inch security or not ; and, if the creditor loses or, without the consent 


*5ee s. 44, supra. 
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of the surety, parts with such security, the surety is discharged to the 
extent of the value of the security. 


Illu$tTationa. 


liabiStl to ttS rKCof ^ 

creditor, whose advance to B is secured by a decree, receives also a euarantea 

B bond jointly with B to 0, to secure a loan^from C to 

give, op the^tthortorty”! S-bsequ^Uy, 0 


142. Any guarantee which has been obtained by means of misrepre- 
sentation made by the creditor, or with his knowledge and assent, con- 
corning a material part of the transaction, is invalid. 


148. Any guarantee which the creditor has obtained by means of 
keeping silence as to material circumstances is invalid. 


Illustrations. 


rece/ots'^and^A^^n ^ ® account for some of his 

receipts, and A in consequence calls upon him to fuinlsh security for his dulv accountincr 

conduct. B afterwards makes default. Ihe guarantee is invalid. ^ 

2 OOO^L^ ^ u ^ ^ be supplied by Rim to B to the amount of 

^ c have privately agreed that B should pay five rupees per ton beyond 

is conlYed^7rom T ri^Tot liaWe^^^^^^^^^^ 


144. AVliere a person gives a guarantee upon a contract that the 
creditor shall not act upon it until another person has joined in it as co- 
surety , the guarantee is not valid if that other person does not join. 


145. In every contract of guarantee there is an implied promise by 
the jirmcipal delitor to indemnify the surety ; and the surety is entitled 
to recover from the jiriucipal debtor whatever sum he has rightfully 
paid under tlie guarantee, but no sums which he has paid wrongfully. 


lUustrations. 


y,nd indebted to C, and A is surety for the debt. C demands payment from A 

and on his refusal siics him for the amount. A defends the suit, hnvine reasonaWe 

amount of the debt with costs. He can 
recover from B the i mount paid by him for costs, ns well as the principal debt. 

(ft) C lends B a sum of money, and A, at the request of B, accepts a bill of exchanva 
ft from^A^nn^n'^A' amount. C^, the holder of the bm,^demand8 payment S 

^rounds tor ^ A, not having reenable 

grounds for so doing, defends the suit, and has to pay the amount of the bill and jiMts 
He can recover from B the amount of the hill, but not the sum paid for costs, as there wne 
oo real ground for defending the action. ’ ® W 
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(c) A guarantees to C, to the extent of 2,000 rupees, papient for rice to be supplied 
by C to B. C supplies to B rice to a less amount than 2,000 rupees, but obtains from A 
wyment of the sum of 2,000 rupees in respect of the rice suppliodi A cannot recover from 
B more than the price of the rice actually supplied. 

146. Where two or more persons are co-sureties for the same debt 
or duty, either jointly or severally, and whether under the same or 
different contracts, and whether with or without the knowledge of each 
other, the co-sureties, in the absence of any contract to the contrary, are 
liable, as between themtelves, to pay each an equal share of the whole 
debt, or of that part of it which remains unpaid by the principal 
debtor.' 


lUustratioM. 

(o) A, B and G are sureties to D for the sum of 3,000 rupees lent to £. E makes 
default in payment. A, B and C are liable, as between themselves, to pay 1,000 rupees 
each. 

(6) A, B and C are sureties to D for the sum of 1,000 rupees lent to E, and there is a 
contract between A, B and C that A 's to be responsible to the extent of one-quarter, B to 
the extent of one-quarter, and C to the extent of one-half. E makes default in payment. 
As between the sureties, A is liable to pay 250 rupees, B 250 rupees, and C 500 rupees. 

147. Co-sureties who are bound in different sums are liable to pay 
equally as far as the limits of their respective obligations permit. 

lUmtratiotu. 

(a) A, B and C, as sureties for D, enter into three several bonds, each in a different 
penalty, namely, A in the penal^ of 10,000 rupees, B in that of 20,000 rupees, C in that of 
40,000 rupees, conditioned for B’s duly accounting to E. B makes default to the extent 
of 30,000 rupees. A, B and G are each liable to pay 10,000 rupees. 

lb) A, B and G, as sureties for D, enter into three several bonds, each in a different 
penalty, namely, A in the penalty of 10,000 rupees, B in that of 20,000 rupees, G in 
that 01 40,000 rupees, conditioned for D*s duly accounting to E. D makes default to the 
extent of 40,000 rupees. A is liable to pay 10,000 rupees, and B and G 15,000 rupees each, 

(c) A, B and C, as sureties lor D, enter into three several bonds, each in a different 
penalty, namely, A in the penalty of 10,000 rupees, B in that of 20,000 rupees, G in that of 
40,000 rupees, conditioned for D's duly accounting to E. D makes default to the extent 
of 70,000 rupees. A, B and G have to pay each the full penalty of his bond. 


CHAPTER IX. 

Of Bailment. 

148. A “ bailment ” is the delivery of goods by one person to 
another for some purpose, upon a contract that they shall, when the 
purpose is accomplished, be returned or otherwise disposed of accord- 
ing to the directions of the person delivering them. The person deliver- 
ing- the goods is called the ** bailor.” The person to whom they are 
Ji^ivered is called the “bailee.^* 

— ■ " 
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See s. 43, supra. 
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Explanation . — If a person already in possession of tlie goods of 
another contracts to hold them as a bailee, he thereby becomes the 
bailee, and the owner becomes the bailor, of such goods altlibugh they 
may not have been delivered by way of bailment. 

delivery to the bailee may be made by doing anything 
mada which has the effect of putting the goods in the possession of the in- 

tended bailee or of any person authorized to hold them on his behalf. 

bailor is bound to disclose to the bailee faults in the goods 
fault* in bailed, of which tlie bailor is aware, and which materially interfere 
good* bailed, with the use of them, or expose the bailee to extraordinary risks; and, 
if he does not make such disclosure, he is responsible for damage aris- 
ing to the bailee directly from such faults. 

If the goods are bailed for hire, the bailor is responsible for such 
damage, whether he was or was not aware of the existence of such faults 
in the goods bailed. 

JUuftrations. 

(a) A lends a horse, which ho know* to be vicious, to B, He does not disclose the 
fact that the horae ia vicious. Tho horse runs away. B ia thrown and injured. A i* 
reaponaible to B for damage suatained. 

(ft) A hires a carriage of B. The carriage is unsafe, though B is not aware of it, and 
A is injured. B is responsible to A for the injury. 

^151. In all cases of bailment the bailee is bound to take as much 
care of the goods bailed to him as a man of ordinary prudence would, 
under similar circumstances, take of his own goods of the same bulk, 
quality and value as the goods bailed.* 

* 152. The bailee, in the absence of any special contract, is not re- 
sponsible for the loss, destruction or deterioration of the thing bailed, 
if he has taken the amount of care of it described in section 151. 

153. A contract of bailment is voidable at the option of the bailor, 
if the bailee does any act with regard to the goods bailed, inconsistent 
with the conditions of the bailment. 

Illustration. 

A lets to B, for hire, a horse for his own riding. B drives the horse in his carriage. 
This is, at the option of A, a termination of the bailment. 

154. If the bailee makes any use of the goods bailed, which is not 
according to the conditions of the bailment, he is liable to make com- 

^ The responsibility of the Trustees of the Port of Madras constituted under Mad. Act 
II of 1905, in regard to animals or goods has been declared ta be that of a bailee, under 
these sections, without the qualifying words “ in the absence of any special contract ” in 
8. 152, sft s. 41 (/) of the Madras Port Trust Act, 1905 (Mad. Act II of 1905). 

* As to railway contracts, sft the Indian Railways Act, 1890 (IX of 1890). s. 

General Acts. Vol.* IV. As to the liability of common carriers, see s. 8 of the Careers 
Act, 1865 (III of 1865), General Acts, Vol. I. 
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pensation to the bailor for any damage arising to the goods from or vmauthoritsd 
during such use of them. bSl^.****^ 


niuitrationa. 


la) A lends a horse to B for his own riding onlv. B allows 0, a member of his 
family, to ride the horse. C rides with care, but the horse accidentally falls and is, 
injured. B is liable to make compensation to A for the injury done to the horse. 

{/>) A hires a horse in Calcutta from B expressly to march to Benares. A rides with 
■due care, but marches to Cuttack instead. Ine horse accidentally falls and is injured. 
A is liable to make compensation to B for the injury to the horse. 


155. If the bailee, with the consent of the bailor, mixes the goods 
■of the bailor with his own goods, the bailor and the bailee shall have 
an interest, in proportion to their respective shares, in the mixture 
thus produced. 

156. If the bailee, without the consent of the bailor, mixes the 
goods of the bailor with his own goods, and the goods can be separated 
or divided, the property in the goods remains in the parties respectively; 
but the bailee is bound to bear the expense of separation or division, 
and any damage arising from the mixture. 

Illustration. 


Effect of 
mixturo, with 
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goods with 
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without 
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A bails 100 bales of cotton marked with a particular mark to B. B, without A’s 
•consent, mixes the 100 bales with other bales of his own, bearing a different mark : A is 
entitled to have his 100 bales returned, and B is bound to bear all the exiiense incurred in 
the separation of the bales, and any other incidental damage. 

157. If the bailee, without the consent of the bailor, mixes the Effect of 
goods of tlie bailor with his own. goods, in such a manner that it is 
impossible to separate the goods bailed from the other goods and deliver bailor’s con. 
them back, the bailor is entitled to be compensated by the bailee for 

the loss of the goods. cannot be 

separated. 


Illustration. 

A bails a barrel of Cape flour worth Rs. 45 to B. B, without A’s consent, mixes the 
flour with country flour of his own, worth only Bs. 25 a barrel. B must compensate A 
for the loss of his flour. 

158. Where, by the conditions of the bailment, the goods are to be Repayment 
kept or to be carried, or to have work done upon them by the bailee for by osi^otof 
the bailor, and the bailee is to receive no remuneration, the bailor shall 

repay to the bailee the necessary expenses incurred by him for the 
purpose of the bailment. 

159. The lender of a thing for use may at any time require its Restoration 
return, if the loan was gratuitous, even though he lent it for a speci- 

^ed time or purpose. But, if, on the faith of such loan made for a spe- tuitously. 
cified time or purpose, the borrower has acted in such a manner that 
■tha return of the thing lent before the time agreed upon would cause 
him loss exceeding the benefit actually derived by him from the loan, 
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the lender must, if he compels the return, indemnify the borrower for 
the amount in which the loss so occasioned exceeds the benefit so de- 
rived. 

100. It is the duty of the bailee to return, or deliver according to 
the bailor’s directions, the goods bailed, without demand, as soon as 
the time for which they were bailed has expired, or the purpose for 
which they were bailed has been accomplished. 

^ 161. If, by the default of the bailee, the goods are not returned, 
delivered or tendered at the proper time, he is responsible to the bailor 
for any loss, destruction or deterioration of the goods from that time.^ 

162. A gratuitous bailment is terminated by the death either of 
the bailor or of the bailee. 

163. In the absence of any, contract to the contrary, the bailee is 
bound to deliver to the bailor, or according to his directions, any in- 
crease or profit which may have accrued from the goods bailed. 

Illustration. 

A leaves a cow in the custody of B to be taken care of. The cow has a calf. B is 
bound to deliver the calf as well as the cow to A. 

164. The bailor is responsible to the bailee for any loss which the 
bailee may sustain by reason that the bailor was not entitled to make 
the bailment, or to receive back the goods or to give directions, respect- 
ing them. 

105. If several joint owners of goods bail them, the bailee may 
deliver them back to, or according to the directions of, one joint owner 
without the consent of all, in the absence of any agreement to the con- 
trary. 

166. If the bailor has no title to the goods, and the bailee, in good 
faith, delivers them back to, or according to the directions of, the 
bailor, the bailee is not responsible to the owner in respect of such 
delivery.® 

167. If a person, other than the bailor, claims goods bailed, he 
may apply to the Court to stop the delivery of the goods to the bailor^ 
and to decide the title to the goods. 


» S 161 has been declared to apply to the responsibility of the Trustees of the Port of 
Madras as m animals and goods in their possession, see Madras Port Trust Act, 1905 

th, Indian Railway. Act, 1890 (IX o£ 1800), a. 72. 

Oenwri Indian Evidence Act, 1872 (I of 1872), tufra. 
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168. The finder of goods has no right to sue the owner for corn- Right of 
pensation for trouble and expense voluntarily incurred by him to pre- 
serve the goods and to find out the owner; but he may retain the goods mayiuefov 
against the owner until he receives such compensation; and, where 
the owner has offered a specific reward for the return of goods lost, the offered, 
finder may sue for such reward, and may retain the goods until he re- 
ceives it. 


169. When a thing which is commonly the subject of sale is lost, when finder 
if the owner cannot with reasonable diligence be found, or if he refuses, of thing oom* 
upon demand, to pay the lawful charges of the finder, the finder may 


sell it- 


Mllit., 


(1) when the thing is in danger of perishing or of losing the greater 
part of its value, or, 

(2) when the lawful charges of the finder, in respect of the thing 
found, amount to two-thirds of its value. 

170. Where the bailee has, in accordance with the purpose of the 
bailment, rendered any service involving the exercise of labour or 
skill in respect of tlie goods bailed, he has, in the absence of a contract 
to the contrary, a right to retain such goods until he receives due re- 
muneration for the services he has rendered in respect of them. 


Illustrations. 

(а) A delivers a rough diamond to B, a jeweller, to be cut and polished, which is 
accordingly done. B is entitled to retain the stone till ho is paid for the services he has 
rendered. 

(б) A gives cloth to B, u tailor, to make into a coat. B promises A to deliver the coat 
as soon as it is finished, and to give a three months’ credit for the price. B is not 
entitled to retain the coat until ho is paid. 

171, Bankers, factors, wharfingers, attorneys of a High Court and 

policy-brokers may, in the absence of a contract to the contrary, re- factors, * 

tain, as a security for a general balance of account, any goods bailed to wharfingers, 
1 i ,1 1 • 1 . . . . .. r 1 attorneys 

them ; but no other persons have a right to retain, as a security for such and policy. 

balance, goods bailed to them, unless there is an express contract to that brokers, 
effect.^ 

Bailments of Pledges. 

172. The bailment of goods as security for payment of a debtor “Pledge,** 
performance of a promise is called “ pledge. The bailor is in this case 

called the “pawnor.*^ The bailee is called the ** pawnee.’* “pawnee** 

defined. 

178. The pawnee may retain the goods pledged, not only for pay- pawnee*e 
ment of the debt or the performance of the promise, hut for the interest 
of the debt, and all necessary expenses incurred by him in respect of 
the possession or for the preservation of the goods pledged. 

* Aa to lien of an agent, sts s. 221, infra. As to lien of Railway Administration, M 
the Indian Railways Act, 1890 (IX of 1890), s. 55, General Acts, Vol. IV. 

VOL. II. 
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174. Tlie pawnee shall not, in the absence of a contract to tli'at 
effect, retain the goods pledged for any debt or promise other than the 
debt or promise for which they are pledged; but such contract, in the 
absence of anything to the contrary, shall be presumed in regard to 
subsequent advances made by the pawnee. 


175. The pawnee is entitled to receive from the pawnor extraor- 
diimry oxjienses incurred by him for the preservation of the goods 
pledged. 

176. If the pawnor makes default iu payment of the debt, or per- 
formance, at the stipulated time of the promise, in respect of which 
the goods wei^e jiledged, the pawnee may bring a suit against the pawn- 
or upon the debt or promise, and retain the goods pledged as a collateral 
security ; or he may sell the thing pledged, on giving the pawnor rea- 
sonable notice of the sale. 

If the proceeds of such sale are less than the amount due in respect 
of the debt or promise, the pawnor is still liable to pay the balance. 
If the proceeds of the sale are greater than the amount so due, the 
pawnee shall pay over the surplus to the pawnor. 

177. If u time is stipulated for the i>ayment of the debt, or per- 
formance of the promise, for which the pledge is made, and the pawnor 
makes default in payment of the debt or performance of the promise at 
the stipulated time, he may redeem the goods pledged at any subse- 
quent time before the actual sale of them*; but he must, in that case, 
pay, in addition, any expenses which have arisen from his default. 

178. A person who is in possesion of any goods, or of any bill of 
lading, dock-warrant, warchouse-keej>er’s certificate, wharfinger’s cer- 
tificate, or warrant or order for delivery, or any other document of title 
to goods, may make a valid pledge of such goods or documents : Pro- 
vided that the pawnee acts in good faith, and under circumstances 
which are not such as to raise a reasonable presumption that the pawnor 
is acting improperly : 

Provided .also that such goods or documents have not been obtained 
from their lawful owner, or from any person in lawful custody of 
them, by means of an offence or fraud. 

179. Where a person ])ledges goods in which he has only a limited 
interest, the pledge is valid to the extent of that interest. 

* For limitation, «e« the Indian Limitation A<’t, 1908 (IX of 1908), Sch. I, No. 145, 
General Acts, Vol. VI. 
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Suits by Bailees or Bailors against Wrong^doers. 

180 * If a third person wrongfully deprives the bailee of the use or Suit by 

possession of the goods bailed, or does them any injury, the bailee is en- ^gHiust 

titled to use such remedies as the owner might have used in the like wimig-doer. 

‘Case if no bailment had been made; and either the bailor or the bailee 

may bring a suit against a third person for such deprivation or injury. 

181 . Whatever is obtained by way of relief or compensation in any Apportion- 

such suit shall, as between the bailor and the bailee, be dealt with ac- meat of relief 

or componsia- 

•cording to their respective interests. tion obtained 

by such suits. 


CHAVTEK X. 
Agency. 


Afpoiritment and Authority of Agents. 


182 . An ‘‘ agent ’Ms a person employed to do any act for another 
or to represent another in dealings with third persons. The person for 
whom such act is done, or who is so represented, is called the ‘‘ prin- 
cipal 

188 . Any ])ersou who is of the age of majority according to the law 
to which he is subject, and w'ho is of sound mind, may employ an 
agent. ^ 

184 . As between the jirincipal and third persons any person may 
become an agent, but no person who is not of the age of majority and 
cf sound mind can become an agent, so as to be responsible to his 
.principal according to the provisions in that behalf herein contained. 


“ Agent ’* 
and “"pcitt- 
oipal 
defined. 


Who may 

employ 

agent. 

Who may bo 
an agent. 


185 . No consideration is necessary to create an agency. 


186 . The autlioriiy of an agent may be exprevssed or implied.' 


Conaidi-ra- 
tion not 
iiocoBRary. 
Agent* H 
authority 
may bo 
expressed or 
implied. 


187 . An authority is said to be express when it is given hy words Definitiou^of 
spoken or written. An authority is said to be implied when it is to be 
inferred from the circumstances of tli^ ciise; and things s]>oken or •■othoriiy. 
written, or the ordinary course of dealing, may be accounted circum- 
stances of the case. 


* Cf. 8, 11, »upra. 

® See, however, s. 33 of the Indi.m Registration Art, 1908, General Acts, Vol. VI, See, 
also Code of Civil Procedure, 1908 (Act V of 1908), Sch. I, Order 111, rule 4, Cteneral Acts, 
Vol. VI. 
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hen agent 
eannot 
delcg^to. 


“ Sub ugent** 
defined. 


Ho]»re«ontn- 
tion of 
prittciivil 
by sub- 
agent pro- 
perly 

appointed. 
Agent’s re- 
sponsibility 
for sub- 
agent 

Sub-tugent’s 
retpORklbil- 
itf, ' 
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Illustration. 

A owns a shop in Serami)ur, living himself in Calcutta, and visiting the shop occa- 
sionally. The shop is managed by B, and he is in the habit of ordering goods from C iil> 
the name of A for the purposes of the shop, and of paying for them out of A’s funds with 
A’s knowledge. B has an implied authority from A to order goods from C in the name of 
A for the purposes of the shop. 

188. All agont having an authority to do an act has authority to do 
every lawful thiiif^ which is necessary in order to do such act. 

An agent having an authority to carry on a business has authority 
to do every lawful thing necessary for the purjiose, or usually done iik 
tlic course of conducting such business. 

Illustrations. 

(a) A is employed by B, residing in London, to recover at Bombay a debt duo to B. A 
may adopt any legal proce.Hs necessary for the purpose of recovering the debt, and may 
give a valid discharge for the same. 

{b) A constitutes B his agent to carry on his business of a ship-buildev. B may pur- 
chase timber and other materials, and hire workmen, for the purposes of carrying on the 
businesB. 

189. An agent has autbority, iii an eiuergoncy, to do all such acts for 
the jiurpose of protecting his jirincipal from loss as would be done by a 
person of ordinary jirudencc, in his ov^ii case, nnd(‘r similar circum- 
stances. 

Illustrations. 

{a) An agent for sale may have goods repaired if it be necessary. 

(/>) A consigns provisions to B at Calcutta, with directions to send them immediately 
to C at Cuttack. B may sell the [irovisions at Calcutta, if they will not bear the journey 
to Cuttack without spoiling, 

Svh-A(jcnts. 

190. An agent cannot lawfully employ another to perform acts^ 
wliich he lias exprt's.sly or impliedly uiidertalceu to perform ])ersonally, 
unless by the ordinary custom of trade a snb-ageiit may, or, from the 
nature of the agenev, a sub-agejit mu.st, be employed. 

191. A “ suh-ngent ” is a person eiu])loved by, and acting under 
the control of, the original agent in the busincvss of the agency. 

192. AVh ere a sub-agent is proj)erly appointed, the principal is, 
so far as regards third ])ersons, represented by the sub-agent, and 
hound hv and responsible for his acts, as if he were an agent originally 
a])pointed by the princij>al. • 

Tlie agent is responsible to the principal for the acts of the sub- 
agent. 

The sub-agent is responsible for his acts to the agent, but not to 
the principal, except in case of fraud or wilful wrong. 
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198. Where an agent, without having authority to do so, has ap- 
pointed a person to act as a sub-agent, the agent stands towards such 
person in the relation of a principal to an agent, and is responsible for 
his acts both to the principal and to third persons; the principal is not 
Tepresented by or responsible for the acts of the person so employed, 
nor is that person responsible to the principal. 

194. Where an agent, holding an express or iuij)lied authority 
to name another person to act for the principal in the business of the 
agency, has named another person accordingly, sucdi person is not 
a sub-ageiit, but an agent of the principal for such part of the business 
of the agency as is entrusted to him. 

Illustrations. 

(a) A directs B, his solicitor, to sell his estate by auction, and to employ an auctioneer 
tor the purpose. B names C, an auctioneer, to conduct the sale. C is not a sub-agent, 
but is A’s agent for the conduct of the sale. 

(b) A authorizes B, a merchant in Calcutta, to recover the moneys duo to A from C 
& Co. B instructs D. <a solicitor, to take legal nroceedings against C & Co. for the recovery 
of the money. D is not a sub-agent, but is solicitor for A. 

195. In selecting such agent for his principal, an agent is bound 
to exercise the same amount of discretion as a man of ordinary prudence 
would exercise in his own case; and if ho does this he is not responsible 
to the princij)al for the acts or negligence of the agent so selected. 


Illustrations. 

{a) A instructs B, a merchant, to buy a thip for him. B employs a ship surveyor of 
good reputation to choose a sliip for A. The surveyor makes the choice uegligoutly and 
Qie ship turns out to be unscaworthy and is lost. B is not, but the surveyor is, responsible 
to A. 

{&) A consigns goods to B, a merchant, for sale. B, in due course, employs an 
auctioneer in good credit to sell the goods of A, and allows the auctioneer to receive the 
proceeds of the sale. Tlie auctioneer afterwards becomes insolvent without having 
accounted for the proceeds. B is not responsible to A for the proceeds. 

Ratification. 

196. Where acts are done by one person on behalf of another, but 
without his knowledge or authority, he may elect to ratify or to dis- 
own such acts. If he ratify them, the same effects will follow as if 
they had been performed by his authority. 


197. Ratification may be expressed or may be implied in the con- 
duct of the person on whose behalf the acts are done. 


Illustrations. 

(а) A, without authority, buys goods for B. Afterwards B sells them to C on his own 
•account; B’s conduct implies a ratification of the purchase made for him by A. 

(б) A, without B’s authoriW, lends B’s mon^ to C. Afterwards B accepts interest 
4m the money from C. B’s conduct implies a ratification of the loan. 


Agent’s 
responsibil- 
ity for 
sub-agent 
appointed 
without 
authority. 


Helation 
between 
principal 
and person 
duly ap- 
pointed by 
agent to act 
in business 
of agency. 


Agent’s duty 
on naming 
such person. 


Right of 
person as 
to acts 
done for him 
without his 
authority. 
Effect of 
ratification. 
Ratification 
maybe 
exproseed or 
implied. 
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KnQwIodge 
requisite for 
valid rati- 
iioation. 

, Effect of 
ratifying un. 
authorized 
act forming 
part of a 
iraniiaction. 
Ratification 
of un- 
authorized 
act cannot 
injure third 
person. 


198. No valid ratification can Le made by a person whose know* 
ledge of the facts of the case is materially defective. 

199. A j)erson ratifying any unauthorized act done on his behalf 
ratifies the whole of the transaction of which such act formed a part. 


200. An act done by one jierson on behalf of another, without such 
oilier person’s authority, which, if done with authority, would have the 
(‘ftect of subjecting a ihird person to damages, or of terminating any 
right or interest of a third jierson, cannot, by ratification, be made to 
have such effect. 


1'erniination 
of agency. 


Termination 
of agency 
where agent 
has an 
interest in 
subject- 
matter. 


When prin- 

oipal may 

revoke 

agent’s 

authorltv. 

Revocation 


aothority has 
been partly 
exercised. 


lUu&frations. 

(o) A, not being authori/ed thereto by 11, demands, on behalf of B, the delivery of a 
chattel, the property of B, from C, who is in possession of it. This demand cannot be 
ratified by B, so as to make C liable for duinage.s for his refusal to deliver. ^ 

[h] A bolds a lease from B, terminable on three months’ notice. 0, an nnautnonzed 
person, gives notice <»f termination to A. The notice cannot be ratified by B, so as to be 
oinding on A. 

He novation of Autlionty. 

201. All ugciicy is terminated by the principal revoking his author- 
ity; or by the agent renouncing the business of the agency; or by the 
business of the agency being completed ; or by either the principal or 
agent dying or becoming of unsound mind; or by the principal being 
adjudicated an insolvent under the provisions of any Act for the time 
being in force for the relief of insolvent debtors. 

202. Where the agent has himself an interest in the property which 
forms tlie subject-matter of the agency, the agency cannot, in the ab- 
sence of an express contract, be terminated to the prejudice of such 
interest . 


Illustrations. 


(o) A gives authority to B to soU A's land, and to pay himself, out of the proewds, 
the debts due to him from A. A cannot revoke this authority, nor can it bo terminated by 

hiB insamty or^ ea^ ^ ^ ^ advances to him on <tach 

cotton, and desires B to sell the cotton, and to repay himself, out of the P«oe ft® Wnitl 
of his own advances. A cannot revoke this authority, nor is it terminated by his insanity 
or death. 


203. The principal may, save as is otherwise provided by the last 
preceding section, revoke the authority given to his agent at any time 
before the authority has been exercised so as to bind the principal. 


204. The principal cannot revoke the authority given to bis agent 
after the authority has been partly exercised so far as regards such acti- 
and obligations as arise from acts already done in the agency. 
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lUustrationa. 

(a) A authorizes B to buy 1,000 bales of cotton on account of A, and to pay for it out 
of A's money remaining in B’s hands. B buys 1,000 bales of 'cotton in his own name, so 
as to make himself personally liable for the price. A cannot revoke B's authority so fur 
as regards payment for the cotton. 

(o) A authorizes B to buy 1,000 bales of cotton on account of A, and to pay for it out 
of A’s moneys remaining in B’s hands. B buys 1,000 bales of cotton in A’s name and 
80 as not to render himself personally liable for the price. A can revoke B’s authority to 
pay for the cotton. 

205. Where there is an (express or implied contract that the agency 
should he eontimied for any jUTiod of time, the jirincipal must make 
compensation ^ to the agent, or the agent to the principal, as tlie case 
may he, for any previous revoi'atinn or renunciation of the agt'ncy witli- 
out suflicient cause. 

206. Iveasonahle notice must he given of such revocation or renun- 
ciation; otherwise the damage thereby resulting to the principal or the 
agent, as the case may lie, must be made good to the one l)y the other. 

207. Ite votmtion and renunciation may he expressed or may 
implied in the conduct of the principal or agent respectively. 


Illustration. 

A empowers B to let A's house. Aftt'rwards A lets it himself. This is an implied 
iev(H-ation of B’s authority. 

208. The lerminatioii of Ihe authority of an agent does not, so far 
as regards th<* agent, take effect before it becomes known to him, or, 
so far as ri'gards tiiird persons, before it becomes known to them. 


Illustrations. 

(a) A directs B t<j sell goods for him, and agrees to give B five per cent, commission 
on the price fetched by tlie goods. A afterwards, by letter, revokes B’s authority. B, 
after the letter is sent, but before he receives it, sells the goods for 100 rupees. The 
sale IB binding on A, and B is entitled to hve rupees as his coinmihsion. 

(h) A, at Madras, by letter directs B to sell for him some cotton lying in a warehouse 
in Bombay, and afterwards, by letter, revokes his authority to sell, and directs B to semi 
the cotton to Madras. B after receiving the second letter, enters into a contract with C, 
who knows ot the first letter, but not oi the second, tor the sale to him of the cotton. C 
pays B the money, with which B absconds. U’s payment is good as against A. 

(r) A directs B, his agent, to pay certain money to U. A dies, and I) takes out 
probate to his will, B, after A’s death, but before hearing of it, pays the money to C. 
The payment is good as against D, the executor. 

209. When an agency is terminated by the principal dying or be- 
coming of unsound mind, the agent is bound to take, on behalf of the 
representatives of his late principal, all reasonable steps for the pro- 
tection and preservation of the interests entrusted to him. 

210. The termination of the authority of an agent causes the termi- 
nation (subject to the rules herein contained regarding the termination 


(‘(mipcn«w. 
tion for 
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See 8. 73, supra. 
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ftuthority. agent’s authority) of the authority of all sub-agents appointed 

by him. 


Agent’s duty 
in conducting 
pincipal’s 
DUSinCHH. 


Agcnt\^ Dufy >tu Principal. 

211. An agent is lioiind to conduct the business of his principal ac- 
cording to ih(‘ directions given by the principal, or, in the absence of 
any such directions, according to the custom which j^revails in doing 
business of the same hind at the jdace wliere the agent conducts such 
business. WJien tlie agent acts otherwise, if any loss be sustained, 
he must make it good to his jirincipal, and, if any profit accrues, he 
must account for it. 


Jll ust rations. 


(a) A, an agent ongagod in carrying on for li a business, in whicli it is the custom to 
invest from time to time, at interest, the moneys which may in liand, omit.s to make 
such investment, A must make good to U the interest usuullv obtained by such invest- 
ments. ’ 

(fi) B. a broker, in whose business it is not the custom to sell on credit, sells goods of 
A on credit, to C, whose credit at the time was very high. C, before payment, becomes 
insolvent. H must make good the loss to A. 


Skill and 
diligenoo re> 
qai^ from 
agent. 


212. An iigi'iit is bound to conduct the business of the agency with 
as nimdi skill as is g(*ii<‘ral1y possessed by persons engaged in similar 
busiiK'ss, unl(‘.ss the principal has notice of his want of skill. The 
agent is always bound to act with reasonable diligence, and to use such 
skill as he jiossesses; and to make compensation to his ])rincipal in re- 
sjiect of the direct consequences of his own neglect, want of skill or 
misconduct, hut not in respect of loss or damage which are indirectly 
or remotely caused hy such neglect, want of skill or misconduct. 


Illustrations. 


(rt) A, a merchant in Calcutta, has an agent, B, in London to whom a Burn of money 
18 paid on A’s account, with orders to remit, B retiiiiis the money for a cotiBidorable 
time. A, in con.sequence of not receiving the money, becomes insolvent. B is liable for 
the money and interest from the day on which it ought to have been paid, according to 
the usual rate, and for any further direct loss— as e.g., by variation of rate of exchange — 
hut not further. 

{h) A, an agent for the sale of goods, having authority to sell on credit, sells to B on 
credit, without making the proper and usual enquiries as to the solvency of B. B, at the 
time of such sale, is insolvent. A must make compensation to his principal in respect of 
My loss thereby sustained. 

(r) A, an insurance-broker employed by B to effect an insurance on a ship, omits to 
see that the usual clauses are inserted in the policy. The ship is afterwards lost. In 
consequence of the omission of the clauses nothing can be recovered from the underwriters. 
A is bound to make good the loss to B. 

(d) A, a merchant in England, directs B, his agent at Bombay, who accepts the 
agency, to send him 100 bales of cotton by a certain ship. B, having it in his power to 
send the cotton, omits to do so. The ship arrives safely in England. Soon after her 
arrival the price of cotton rises. B is bound to make good to A the profit which he might 
have made oy the 100 bales of cotton at the time the ship arrived, but not any profit he 
might have made by the subsequent rise. 
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2X3. An agent is bound to render proper accounts to his principal 
on demand. 

214. It is the duty of an agent, in cases of difficulty, to xise all rea- 
sonable diligence in communicating with his principal, and in seeking 
to obtain his instructions.^ 

215. If an agent deals on his own account in the business of the 
agency, without first obtaining the consent of his principal and ac- 
quainting him with all material circumstances which have come to his 
own knowledge on the subject, the principal may repudiate the trans- 
action, if the case shows either that any material fact has been dis- 
honestly concealed from him by the agent, or that the dealings of the 
agent have b(‘en disadvantageous to him. 

lUusirutiona. 

(a) A dircrt» B to Mil A’s wtoto. B hi.y» the mtato for P. 

A on disfOveriiiL^ that H haw boutdit tho estate tor himself, may ivmirh.ito the sale, it he 
in Thow tUt B^Td/shoim any material fact, or tUt tho sale has been 

diMdWagaou.^toh^ Mil A’s O.UU,. B, on over tho o.tato bof- jl’ 

finds a mine on the estate which is unknown to A. B informs A that he wishes to t>ny tho 
estate for himself, but conceals tho discovery of ttm mirie A allows B ; “1 

of the existence of the mine. A, on discovering that B knew of the mine at tho time he 
bought the estate, may either repudiate or adopt tho sale at his option. 

216. If an agent, without tho knowledge of his jirincipal, deals in 
tho business of the agency on bis own account instead of on account of 
his principal, the principal is cnlitlwl to claim from the agent any benefit 
which may have resulted to him from the transaction. 


Agent’s 

accounts. 

Agent’s duty 
to oommuni- 
c|iie with 
principal. 

Rijght of 
principal 
when agent 
deals, on his 
own account, 
in business 
of agency 
without 
principal’s 
consent. 


lUmtration. 

A directs B, his agent, to buy a oerUin house for him. B tells A Ibn^’house’ 

and buys the house for himself. A may, on discovering that B has bought tho house, 
compel him to sell it to A at the price he gave for it. 

217. An agent may retain,"* out of any sums received on account 
of the principal in the business of the agency, all moneys due to himself 
in respect of advances made or expenses properly incurred by him in 
conducting such business, and also such remuneration as may be pay- 
able to him for acting as agent. 

218. Subject to such deductions, the agent is bound to pay to his 
principal all sums received on his account. 

219. In the absence of any special contract, payment for the per- 
iormance of any act is not due to the agent until the completion of 


Principal’s 
right to 
benefit 
gained by 
agent 
dealing on 
his own 
account in 
business of 
agency. 


Agent’s 
right of 
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principal’s 
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agent’s re> 
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becomes due. 


* See 8. 189, eupra. 
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Agent not 
entitled to 
remuneration 
for busineRS 
misoon- 
duoted. 


Agent’s Hen 
on principal *B 
property. 


such act; but an agent may detain moneys received by him on account 
of goods sold, although the whole of the goods consigned to him for 
sale may not have been sold, or although the sale may not be actually 
complete. 

220. An agent who is guilty of misconduct in the business of the 
agency^ is not entitled to any remuneration in respect of that part of 
the business which he has misconducted. 

Illmtrations. 

(a) A employs B to rotover 1,00,000 rupees from C, and to lay it out on good security 
B recovers the 1,00,000 rupees and lays out 90,000 rupees on Good security, but lays mjt 
10 000 rupees on security which he ought to have known to be bad, whereby A loses 2,tKX) 
rupees. B is entitled to remuneration for recovering the 1,00,000 rupees luid for investing 
the 90,000 rupees. He is not entitled to any remuneration for investing the 10,000 rupees, 
and he must make good the 2,000 rupce.s to B. 

(fc) A employs B to recover 1,000 rupees from C. Through B s misconduct the money 
is not recovered. B is entitled to no remuneration for his services, and must make good 
the loss. 

221. In the absence of any contract to the contrary, an agent is 
entitled to retain goods, paptus and other properly, whether moveable 
or immoveable, of the jirincipal received by him, until the amount due 
to himself for commission, disbursements and services in respect of 
the same has been paid or accounted for to him.= 


Agent to 
be indera- 
nified 

against con* 
•eqaences 
of lawful 
acts. 


Agent to 
lia^indem- 

seqnenoes i 
of acts done 
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faith. 


PrincipaVs duty Agent. 

222. The em})loyer of an agent is bound to indemnify him against 
the consequences of all lawful acts done by such agent in exercise of the 
authority conferred upon him. 

Illustratums. 

(al B at Singapur, under instructions from A of Calcutta, contracts with C to deliver 
oertaui to hira. A not aond tl.o Kooda b. li, and C auca B Sov bre»ol, of 

contract B informs A of the suit, and A authorizes him to defend the suit. B de-fends 
the suit, and is compelled to pay damages and costs, and incurs expenses. A is liable to 

B for such damages, costs and expenses. , . i n 

B a broker at Calcutta, by the orders of A, a merchant there, contracts with C 
for the purchase of 10 casks of oil for A. Afterwards A refuses to receive the oil, and C 
sues B. B informs A, who repudiates the contract altogether. B defends, but unsuccess- 
fully, and has to pay damages and costs and incurs expenses. A is liable to B for such 
damages, costs and expenses. 

223. Where one person employs another to do an act, and the agent 
docs the act in good faith, the employer is liable to indeninify the 
agent against the consequences of that act, though it cause an injury 

>no the rights of third persons. 

» e <7 SB 195, 211, 212, 213, 214, 218, supra. 

•As to & general lien of the agent who is a banker, factor, attorney or policy -broker, 

see B. 171, supra. 
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Illustrationa. 

(a) A, a decree-holder and entitled to execution of B’b goods, requires the officer of 
the Court to seize certain goods, representing them to be the goods of B. The officer seizes 
the goods, and is sued by C, the true owner of the goods. A is liable to indemnify the 
officer for the sum which he is compelled to pay to C, in consequence of obeying A's 
directions. 

{b) B, ut the request of A, sells goocls in the possession of A, but which A bad nb 
right to dispose of. B does not know this, and hands over the proceeds of the sale to A. 
Afterwards C, the true owner of the goods, sues B and recovers the value of the goods 
and costs. A is liable to indemnify B for what he has been compelled to pay to C and for 
B’s own expenses. 

224. Where one person employs another to do an act which is cri- 
minal, the employer is not liable to the agent, either upon an express 
or an implied promise, to indemnify him against the consequences of 
that act.^ 

lllustration.'f. 

(a) A employs B to beat C, and agrees to indemnify him against all consequences of 
the act. B thereupon beats C, and has to pay damages fo C for so doing. A is not liable 
to indemnify B for those damago.s. 

(ft) B, the proprietor of a newspjvpor, publishes, at A’s request, a libel upon C in the 
paper, and A agrees to indemnify B against the conserniences of the publication, and 
all costs and damages of any action in respect thereof. B is sued by C and has to pay 
damages, and also incurs expenses. A is not liable to B upon the indemnity. 

225. The principal must make compensation to his agent in respect 
of injury ^ caused to such agent by the principal’s neglect or want of 
skill.' 

Illustration. 

A employs B as a bricklayer ip building a house, and puts up the scaffolding himself. 
The scaffolding is unskilfully put up, and B is in consequence hurt. A must make com- 
pensation to B. 

Effect of a gene g on contract with third persons. 

226. Contracts entered into through an agent, and obligations 
arising from acts done by an agent, may be enforced in the same man- 
ner, and will have the same legal consequences, as if the contracts had 
been entered into and the acts done by tbe principal in person. 


Non-liab!!. 
ity of em- 
ployer of 
agent to do 
a criminal 
act. 


Compen- 
sation to 
^utfor 
injury 
oauBM iw 
prinoipM'a 
neglect. 


Enforce- 
ment and 
oonsequenoif 
of agent'a 
contraoti. 


Illustrationa. 

(a) A buys goods from B, knowing that he is an agent for their sale, but not knowing 
who is the i)rincipal. B’s principal is the person entitled to claim from A the price of 
the goods, and A cannot in a suit by the principal set off against that claim a debt due 
to himself from B. 

(ft) A, being B’s agent with authority to receive money on his behalf, receiives frofn 
0 a sum of money due to B, C is discharged of his obligation to pay the sum in questiMi 

to®' . . 

227. When an agent does more than be is authorized to do, 
when the part of what he does, which is within his authority, oa^,ll^/%(,Qnd#hen 
separated from the part which is beyond bis authority, so much 
of what he does as is within his authority is binding as between him authority, 
and his principal. 

' See s. 34, supra. 

Cf. the Indian Fatal Accidents Act, 1865 (XIII of 1855), General Acts, Vol. I. 
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Illuitration. 

A, being owner of a ship and cargo, authorizes B to procure an insurance for 4,000 
rupees on the ship. B procures a policy for 4,000 rupees on the ship, and another for 
the like sum on the cargo. A is bound to pay the premium for the policy on the ship, but 
not the premium for the policy on the cargo. 


Principal not 
bound when 
ezoess of 
agent’s 
authority is 
not separable. 


Consequences 
of notice 
given to 
agent. 


Agent cannot 
personally 
SAforoo, nor 
be bound by. 
oodtracta on 
behalf of 
principal. 

Presumption 
of contract to 
•ontoary. 


Bights of , 
paartieo^to a 
oootraot 
BMde by 
agent not 
wolosed. 


228. Where an agent does more' than he is authorized to do, and 
what he does beyond the scope of his authority cannot be separated 
from what is witliin it, the principal is not bound to recognize the trans- 
action. 

Ulmtration. 

A authorizes B to buy 500 sheep for him. B buys 500 sheep and 200 lambs for one 
sum of 6,000 rupees. A may repudiate the whole transaction. 

229. Any notice given to or information obtained by the agent, 
provided it be given or obtaintid in Ibe course of the business transacted 
by him for tlie ])rincipal, shall, as between tlie principal and third par- 
ties, have the same legal consequence as if it had been given to or ob- 
tained by the principal. 


Illustrations. 

(a) A Is employed by 11 to buy from C certain goods, of whi<’h C is the apparent owner, 
and buys them accordingly. In the course of the treaty for the sale, A learns that the 

S ’b really belonged to D, but B is ignorant of that fact. B is not entitled to sot-off a 
owing to him from C against the price of the goods. 

(h) A is employed by B to buy from C goods of which C is the apparent owner. A 
was, before he was so employed, a servant of C, and then learnt that the goods really 
belonged to ]), but 11 is ignorant of that fact. In spite of the knowledge of his agent, B 
may set-off against the price of the goods a debt owing to him from C. 


230. In the absence of any contract to that effect, an agent cannot 
personally enforce contracts entered into by him on behalf of his prin- 
cipal, nor is he personally hound by them. 


Such a contract shall bo presumed to exist in the following cases: — 

(1) where the contract is made by an agent for the sale (^r pur- 

chase of goods for a merchant resident abroad : 

(2) where the agent does not disclose the name of his principal : 

(3) where the principal, though disclosed, cannot be sued. 

281. If an agent makes a contract with a person who neither knows, 

nor has reason to suspect, that he is an agent, his principal may requiro 
the performance of the contract ; but the other contracting party has, as 
against the principal, the same rights as he would have had as against 
the agent if the agent had been principal. 

If the principal discloses himself before the contract is completed, 
the other contracting party may refuse to fulfil the contract, if he can 
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show that, if he had known who was the principal in the contract, or 
if he had known that the agent was not a principal, he would not 
have entered into the contract. 

282. Where one man makes a contract with another, neither knoW- Performanoa 
ing nor having reasonable ground to suspect that the other is an agent, 
the principal, if he requires the performance of the contract, can only Bupposedto 
obtain such performance subject to the rights and obligations subsisting beprincipA 
between the agent and the other party to the contract. 


Illustration. 

A, who owes 500 rupees to B, sells 1,000 rupees’ worth of rice to B. A is acting as 
agent for C in the transaction, but B has no knowledge nor reasonable ground of suspicion 
that such is the case. C cannot compel B to take the rice without allowing him to set-off 
A’s debt. 

233. Tn cases wliere tlie agent is jjersoually liable, a person dealing Right of 
with liini may hold either him or his principal, or both of them, liable. 

Illustration. 

A enters iinto a contract with B to sell him 100 bales of cotton, and afterwards dis- 
covers that B was acting as agent for C. A may sue either B or C, or both, for the price of 
the cotton. 

234. AVlieii a person wlio has made a contract with an agent induces Coasequenoa 
the agent to aet upt)n the belief that the principal only will be held 

liable, or induces the principal to act upon the belief that the agent principal to 
only will be held liable, be cannot afterwards bold liable the agent 

or ])rincipal respectively. • principal 

or agent 
will be held 
exclusively 
liable. 

235. A ])eisoii untruly* representing himself to be the authorized Liability of 
agent of another, and tliereby inducing a third person to deal with 

him ns siicli agent, is liable, if bis alleged employer does not ratify his 
acts, to mak(5 compensation to the other in respect of any loss or damage 
which he lias incurred by so dealing. 

236. A person with whom a contract has been entered into in the person 
character of agent is not entitled to require the performance of it if he 

was in reality acting, not as agent, but on bis own account. 

^ntitlisd td 

237. When an agent has, without authority, done acts or incurred 
obiigations to third persons on behalf of his principal, the principal is 

bound by such acts or obligations if he has by his words or conduct belief t&t. 


with agent 
personally 
liable. 


* See s. 208, supra. 
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•gent’fun- induced such third persons to believe that such acts and obligations 
were within the scope of the agent’s authority. 

aatborized. 

lllustratiom. 

(а) A consigns goods to B for sale, and gives him instructions not to sell under a fixed 
price. C, being ignorant of B’s instructions,' enters into a contract with B to buy the 
goods at a price lower than the reserved price. A is bound by the contract. 

(t) A entrusts B vrith negotiable instruments endorsed in blank. B sells them to 0 
in violation of private orders from A. The sale is good. 

Bfiect.on 238. Misrepresentations made, or frauds committed, by agents act- 

ing in the course of their business for their principals, have the same 
presentation eftect on agreements made by such agents as if such misrepresentations 
or frauds had been made or committed by the principals ^ ; but misrepre- 
sentations made, or frauds committed, by agents, in matters which do 
not fall within their authority, do not affect their principals. 

Illustratio7ia. 

(o) A being B’s agent for the sale of goods, induces C to buy them by a misrepresen- 
tation, which he was not authorized by B to make. The contract is voidable, as between 
B and C, at the option of C. 

(б) A, the captain of B’s ship, signs bills of lading without having received on board 
the goods mentioned therein. The bills of lading are void as between B and the pre- 
tended consignor. 

CHAPTER XI. 

Of Paiitnership. 

239. “ Partnership” is the relation w'hich subsists between persons 
who have agreed to combine their property, labour or skill in some 
business, and to share the profits thereof between them. 

Persons who have entered into partnership with one another are 
^hailed collectively a “firm”. 


or fraud by 
agent 


“ Partner- 

•hfe” 

defined 


“ Firm ’ 
defined. 


Illustrations. 


{a) A and B buy 100 bales of cotton, which they agree to soil for their joint account; 
A and B are partners in respect of such cotton. * , „ 

{b) A and B buy 100 bales of cotton, agreeing to share it between them. A and B 

are not ^ ^ goldsmith, to buy and furnish gold to B, to bo worked up by 

him and sold, and that they shall share in the resulting profit or loss. A and B are 


partprs.^ and B agree to work together as carpenters, but that A shall receive all profits 
and shall pay wages to B. A and n are not partners. 4- 

, (ft) A and B are joint owners of a ship. This circumstance does not make them 
♦'lArtners. 


* See s. 250, infra. 
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240. A loan to a person engaged or about to engage in any iraae> Lender not a 
or undertaking, upon a contract with such person that the lender shall 

•receive interest at a rate varying with the profits or that he shall re- money for 
'Ceive a share of the profits, does not, of itself, constitute the lender a 
partner, or render him responsible as such. 

241. In the absence of any contract to the contrary, property left 
'by a retiring partner, or the representative of a deceased partner, to 

be used in the business is to be considered a loan within the meaning by retiring 
- . , . partner, or 

of the last preceding section. deceased 

partner's 

represents* 

tive. 

242. No contract for the remuneration of a servant or agent of any 
person, engaged in any trade or undertaking, by a share of the profits munerated 
of such trade or undertaking shall, of itself, render such servant or of not 
agent responsible as a partner therein, nor give him the rights of a ap»tner. 
partner. 

243. No person, being a widow or child of a deceased partner of a widow or 
trader and receiving, by way of annuity, a proportion of the profits 

made by such trader in his business, shall, by reason only of such re- partner 
ceipt, be deemed to be a j)artner of such trader, or be subject to any ^u|iy*out 

liabilities incurred by him. of profit* not 

a partner. 

244. No person receiving, by way of annuity or otherwise, a por- Perwnre. 
tion of the profits of any business, in consideration of the sale by him portion©! 
of the good-will of such business, shall, by reason only of such receipt, 

be deemed to be a partner of the person carrying on such business, or good-M 
be subject to his liabilities.^ notapMtner, 

245. A person who has, by words spoken or written or by his con- 

•duct, led another to believe that he is a partner in a particular firm, is leadln^*”*^ 
responsible to him as partner in such firm. beuJiSiSSi 

0(ataeK, 

246. Any one consenting to allow himself to be represented as a Liability of 
partner is liable, as such, to third persons who, on the faith thereof, 

give credit to the partnership. «elftoV 

represented 
as a partner. 

247. A person who is under the age of majority according to the Miuor^ 
law to which ho is subject ^ may be admitted to the benefits of partner- 
ship, but cannot be made personally liable for any obligation of the liable, 
firipf but the share of such minor in the property of the firm is liable 

for the obligations of the firm. 


* Of. the Partnership Act, 1866 (28 & 29 Viet., c, 86), b. 4. 
“ See the Indian Majority Act, 1875 (IX of 1875), infra. 
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248* A person who has been admitted to the benefits of partnership 
under the age of majority ^ becomes, on attaining that age, liable for all 
obligations incurred by the partnership since he was so admitted, unless 
he gives public notice, within a reasonable time, of his repudiation of 
the partnership. 

249. Every partner is liable for all debts and obligations incurred 
while he is a partner in the usual course of business by or on behalf of 
the partnership; but a person who is admitted as a partner into an ex- 
isting firm does not thereby become liable to the creditors of such’ 
firm for any thing done before he became a partner. 

250. Every jiartner is liable to make compensation to third persons- 
in respect of loss or damage arising from the neglect or fraud of any 
partner in the management of the business of the firm. 


251. Each partner who does^any act necessary for, or usually done 
in, carrying on the business of such a partnership as that of which he 
is a member binds his co-partners to the same extent as if he were 
their agent duly appointed for that purpose. 

Exception . — If it has been agreed between the partners that any 
restriction shall be placed upon the power of any one of them, no act 
done in contravention of such agreement shall bind the firm with re- 
S|>ect to persons having notice of such agreement. 

Illustratio7is, 

J«) A and B trade in partnership, A residing in England, and B in India. A draws 
^11 • exchange in the name of the firm, li has no notice of the bill, nor is he at 
all interested in the transaction. The firm is liable on the bill, nrovided the holder did not 
know of the oin'umstanees under which the bill was drawn. 

(/>) A, being one of a firm of solicitors and attorneys, draws a bill of exchange in the 
name of the firm without authority. The other partners are not liable on the bill. 

(c) A and B carry on business in partnership as bankers. A sum of money is received" 
by A on behalf of the firm. A does not infoi-m B of such receipt, and afterwards A ap- 
propriates the money to his own use. The partnership is liable to make good the money. 

(rf) A and B are partners. A, with the intention of cheating B, goes to a shop and 
purchases articles on behalf of the firm, such as might bo used in the ordinary course of 
the partnershii) business, and converts them to his own separate use, there being no col- 
lusion between him and the seller. The firm is liable for the price of the goods. 

252. Wlmrc jiartTiors Lave by contract regulated and defined, as 
between themselvea, their rights and obligations, such contract can be 
annulled or altered only by consent of all ^ of them, which consent 
must either be expressed, or be implied from a uniform course of 
dealing. 

IlJusf ration. 

A. B and C. intending to enter into partnership, execute written articles of agreement 
by which it is stirmlated that the nett jirofits arising from the partnership business shall 
be equally divided between them. Afterwards they carry on the partnership business for 


* See the Indian Majority Act, 1875 (IX of 1875), infra. 
*See B. 253, cl. (5), infra. ’ 
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many yeara, A receiving one-half of the nett profits and the other half being divided 
equally between B and C. All parties know of and acquiesce in .this arrangement. This 
course of dealing supersedes the provision in the articles as to the division of profits, 

253. In the absence of any contract to the contrary the relations of 
partners to each other are determined by the following rules : — 

(1) all partners are joint owners of all property originally 

brought into the partnership stock, or bought with money 
belonging to the partnership, or acquired for purposes of 
the partnership iDusiness. All such property is called 
partnership property. The share of each partner in the 
partnership property is the value of his original contribu- 
tion, increased or diminished by his share of profit or loss : 

(2) all partners are entitled to share equally in the profits of the 

partnership business, and must contribute equally towards 
the losses sustained by the partnership : 

(3) each partner has a right to take part in the management of 

the partnership business: 

(4) each partner is bound to attend diligently to the business of 

the partnership, and is not entitled to any remuneration 
for acting in such business : 

(5) when differences arise as to ordinary matters connected with 

the partnership business, the decision shall bo according 
to the opinion of the majority of the partners; but no 
change in the nature of the business of the partnership 
can be made, except with the consent of all the partners ^ : 

(0) no person can iuiroduce a new partner into a firm without 

ih(i consent of all the partners : 

(7) if from any cause whatsoever, any member of a partnership 

ceases to be so, the partnership is dissolved as between all 
the other members : 

(8) unless the partnership has been entered into for a fixed term, 

any partner may retire from it at any time: 

(9) whore a partnership has been entered into for a fixed term, 

no partner can, during such term, retire, except with the 
consent of all the partners, nor can he be expelled by his 
partners for any cause whatever, except by order of Court : 

(10) partnerships, whether entered into for a fixed term or not, 

are dissolved by the death of any partner. 

254. At the suit of a partner the Court may dissolve the partner- 
ship in the following cases: — 

(1) when a partner becomes of unsound mind : 


Ra)«ii deter* 

mbirfg 

partners' 

IQ util nl 
relations, 
where not 
contract to 
contrary. 


When Court 
may dissolve 
partnership, 




s. 252, «upra. 
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(2) when a partner, other than the partner suing, has been ad- 
judicaiod an insolvent under any law relating to in^^ 
solvent debiors : 

(5) when a partner, other than the partner suing, has done anjT 
act by whicih the whole interest of such partner is legally 
transferred to a third person : 

(4) when any partner ]>ecomes incapable of performing his part 

of the partnership contract : 

(5) when a partner, other than the partner suing, is guilty of 

gross misconduct in the affairs of the partnership or to- 
wards his partners : 

(0) when the l)usiii(‘ss of the partnership can only be carried on 
at a loss. 


I’iiasijhition 
of partner- 
Bhin by 
pronibition 
oi busineBs. 
UightB and 
obligations' 
of partners 
in partner- 
Bhip contin- 
oed ftfter cx- 

i )iry frf t<'rm 
or whioji it 
van entered 
into, 


255. A partnership is in all cases dissolved by its business being 
prohibited by law. 

256. If a ])artn(‘rsliij» (Miti'i-t'd into for a fixed tinin be continued 
after su(di tcwin has expired, the rights and obligations of the partners 
will, in the absence of any agreement to the contrary, remain the same 
as they wcmc at the <‘X])irat.ion of the term, so far as such rights and 
obligations eun be ap])lied to a partnership dissolvable at the will of 
any partner. 


OBTiofnl 
duties of 
partners. 


Abcou^rt to 
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257. Partners are bound to carry on the busiuess of the partner- 
ship for the greativst coinnioii advantage, to be just and faithful to each 
(•ihor, UTid to r(n)der true accounts and full information of all things 
atlVc-ling the partnershi]) to any partner or his legal representatives. 

258. A partner must account to the firm for any benefit derived 
from a transaction affecting the partnership. 


Illustrations. 

{a) A, 13 and C are partners in trade, C, without the knowledge of A and B, obtains 
for hiB own sole benefit a lease of the house in which the partnership busineBS is carried 
on. A and 13 are entitled to participate, if they please, in the benefit of the lease, 

{b) A, 13 and C earrv on business together in partnerHhip u.s merchants trading between 
liombay and London, D, a mercliant in London, to wliom they make their consignments, 
ser-retly allows C a share of the commission which he receives upon such consignments, in 
(‘onsid oration of C’s using his influence to obtain the consignments for him. C is liable 
to account to the firm for the money so received by him. 


Obligations, 
to firm, of 
partner 
carrying on 


259. If a partner, without the knowledge and consent of the other 
partut'rs, carries on any business competing or interfering with that of 
the firm, he must account to the firm for all profits made in such 
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business, and must make compensation to the firm f()r any loss occasion- competing 
ed thereby. businew. 

260. A continuing guarantee, given eithcj to a firm or to a third 1^‘ocation 
person, in respect of the transactions of a firm, is, in the absence of 
agreement to the contrary, revoked as to future transactions by any change in 
change in the constitution of the firm to which, or in respect of the 
transactions of which, such guarantee was given. ^ 

261. The estate of a partner who has died is not, in the absence of Non-liability 
an express agreement, liable in respect of any obligation incurred by 

the firm after his death. estate for. 

subsequent, 
obligations. If. ^ 

262. Where there arc joint debts due from the partnership, and Payment of 

also separate debts due from any partner, the partnership property of 

must be applied in the first instance in payment of the debts of the separate 
firm, and, if there is any surplus, then the share of each partner must 

be applied in payment of his separate debts or paid to him. The 
separate propcirty of any partner must be applied first in the payment 
of his separate debts, and the surplus (if any) in the payment of the 
debts of the firm. 

263. After a dissolution of partnersliip, the rights and obligations cVmtlnuinee h 
of the t)artnors coiii.inue in all things necessary for winding-up the bnsi- 

X 1 -* ” ^ right«r«mrt ^ 

ness ot the partnership. ol)U|«tion<f V/ 

tioB. 

264. Persons dealing with a firm will not be affected by a dissolu- Notice of 
tion of which no public notice has been given, unless they themselves dwwluttonr 
had notice of such dissolution. 

^ 265. Where a partner is entitled to claim a dissolution of partner- Windinghp 
ship, or where a partnership has terminated, the Court may, in the byCowt 
absence of any contract to the contrary, wind uj) the business of the ibnoraae/ 
partnership, provide for the payment of its debts and distribute the tcrminaticai.'- 
surplus according to the shares of the partners respectively. 

266. Extraordinary partnerships, such as partnerships with limited limited 
liability, incorporated partnerships and joint-stock companies, shall 
be regulated by the law for the time being in force rtdating thereto.^ corporaled 

partneriihipi 

and joint. 

stock 

the Mercantile Law Amendment Act, 1856 (19 & 20 Viet., c. 97), h. 4. oompanios. 

“This section was substituted for the original s, 265 by the Indian Contract Act 
Amendment Act, 1886 (IV of 1886), g. 1, Cencral Acts, Vol. III. 

• See for instance the Indian Companies Act, 1882 (VI of 1882), General Acts, Vol. Ill, 
and the following special Acts (not republished in any Code) : -V of 1838 (Bengal Bonded 
Warehouse), as amended by V of 1854; V of 1867 (Oriental Gas Company), as amended by 
XI of 1867 ; the Presidency Banks Act, 1876 (XI of 1876), infraj Madras Act VI of 106’9 
(Equitable Assurance Society). 

VOL. O, zfi 
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SCHEDULE. 

Enactments ebpealed. 

Statutes. 


No. and year of 
Statute. 

Title. 

Extent of 
repeal. 

Stat. 29 Car. 11. 

An Act for prevention of Fraudn and PerjurioB 

Sections 1, 2, 3, 4 

cap. 3. 


and 17. 

Stat. 11 & 12 

To (ionsolidate and araond tlio law relating to in- 

Section 42. 

Viet., cap, 21. 

Holvent debtors in India. 



Acts. 


. No. and year of 
Aot. 

Title. 

Extent of 
repeal. 

Act XIII of 1840 

An Act for the amondmont of tho law regarding 
factors, by extending to the tendtories of the East 
India Company, in cases governed by English law, 
the nrovlsions of the Statute 4 Ceo. IV, Chap. 83, 
as altered and amended by the Statute 6 Geo, IV, 
chap. 94. 

The whole. 

Act XIV of 1810 

An Act for rendering a written memorandum neces- 
sary to the validity of cert.ain promises and engage" 
ments, by extending to the territories of the East 
India Company, in cfises governed by English law, 
the provisions of the Statute 9 Geo. IV, Cluip. M. 

The whole. 

Act XX of 1844 

An Act to amend the law relating to Advances hand 
ftde.mndo to Agents intrusted with Goods, by ex- 
tending to the territories of the East India 
Company, in cases governed by English law, the 
provisions of the Statute 6 & U Victoria, c. 39, as 
altered by this Act. 

The whole. 

Act XXI of 1848 

An Act for avoiding Wagers .... 

The whole. 

Act V of 188« 

An Act to provide a summary procedure on bills cf 
exchange, and to amend in certain respects the 
Commercial law of British India. 

Sections 9 and 10. 

Act XV of 1866 

An Aot to amend the law of Partnership in Indb . 

The whole. 

Act VIII of 1867 

An Act to amend the law relating to Horse-racing in 
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ACT No. XV op 1872.^ 


[18th July 1872.'] 

An Act to consolidate and amend the law relating to the 
solemnization in India of the marriages of Christians. 

Wheeeas it is expedient to consolidate and amend the law relating Preamble. 


* For the Statement of Objects and ReaBone, «cc Gazette of India, 1871, Pt. V, p. 473; 
for Proceedin^B in Council, «ce ibid, 1870, Supplement, p. 1077; ibid.. 1871, Supplement 
pp. 1426, 1643; ibid, 1872, Supplement, pp. 2o7, 728, 742, 806, 813 and 868. This Act 
IB based on 14 & 16 Viet,, c. 40, and 68 Geo. Ill, c. 84 (both Stiitutes relates to marriages 
in India and are now no longer in force), and Acts V of 1862 and V of ISlK; the last 
two Acts were repealed by this Act. 
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to the solemnization in India of the marriages of persons professing 
the Christian religion; It is hereby enacted as follows: — 


pEELIMlNAET. 


Short titla 
Extent. 


EnactmoulH 

repealed. 


Interprota* 

tioO'clause. 


1 . This Act may be Called the Indian Christian Marriage Act, 1872. 

It 0 x 1 ends to Ihe wliolo of Briiish India, ^ and, so far only as regards 

Christian subjects of Her Majesty, to the territories of Native Princes 
and States in alliance with Her Majesty. 

[C omnienrcmcnt.'] Rep. by the Repealing Aaty 1874 [XVI of 1874). 

2 . The enactments specified in the fifth schedule hereto annexed 
are repealed, but not so as to invalidate any marriage confirmed by, or 
solemnized under, any such enactment. 

And all appointments made, licenses granted, consents given, 
certificates issued, and other things duly done under any such (mactimmt 
sliall be deemed to be respectively made, granted, given, issued and 
done under this Act. 

Por claus(j xxiv of section 11) of 1h(‘ (\)urt'feos A(‘i , 1870,“ tlie follow- VII of 1870. 
ing shall be substituted : — 

“xxiv, Petitions under the Indian Christian Marriage Act, 1872, 
sections 45 and 48.” 

3 . In this Act, unless there is something repugnant in the subject 
or context, — 

“ Church of England ” and “ Anglican ” mean and apply to the 
Church of England as by law established ; 

“ Church of Scotland ” means the Church of Scotland as by law 
established ; 

“Church of Pome” and “Roman Catholic” mean and apply to 
file Church which regards the Pope of Rome as its spiritual head ; 

“Church” includes any chapel or other building generally used 
for public Christian worship; 

“ minor ” means a person who has not completed the age of twenty- 
one years and who is not a wddower or a widow ; 


* Act XV of 1872 has been declared in force in Upper Burma generally (except the 
Shan States) by the Burma Laws Act, 1898 (XIII of 1898), s. 4 (/), and Sch. I, Bur, Code; 
in the Tlill District of Arakan by the Arakan Hill District Laws Regulation, 1874 (IX of 
1874), B. 3, ibid; in British Baluchistan by the Baluchistan Laws Regulation, 1890 (I of 
18^), B. 3, Bill. Cole; and in the Sontluil Parganas by the Sonthal Porganns Settlement 
Regulation (HI of 1872), as amended by the Sonthal Parganas Justice and Laws Regula- 
tion, 1899 (111 of 1899), Bon. Code; also by notification under b. 3 of the Scheduled 
Districts Act, 1874 (XIV of 1874), ivfra. in the following Scheduled DiptrietB. namely : — 
the Districts of Hazaribagh, Lohardaga and Manbhum, and Pargana Dhalbhum and the 
Kolhan in the District of Singbhura [see Gazette of India. 1881, Ft. I, p. 504J; and the 
North-Western Provinces Tarai ibid, 1876, Pt, I, p. 505]. 

The District of Lohardaga, now called the Ranchi District ' (bbc Calcutta Gazette, 
1899, Pt. I, p. 44), included at this time the Palamau District, which was separated in 
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“ Native State ” means the territories of any Native Prince or State 
in alliance with Her Majesty; 

the expression “ Christians means persons professing the Christian 
religion ; 

and the expression “Native Christians” includes the Christian 
descendants of Natives of India converted to Christianity, as well as 
such converts : 

^[“ Itegistrur General of Births, Deaths and Marriages” means a 
ll(*gistrar General of Births, ])eaths and Marriages appointed under 
the Births, Deaths and Marriages Registration Act, 188G.] 


PART I. 

The Iversons ry whom ^Iaiuii.hjes may ue .soia:mmzed. 

4. Every niariiagc between persons, one or both of whom is ^[or 
are] a (liristian or Clirisiiaiis, sJiall be solemnizcnl in accordance with 
the provisions of the next following section; and any such marriage 
solemnized othmwise than in accordance with such provisions shall be 
void. 

5. Marriages may be solemnized in India — 

(1) by any person who has received episcopal ordination, pro- 
vided that the marriage be solemnized according to the 
rules, rites, ceremonies and customs of the Church of 
which he is a Minister; 

by any (Clergyman of the Church of Scotland, provided that 
such marriage be solemnized according to the rules, rites, 
ceremonies and customs of the Church of Scotland; 

(8) by any Minister of religion licensed under this Act to 
solemnize marriages; 

(4) by, or in the presence of, a Marriage Registrar appointed 

under this Act; 

(5) by any person licensed under this Act to grant certificates of 

marriage between Native Christians. 

'* 6. Th(' Local Government,'^ so far as regards the territories under 


^ This paragraph was added by the Births, Deaths and Marriages Begistration Act, 
1886 (VI of 1886), s. 30, cl. (a), General Acts, VoL III. 

“These words were iiiHcrtcd by the Reiiealiiig and Amending Act, 1891 (XII of 1891), 
Sch. II, General Acts, Vol, IV. 

“ This section was substituted for the original s. 6 by the Indian Christian Marriage 
Act (1872) Amondment Act. 1891 (II of 1891), s. 1 (/), General Acts, Vol. IV. 

* For notifications in the North-Western Provinws and Oudh, under the powers con- 
ferred by SB. 6, 7, 9, 62, 82, 83 and 85, see North-Western Provinces and Oudh List of 
Local Bmes and Orders, £d. 1894, p. 42. 
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its administration, and the Governor General in Council, so far as 
regards any Native State, may, by notification in the local official 
Gazette or in the Gazette of India, as the case may be, grant licenses ^ 
to Ministers of Keligion to solemnize marriages% within such territories 
and State, respectively, and may, by a like notification, revoke such 
licenses. 

7. The Local Government may appoint one or more Christians, 
either by name or as holding any office for the time being, to be the 
Marriage llegistrar or Marriage Registrars^ for any district subject 
to its administration. 

Where there are more Marriage Registrars than one in any district, 
the Local Government shall appoint one of them to be the Senior 
Marriage Registrar. 

When there is only one Marrjage Registrar in a district, and such 
Registrar is absent from such district, or ill, or when his office is 
tem])orari]y vacant, the Magistrate of the district shall act as, and be, 
Marriage Registrar thereof during such absence, illness or temporary 
vacancy. 

8. The Governor-General in Council may, by notification in the 
Gazette of India, appoint any Christian, either by name or as holding 
any office for the time being, to be a Marriage Registrar in respect of 
any district or place within the territories of any Native Prince or 
State in alliance with Her Majesty. 

The Governor General in Council may, by like notification, revoke 
any such appointment. 

9. The Local Government® or (so far as regards any Native State) 
the Governor General in Council may grant a license to any Christian, 
either by name or as holding any office for the time being, authorizing 
him to grant certificates of marriage between Native Christians. 

Any such license may be revoked by the authority by which it was 
granted, and every such grant or revocation shall be notified in the 
official Gazette. 


» Ar fo validation of licenses granted under former Acts, see the Indian Christian 
Marriage Act (1872) Amendment Act, 1891 (II of 1891), s. 1 [i) and (5), General Acts, 
Vol IV 

’’ For notifications under the powers conferred by this section in— 

.see Aj. R. & 0. ; 

. see Bom. R. & 0. ,* 

. see Gazette of India, 1892, Pt. II, p. 53 j 
. see Bur. R. M. ; 

. eee C. P. R. & 0. ; 

. see Punj. R. & 0. ; 

of Agra see North-Western Provinces and Ondh List 
of Local Rules and Orders, Ed. 1894, 
p. 42. 

• For instances of such licenses granted in Burma, see Burma Gazette, 1899, Pt. I, 
p. 284. 


Ajmer-Morwara 

(2) Bombay 

(3) British Baluchistan 

(4) Burma . 

(5) Central Provinces 

(6) Punjab 

(7) the United Provinces 

and Oudh. 
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PART II. 

Time and Place at which Marriages may be solemnized. 

10. Every marriage under this Act shall be solemnized between 
the hours of six in the morning and seven in the evening ; 

Provided that nothing in ibis section shall apply to — 

(1) a Clergyman of the Church of England solemnizing a 

marriage under a special license permitting him to do 
so at any hour other than between six in the morning and 
seven in the evening, under the hand and seal of the 
Anglican Bishop of the Diocese or his Commissary, or 

(2) a Clergyman of the Church of Home solemnizing a marriage 

between the hours of seven in the evening and six in the 
morning, when he has received a general or special license 
in that behalf from the Roman Catholic Bishop of the 
Diocese or Vicariate in which such marriage is so solemn- 
ized, or from such person as the same Bishop has author- 
ized to grant such license, ^[or 

(3) a Clergyman of the Church of Scotland solemnizing a 

marriage according to the rules, rites, ceremonies and 
customs of the Church of Scotland], 

11. No Clergyman of the Church of England shall solemnize a 
marriage in any place other than a church ® [where worship is generally 
lield according to the forms of Urn Church of EnglandJ, 

unless there is no '‘[such] church within live miles distance by the 
shortest road from such place, or 

unless he has received a special license authorizing him to do so 
under the hand and seal of the Anglican Bishop of the Diocese or his 
Commissary. 

For such special license, the Registrar of the Diocese may charge 
such additional fee as the said Bishop from time to time authorizes. 


* This portion wob added by the Indian Christinn Marriapto Act (1872) Amendment 
Act, 1891 (II of 1891), 8. 2, General Acte, Vol. IV. 

■ These words were added by the Indian Christian Marriage Act (1872) Amendment 
Act, 1891 (II of 1891), s. 3, ihul. 

• The word “ each ” was inserted by the Indian Christian Marriage Act (1872) Amend, 

meat Act, 1891 (II of 1891), b, 3, ibid, ^ ^ 
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PAET III. 

Marriages solemnized by Ministers of Religion licensed 
DNDER THIS AcT. 

12. Whenever u marriage is intended to be solemnized by a Minister 
of Religion licensed to solemnize marriages under this Act. — 

OIK' of the persons intending marriage sliall give notice in writing, 
according to the form contained in the first schedule hereto annexed, 
or to the like effect, to the Minister of llcligion whom he or she desires 
to solemnize the marriage, and shall state therein — 

(fl) the name and surname, and the profession or condition, of 
each of the persons intending marriage, 

[h) the dwelling-place of edch of them, 

(c) the time during which each has dwelt there, and 

(d) the church or private dwelling in which the marriage is to 

be solemnized : 

Provided that, if either of such persons has dwelt in the place 
mentioned in the notice during more than one month, it may be stated 
th(‘r(‘in fhat he or she has dwelt there one month and upwards. 

13. If the persons intending niarriuge desire it fo he solemnized in 
a particular church, and if the Minister of Religion to whom such 
notice has been delivered be entitled to officiate therein, he shall cause 
the n()fi(;e to be affixed in some conspicuous part of such church. 

Rut if he is not entitled to officiate as a Minister in such church, 
he shall, at his option, either return the notice to the person who 
delivered it to him, or deliver it to some other Minister entitled to 
officiate therein, who sliall thereupon cause the notice to be affixed as 
aforesaid. 

14. If it be intended that the marriage shall be solemnized in a 
private dwelling, the Minister of Religion, on receiving the notice 
prescribed in section 12, shall forward it to the Marriage Registrar of 
the district, who shall affix the same to some conspicuous place in his 
own office. 

15. When one of the persons intending marriage is a minor, every 
Minister receiving such notice shall, unless within twenty-four hours 
after its receipt he returns the same under the provisions of section 13, 
send by the post or otherwise a copy of such notice to the Marriage 
Registrar of the district, or, if there be more than one Registrar of 
such district, to the Senior Marriage Registrar. 

10. The Marriage Registrar or Senior Marriage Registrar, as the 
case may be, on receiving any such notice, shall affiaf it to some CQnepi* 
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cuous place in liis own office, and the latter shall further cause a copy of 
the said notice to be sent to each of the other Marriage Registrars in th^ 
same district, who shall likewise publish the same in the manner 
above dir(‘cted. 

17 . Any Minister of Religion consenting or intending to solemnize 
any such marriage as aforesaiil, sliall, on being r(‘(piired so to do by or 
on behalf of the person by whom the notice was given, and upon one 
of the persons intending marriage making the declaration hereinafter 
required, issue under his hand a certificate of such notice having been 
given and of such declaration having been made : 

Provided — 

(1) that no such certificate shall be issued until the expiration of 

four days after the date of the receipt of the notice by 
such Minister; 

(2) that no lawful impediment be shown to his satisfaction why 

such certificate should not issue; and 
(8) that the issue of such certificate has not been forbidden, in 
manner hereinafter mentioned, by any person authorized 
in that behalf. 

18 . The certificate mentioned in section 17 shall not be issued until 
one of the persons intending marriage has appeared personally before 
the Minister and made a solemn declaration— 

(a) that he or she believes ■'hat there is not any impediment of 
kindred or affinity or other lawful hindrance to the said 
marriage, 

and, when either or both of the parties is or arc a minor or minors, 
(h) that the consent or consents required by law has or have 
been obtained thereto, or that there is no person resident 
in India having authority to give such consent, as the case 
may be. 

19 . The father, if living, of any minor, or, if the father be dead, the 
guardian of the person of such minor, and, in case there be no such 
guardian, then the mother of such minor, may give consent to the 
minor’s marriage, 

and such consent is hereby required for the same marriage, unless 
no person authorized to give such consent be resident in India. 

20 . Every person whose consent to a marriage is required under 
section 19 is hereby authorized to prohibit the issue of the certificate 
by any Minister, at any time before the issue of the same, by notice in 
writing to such Minister, subscribed by the person so authorized with 
bis 01 * her name and place of ^bode and position with respect to either 
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of the persona intending marriage, by reason of which he or she ie 
so authorized as aforesaid. 

21. If any such notice be received by such Minister, he shall not 
issue his certificate and shall not solemnize the said marriage until 
he bus examined into the matter of the said prohibition, and is satis- 
fied that the person prohibiting the marriage has no lawful authority 
for such prohibition, 

or until the said notice is withdrawn by the person who gave it. 

22. When either of the persons intending marriage is a minor, and 
the Minister is not satisfied that the consent of the person whose consent 
to such marriage is required by section 19 has been obtained, such 
Minister shall not issue such certificate until the expiration of fourteen 
days after the receipt by him oi the notice of marriage. 

23. When any Native Christian about to be married takes a notice 
of marriage to a Minister of Religion, or applies for a certificate from 
such Minister under section 17, such Minister shall, before issuing 
the certificate, ascertain whether such Native Christian is cognizant 
of the purport and effect of the said notice or certificate, as the case 
may be, and, if not, shall translate or cause to be translated the notice 
or certificate to such Native Christian into some language which he 
understands. 

24. The certificate to be issued by sucb Minister shall be in the 
form contained in the second schedule hereto annexed, or to the like 
efi'ect. 

25. After the issue of the certificate by the Minister, marriage may 
bo solemnized between the persons therein described according to such 
form or (ieroniony as ilic Minister thinks fit to ado])t : 

Provided that the marriage be solemnized in the presence of at 
least two witnesses besides the Minister. 

26. Whenever a marriage is not solemnized within two months 
after the date of the certificate issued by such Minister as aforesaid, 
such certificate and all proceedings (if any) thereon shall be void, 

and no person shall proceed to solemnize the said marriage until 
new notice has been given and a certificate thereof issued in manner 
aforesaid. 


PART IV. 

Registration of Marriages solemnized by Ministers of Religion. 
27. All marriages hereafter solemnized in India between persons 
one or both of whom professes or profess the Christian religion, except 



■ i. »i 4 ;l;,'x,mk.,''’ 
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marriages solemnized under Part V or Part VI of this Act, shall 
registered ^ in manner hereinafter prescribed. 

28. Every Clergyman of the Church of England shall keep a register Regigtratlon 
of marriages and shall register therein, according to the tabular form 
set forth in the third schedule hereto annexed, every marriage which by clergy, 
he solemnizes under this Act. Church of 

England. 
Quarterly 
returns to< 
Archdea. 
conry. 


29. Every Clergyman of the Church of England shall send four 
times in every year returns in duplicate, authenticated by his signature, 
of the entries in the register of marriages solemnized at any place where 
he has any spiritual charge, to the Eegistrar of the Archdeaconry to 
which he is subject, or within the limits of which such place is situate. 

Such quarterly returns shall contain all the entries of marriages 
contained in the said register from the first day of January to the thirty- 
first day of March, from the first day of April to the thirtieth day of 
June, from the first day of July to the thirtieth day of September, 
and from the first day of October to the thirty-first day of December, 
of each year respectively, and shall be sent by such Clergyman within 
two weeks from the expiration of each of the quarters above specified. 

The said Eegistrar upon receiving the said returns shall send one 
copy thereof to the ^[Eegistrar General of Births, Deaths and 
Marriages]. 

30. Every marriage solemnized by a Clergyman of the Church of 
Eojne shall be registered by the person and according to the form 
directed in that behalf by the Eoman Catholic Bishop of the Diocese 
or Vicariate in which such marriage is solemnized, 

and such person shall forward quarterly to the ^[Registrar General 
of Births, Deaths and Marriages] returns of the entries of all marriages 
registered by him during the three months next preceding. 

81. Every Clergyman of the Church of Scotland shall keep a register 
of marriages, 

and shall register therein, according to the tabular form set forth 
in the third schedule hereto annexed, every marriage which he 
solemnizes under this Act, 

and shall forward quarterly lo the ^[Regisfrar General of Births, 
Deaths and Marriages], through the Senior Chaplain of the Church of 
Scotland, returns, similar to those prescribed in section 29, of all such 
marriages. 
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‘As to the establishment of general registry offices of births, deaths and marriages, 
see the Births Deaths and Marriages Registration Act, 1886 (VI of 1886), Ch. II, General 
Acts, Vol. 111. 

• These words were substituted for the words *' Secretary to the Local Government, ’* 
by the Births, Deaths and Marriages Registration Act, 1886 (VI of 1886), s. 30, cl. (&). 
General Acts, Vol. III. 
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32. Every marriage solemnized by any person who has received 
episcopal ordination, but who is not a Clergyman of tbe Church of 
England, or of tbe Church of Rome, or by any Minister of Religion 
licensed under this Act to solemnize marriages, shall, immediately 
after the solemnization thereof, be registered in duplicate by the person 
solemnizing the same ; (that is to say) in a marriage-register-book to be 
kept by him for that purpose, according to the form contained in tbe 
fourth schedule hereto annexed, and also in a certiheate attached to 
the marriage-register-book as a counterfoil. 

33. The entry of such marriage in both the certificate and marriage- 
register-hook shall be signed by the person solemnizing the marriage, 
and also by the persons married, and shall he attested by two credible 
witnesses, other than the person solemnizing the marriage, present at 
its solemnization. 

Every such entry shall he made in order from the beginning to the 
end of the book, and the number of the certificate shall correspond with 
that of the entry in the marriage-register-hook. 

84. The person solemnizing the marriage shall forthwith separate 
the certificate from the marriage-register-book and send it, within one 
month from the lime of the solemnization, to the Marriage Registrar 
of the district in which the marriage was solemnized, or, if there be 
more Marriage Registrars than one, to the Senior Marriage Registrar, 

who shall cause such certificate to be copied into a hook to he 
kept by him for that purpose, 

and shall send all the certificates which ho has received during the 
month, with such number and signature or initials added thereto as are 
hereinafter required, to the ^[Registrar General of Births, Deaths 
and MarriagesJ. 

35. Such copies shall he entered in order from the beginning to 
the end of the said hook, and shall hear both the number of the certificate 
as copied, and also a number to he entered by the Marriage. Registrar, 
indicating the number of the entry of the said copy in the said book, 
according to the order in which he receives each certificate. 

36. The Marriage Registrar shall also add such last-mentioned 
number of the entry of the copy in the book to tbe certificate, with his 
signature or initials, and shall, at the end of every month, send the 
same to the ^[Registrar Qeneral of Births, Deaths and Marriages]. 

37. When any marriage between Native Christians is solemnized 
under Part I or Fart III of this Act, the person solemnizing the 
same shall, instead of proceeding in the manner provided by sections 


'Stt footnote under s. 30, supra. 
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Part V.-‘ Marriages solemnized bg^ or in the presence of a Marnage 
liegislrar .) 

28 to 36, botli inclusive, register the maSrriage in a separate registef- 
■hook, and shall keep it safely until it is filled, or, if he leave the district cuBtoJy «nd 
in which he solemnized the marriage before the said book is filled, 
shall make over the same to the person succeeding to his duties in the ^ ^ 

^aid district. 

Whoever has the control of the book at the time when it is filled shall 
.fiend it to the Marriage Itegistrar of the district, or, if there be more 
Marriage Registrars than one, to the Senior Marriage Registrar, who 
fihall send it to the ^[Registrar General of Births, Deaths and 
Marriages,] to be kept by him w'ith the records of his office. 


PART V. 

MaHRI.UJKS SOT.EMMZKI) IIY, OR 3N TJJE PRESENCE OP, A MaRRIAGE 
Registrar. 

38. When a marriage is intended to be solemnized by, or in the 
presence of, a Marriage Registrar, one of the parties to such marriage 
fihall give notice in writing, in the form contained in the first scbe.inle 
hereto annexed, or to the like effect, to any Marriage Registrar of the 
District within which the parties have dwelt ; 

or, if the parties dwell in different districts, shall give the like 
notice to a Marriage Registrar of each district, 

and shall state therein the name and surname, and the profession 
•or condition, of each of the parties intending marriage, the dwelling- 
place of each of them, the time during which each has dwelt therein, 
.and the place at which the marriage is to be solemnized : 

Provided that, if either party has dwelt in the place stated in the 
notice for more than one month, it may be stated therein that he or 
fihe has dwelt there one month and upwards. 

39. Every Marriage Registrar shall, on receiving any such notice, 
oause a copy thereof to be affixed in some conspicuous place in his office. 

When one of the parties intending marriage is a minor, every 
Marriage Registrar shall, within twenty-four hours after the receipt by 
liim of the notice of such marriage, send, by post or otherwise, a copy 
of such notice to each of the other Marriage Registrars (if any) in the 
•same district, who shall likewise affix the copy in some conspicuous 
place in his own office. 

, 40. The Marriage Registrai* shall file all such notices and keep them 

with the records of his office, 

^See footnote under s. 30, supra. 
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Registrar.) 

and shall also forthwith enter a true copy of all such notices in a 
book to be furnished to him for that purpose by the Local Government, 
and to be called the “ Marriage Notice Book 

and the Marriage Notice Book shall be open at all reasonable times, 
without fee, to all persons desirous of inspecting the same. 

41. If the party by whom the notice was given requests the Marriage 
Registrar to issue the certificate next hereinafter mentioned, and if 
one of the parties intending marriage has made oath as hereinafter re- 
quired, the Marriage Registrar shall issue under his hand a certificate of 
such notice having been given and of such oath having been made : 

Provided — 

that no lawful impediment be shown to his satisfaction why such- 
certificate should not issue; 

that the issue of such certificate has not been forbidden, in manner 
hereinafter mentioned, by any person authorized in that behalf by this 
Act; 

that four days after the receipt of the notice have expired; and 
further, 

that where, by such oath, it appears that one of the parties intending 
marriage is a minor, fourteen days after the entry of such notice have 
expired. 

42. The certificate mentioned in section 41 shall not be issued by 
any Marriage Registrar, until one of the parties intending marriage- 
appears personally before such Marriage Registrar, and makes oath ^ — 

(a) that he or she believes that there is not any impediment of 

kindred or affinity, or other lawful hindrance, to the said' 
marriage, and 

(b) that both the parties have, or (where they have dwelt in the 

districts of different Marriage Registrars) that the party 
making such oath has, had their, his or her usual place* 
of abode within the district of such Marriage Registrar, 
and, where either or each of the parties is a minor, — 

(c) that the consent or consents to such marriage required by 

law has or have been obtained thereto, or that there is no- 
person resident in India authorized to give such consent, 
as the case may be. 

43. When one of the parties intending marriage is a minor, and 
both such parties are at the time resident in any of the towns of Calcutta, 
Madras and Bombay, and are desirous of being married in less than 

to meaning of *'oath’' see the General Clauees Act, 1897 (X of 1897), s. 3; cL 
(5^) and i. 4, General Acts, Yol. lY. 
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fourteen days after the entry of such notice as aforesaid, they may 
.apply by petition to a Judge of the High Court, for an order upon^ 
the Marriage Registrar to whom the notice of marriage has been given, 
‘directing him to issue his certificate before the expiration of the said 
fourteen days required by section 41. 

And, on sufficient cause being shown, the said Judge may, in hit 
•discretion, make an order upon such Marriage Registrar, directing him 
•to issue his certificate at any time to be mentioned in the said order 
•before the expiration of the fourteen days so required. 

And the said Marriage Registrar, on receipt of the said order, 
‘Shall issue his certificate in accordance therewith. 

44. The provisions of section 19 apply to every marriage under this 
Part, either of the parties to which is a minor ; 

and any person whose consent to such marriage would be required 
thereunder may enter a protest against the issue of the Marriage 
Registrar’s certificate, by writing, at any time before the issue of such 
certificate, the word “ forbidden ” opposite to the entry of the notice 
•of such intended marriage in the Marriage Notice Book, and by subscrib- 
ing thereto his or her name and place of abode, and his or her position 
with respect to either of the parties, by reason of which he or she is 
so authorized. 

When such protest has been entered, no certificate shall issue until 
the Marriage Registrar has examined into the matter of the protest, 
and is satisfied that it ought not to obstruct the issue of the certificate 
for the said marriage, or until the protest be withdrawn by the person 
who entered it. 

45. If any person whose consent is necessary to any marriage under 
ihis Part is of unsound mind, 

or if any such person (other than the father) without just cause 
withholds his consent to the marriage, 

the parties intending marriage may apply by petition, where the 
person whose consent is necessary is resident within any of the towns 
•of Calcutta, Madras and Bombay, to a Judge of the High Court, or if 
he is not resident within any of the said towns, then to the District 
-Judge : 

And the said Judge of the High Court, or District Judge, as the 
•case may be, may examine the allegations of the petition in a summary 
way : 

and, if upon examination such marriage appears proper, such 
Judge of the High Court or District Judge, as the case may be, shall 
•declare the marriage to be a proper marriage. 
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Such declaration shall he as oft'cctual as if the person whose consent 
was needed had consented to the marriage; 

and, if he has forbidden the issue of the Marriage. Begistrar’s 
certificate, such certificate shall be issued and the like proceedings may 
be had under this Part in relation to the marriage as if the issue of 
such certificate had not been forbidden. 

40. Whenever a Marriage Registrar refuses to issue a certificate- 
under this Part, either of the parties intending marriage may apply 
by petition, whore the district of such Registrar is within any of the 
towns of Calcutta, Madras and Bombay, to a Judge of the High Court,, 
or if such district is not within any of the said towms, then to the 
District Judge. 

The said Judge of the High Court, or District Judge, as the case 
may be, may examine the allegations of the petition in a summary 
way, and shall decide thereon. 

The decision of such Judge of the High Court or District Judge, 
as the case may be, shall be final, and the Marriage Registrar to whom, 
the application for the issue of u certificate was originally made shall 
proceed in accordance therewith. 

47. Whenever a Marriage Registrar resident in any Native State- 
refuses to issue his cetrificate, either of the parties intending marriage- 
may apply by petition to the Governor General in Council, who shall 
decide thereon. 

Such decision shall be final, and the Marriage Registrar to whom 
the application was originally made shall proceed in accordance there- 
with. 

48. Whenever a Marriage Registrar, acting under the provisions of 
section 44, is not satisfied that the person forbidding the issue of the- 
certificate is authorized by law so to do, the said Marriage Registrar 
shall apply by petition, where his district is within any of the towna 
of Calcutta, Madras and Bombay, to a Judge of the High Court, or, 
if such district be not within any of the said towns, then to the District 
Judge. 

The said petition shall state all the circumstances of the case, and' 
pray for the order and direction of the Court concerning the same, 

and the said Judge of the High Court or District Judge, as the case- 
may be, shall examine into the allegations of the petition and the cir- 
cumstances of the case ; 

and if, upon such examination, it appears that the person forbidding^ 
the issue of such certificate is not authorized by law so to do, such 
Judge of the High Court or District Judge, as the case may be, shall’ 
declare that the person forbidding the issue of such certificate is not» 
authorized as aforesaid, 
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and thereupon such certificate shall be issued, and the like proceed- 
ings may be had in relation to such marriage as if the issue had not^ 
been forbidden. 

Whenever a Marriage Registrar appointed under section 8 to act 
within any Native State is not satisfied that the person forbidding the 
issue of the certificate is authorized by law so to do,- the said Marriage 
Registrar shall send a statement of all the circumstances of the case, 
together with all documents relating thereto, to the Governor General 
in Council. 

If it appears to the Governor General in Council that the person 
forbidding the issue of sucdi certificate is not authorized by law so to 
do, the Governor General in Council shall declare that the person 
forbidding the issue of such certificate is not authorized as aforesaid, 

and thereupon such certificate shall be issued, and the like proceed- 
ings may be had in relation to such marriage, as if the issue of the 
certificate had not been forbidden. 

49. Every person entering a protest with the Marriage Registrar, 
under this Part, against the issue of any certificate, on grounds which 
such Marriage Registrar, under section 44, or a Judge of the High 
Court or the District Judge, under section 45 or 46, declares to be 
frivolous and such as ought not to obstruct the issue of the certificate, 
shall be liable for the costs of all proceedings in relation thereto and 
for damages, to be recovered by suit by the person against whose 
marriage such protest was entered. 

50. The certificate to be issued by the Marriage Registrar under the 
provisions of section 41 shall be in the form contained in the second 
schedule to this Act annexed or to the like effect, 

and the Local Government shall furnish to every Marriage Registrar 
a sutiicient number of forms of certificate. 

51. After the issue of the certificate of the Marriage Registrar, 

or, where notice is required to be given under this Act to the 

Marriage Registrars for different districts, after the issue of the 
certificates of the Marriage Registrars for such districts, 

marriage may, if there be no lawful impediment to the marriage of 
the parties described in such certificate or certificates, be solemnized 
between them, according to such form and ceremony as they think fit 
to adopt. 

But every such marriage shall be solemnized in the presence of some 
Marriage, Registrar (to whom shall be delivered such certificate or 
certificates as aforesaid), and of two or more credible witnesses besides 
the Marriage Registrar. 
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And in some part of the ceremony each of the parties shall declare 
as follows, or to the like effect : — 

“ I do solemnly declare that I know not of any lawful impediment 
why I, A. B., may not be joined in matrimony to G. D.” 

And each of the parties shall say to the other as follows or to the 
like effect : — ‘‘ I call upon these persons here present to witness that I, 
A. B., do take thee, C. !)., to be my lawful wedded wife [or husband'].” 

52. Whenever a marriage is not solemnized within two months after 
the copy of the notice has been entered by the Marriage Registrar, as 
required by section 40, the notice and the certificate, if any, issued 
thereupon, and all other proceedings thereupon, shall be void; 

and no person shall proceed to solemnize the marriage, nor shall 
any Marriage llegistrar enter the same, until new notice has been 
given, and entry made, and certificate thereof given, at the time and in 
the manner aforesaid. 

53. A Marriage Registrar before whom any marriage is solemnized 
under this Part may ask of the persons to be married the several 
particulars required to be registered touching such marriage. 

54. After the solemnization of any marriage under this Part, the 
Marriage Registrar present at such solemnization shall forthwith register 
the marriage in duplicate; that is to say, in a marriage-register-book, 
according to the form of the fourth schedule hereto annexed, and also 
in a cert-ificate attached to the marriage-register-book as a counterfoil. 

The entry of such marriage in both the certificate and the marriage- 
register-book shall be signed by the person by or before whom the 
marriage has been solemnized, if there be any such person, and by 
the Marriage Registrar present at such marriage, whether or not it is 
solemnized by him, and also by the parties married, and attested by two 
credible witnesses other than the Marriage Registrar and person 
solemnizing the marriage. 

Every such entry shall be made in order from the beginning to the 
end of the book, and the number of the certificate shall correspond 
with that of the entry in the marriage-register-book. 

55. The Marriage Registrar shall forthwith separate the certificate 
from the marriage-register-book and send it, at the end of every month, 
to the ^[Registrar General of Births, Deaths and Marriages]. 

The Marriage Registrar shall keep safely the said register-book until 
it is filled, and shall then send it to the ^[Registrar General of Births, 
Deaths and Marriages], to be kept by him with the records of his oflBce. 


’ These words wore substituted for the words “ Secretary to the Local Government," 
by the Births, Deaths and Marriages Registration Act, 1886 (VI of 1886), s. 30, cl. lb). 
General Acts, Vol. III. 
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56. The Marriage Registrars in Native States shall send the certi- 
ificates mentioned in section 54 to such officers as the Governor General . 
4 n Council from time to time, by notification in the Gazette of India, 
•appoints in this behalf.^ 

57. When any Native Christian about to be married gives a notice 
-of marriage, or applies for a certificate from a Marriage Registrar, 
'■such Marriage Registrar shall ascertain whether the said Native 
Ohristian understands the English language, and, if he does not, the 
Marriage Registrar shall translate, or cause to be translated, such notice 
-or certificate, or both of them, as the case may be, to such Native 
Christian into a language which he understands; 

or the Marriage Registrar shall otherwise ascertain whether the 
Native Christian is cognizant of the purport and effect of the said 
^notice and certificate. 

58. When any Native Christian is married under the provisions of 
this Part, the person solemnizing the marriage shall ascertain whether 
such Native Christian understands the English language, and, if he 
'does not, the person solemnizing the marriage shall, at the time of the 
-solemnization, translate, or cause to be translated, to such Native 

Christian, into a language which he understands, the declarations made 
at such marriage in accordance with the provisions of this Act. 

59. The registration of marriages between Native Christians under 
-this Part shall be made in conformity with the rules laid down in 
csection 37 (so far as they are applicable), and not otherwise. 


PART VI.* 

Maeeiage of Native Cheistians. 

60. Every marriage between Native Christians applying for a 
■certificate shall, without the preliminary notice required under Part III, 


‘(7/. 8. 24 (j?) of the Birtlis, Deaths and Marriagos Eegistration Act, 1886 (VI of 
1886), General Acts, Vol. III. 

The CommiBBionor of Ajmer- Merwara has been appointed under this section for the 
Bajputana States, sec Aj. It. & O. ; the Agent, Governor General, Central India Agency, 
for States in Central India, set Brit. Enact. N. S. (C. I.), Ed. 1899, p. 45; the Registrar 
»^neral of Births, Deaths and Marriages, Madras, for the Mysore Si/ate, see ibid (Mad. 
and My.), p- 47; the First Assistant to the Resident for the Hyderabad State, see ibid 
(Hyd.), p. 26. 

•As to validation of past marriages solemnized under Part VI between persons of 
whom one only was a Native Christian, and penalty for solemnizing such marriages under 
Part VI in future, see the Marriages Validation Act, 1892 (II of 1892), General Acts, 
Vol. IV. 
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be certified under this Part, if tbe following conditions be fulfilled, and 
not otherwise : — 

(1) the age of the man intending to be married shall exceed 

sixteen years, and the age of the woman intending to be 
married shall exceed thirteen years: 

(2) neither of the persons -intending to be married shall have a 

wife or husband still living ; 

(3) in the presence of a person licensed under section 9, and of 

at least two credible witnesses other than such person; 
each of the parties shall say to the other — 

“ 1 call upon these persons here present to witness that I, 
A. B., in the presence of Almighty God, and in the- 
name of our Lord Jesus Christ, do take thee, C. 1).^ 
to be my lawful wedded wife \or hushand\” or wordfr- 
to the like effect,: 

Provided that no marriage shall be certified under this Part when 
either of the parties intending to be married has not completed his or 
her eighteeiitli year, unless such consent as is mentioned in section 19 
has been given to the intended marriage, or unless it appears that there 
is no j)erson living authorized to give such consent. 

61. When, in resi)ect to any marriage solemnized under this Part,, 
the conditions prescribed in section GO have been fulfilled, the person 
licensed as aforesaid, in whoso presence the said declaration has beem 
made, shall, on the application of either of the parties to such marriage, 
and on the payment of a fee of four annas, grant a certificate of the 
marriage. 

The certificate shall be signed by sucli licensed j)erson, and shall' 
bo received in any suit touching the validity of such marriage as con- 
clusive proof of its having been performed. 

^62. (7) Every person licensed under section 9 shall keep in Eng- 
lish, or in the vernacular language in ordinary use in the district or' 
State in which the marriage was solemnized, and in such form as the 
Local Government by w'hich he was licensed may from time to time 
prescribe,® a register-book of all marriages solemnized under this Part 

‘ This section was suhstitutod for the original s, 62 (relating lo the keeping and form 
of the register-book) bv the Indian Christian' Marriage A<‘t (1872) Amendment Act, 1891ii 
(II of 1891). 8. 4, General Acts. Vol. IV. 

* For notifications issued under the powers conferred by this section in — 

(1) Ass^am, see. Assam Gn/rettc, 1901, Pt. II, p, 397; 

(2) Bengal, set Ben. R. & 0. ; 

(3) Burma, see Bur. R. M. ; 

(4) the Central I'rovinces. see C. P. R. & 0. ; 

(5) Punmb, see Punj. R. & 0. ; 

(6) the TTnited Provinces of Agra and Oudh. see North-Western Provinces and’ 

Oudh TAst of Local Rules and Orders, Ed. 1894, p. 42. 

For notifications in the United Pro\nnce8 of Agra and Oudh. under the powers con- 
ferred by BS. 62, 6. 7, 9, 82, 85 and 85, «ee North-Western Provinces and Oudh List of 
Local Rules and Orders, £d. 1894, p. 42. 



VI of 1886. 


1872 : Act XVj Chmtian Mattiage. 368 

(Fart VL — Marriage oj Native Christians. Fart FIL — Fenaliies) 

in his presence, and shall deposit in the office of the Registrar General 
of Births, Deaths and Marriages for the territories under the adminis- 
tration of the said Local Government, in such form and at such in-, 
tervals as that Government may prescribe, true and duly authenticated 
extracts from his register-book of all entries made therein since the last 
of those intervals. 

(2) Where the person keeping the register-book was licensed as re- 
gards a Native State by the Governor General in Council, references 
in sub-section (/) to the Local Government therein mentioned shall be 
read as references to the Local Government to whose Registrar General 
of Births, Deaths and Marriages certified copies of entries in registers 
of births and deaths are for the time being required to be sent under 
section 24, sub-section (2), of the Births, Deaths and Marriages Regis- 
tration Act, 1886.^ 

63. Every person licensed under this Act to grant certificates of 
marriage, and keeping a marriage-register-book under section 62, shall, 
at all reasonable times, allow search to be made in such book, and shall, 
on payment of the proper fee, give a copy, certified under his hand, 
of an entry therein. 

64. The provisions of sections G2 and 68, as to the form of the 
register-book, depositing extracts therefrom, allowing searches thereof, 
and giving copies of the entries therein, shall, mutatis mutandis, apply 
to the books kept under section 37. 


65. This Part of this Act, except so much of sections 62 and 63 as 
are referred to in section 64, shall not apply to marriages between 
Roman Catholics. But nothing herein contained shall invalidate any 
marriage celebratcxl between Roman Catholics under the provisions of 
Part V of Act No. XXV of 1864,* previous to the twenty-third day of 
Eebruary, 1865. 


PART VII. 

Pen.vlties. 

® 66. Whoever, for the purpose of procuring a marriage or license 
of marriage, intentionally, — 

(a) where an oath or declaration is required by this Act, or 
by any rule or custom of a Church according to the rites 

* General Acts, Vol. III. 

• Act XXV of 1864 was repealed bv Act V of 1865. which was repealed by this Act. 

‘ This section was substituted for the original s. 66 by the Indian Christian Marriage 
Act (1872) Amendment Act, 1891 (II of 1891), s. 6, General Acts, Vol. IV. 
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and ceremonies of which a marriage is intended to he 
solemnized, such Church being the Church of England or 
of Scotland or of Home, makes a false oath or declaration, 
or, 

(?>) where a notice or certificate is required by this Act, signs 
a false notice or certificate, 

shall be deemed to have committed the offence punishable under 
section 193 of the Indian Penal Code ^ with imprisonment of either 
description for a term which may extend to three years and, at the 
discretion of the Court, with fine. 

67. Whoever forbids the issue, by a Marriage Ilogistrar, of a certi- 
ficate, by falsely representing himself to be a person whoso consent 
to the marriage is required by law, knowing or believing such repre- 
sentation to be false, or not having reason to believe it to be true, shall 
be deemed guilty of the offence described in section 205 of the Indian 
Penal Code.^ 

“ 68. Whoever, not being authorized by section 5 of this Act to 
solemnize marriages, solemnizes or professes to solemnize in the absence 
of a Marriage Registrar of the district in which the ceremony takes 
place, a marriage between })ersons one or both of whom is or are a 
Christian or Christians, shall be punished with imprisonment which’ 
may extend to ten years, or (in lieu of a sentence of imprisonment for 
seven years or upwards) with transportation for a term of not less than 
seven years, and not exceeding ten years, 

or, if the offender is an European or American, with penal servi- 
tude according to the provisions of Act XXIV of 1855 ^ {to substitute 
penal servitude for the punishment of transportation in respect of Euro^ 
pean and American convicts * * •)®, 

and shall also be liable to fine. 

69. Whoever knowingly and wilfully solemnizes a marriage be- 
tween ])ersonR one or both of whom is or are a Christian or Christians, 
at any time other than between the hours of six in the morning and 
seven in the evening, or in the absence of at least two credible witnesses 
other than the person solemnizing the marriage, shall be punished with 
imprisonment for a term which may extend to three years, and shall 
also be liable to fine. 


' General Acts, Vol. I. 

” This section was substituted for the original s. 68 by Act II of 1891, s. 6, General 
Acts, Vol. IV. 

*The words “and to amend the law relating to the removal of such convicts" were 
repealed by the Repealing and Amending Act, 1801 (XII of 1891), General Acts, Vol. IV. 
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This section does not apply to marriages sole;mnized under special 
licenses granted by the Anglican Bishop of the Diocese or by his Com- golemuUsed 
missary, nor to marriages performed between the hours of seven in the 
evening and six in the morning by a Clergyman of the Church of Rome, 
when he has received the general or special license in that behalf men- 
tioned in section 10. 

^[Nor does this section apply to marriages solemnized by a Clergy- 
man of the Church of Scotland according to the rules, rites, ceremonies 
and customs of the Chujch of Scotland.] 

70. Any Minister of Religion licensed to solemnize marriages un- Solonmking,. 
der this Act, who, without a notice in writing, or, when one of the par- 

ties to the marriage is a minor, and the required consent of the parents within four- 
or guardians to such marriage has not been obtained, within fourteen 
days after the receipt by him of notice of such marriage, knowingly marriage 
and wilfully solemnizes a marriage under Part III, shall be punished Jinoj, 
with imprisonment for a terra which may extend to three years, and 
shall also be liable to fine. 

71. A Marriage Registrar under this Act, who commits any of the Issuing certi. 

following offences: — marrying 

(1) knowingly and wilfully issues any certificate for marriage, JjcJJionSr^ 
or solemnizes any itiarriage, without publishing the notice notice; 
of such marriage as directed by this Act ; 

*(2) after the expiration of two months after the copy of the marrying 
notice has been entered as required by section 40 in respect 
of any marriage, solemnizes such marriage; 

(3) solemnizes, without any order of a competent Court author- aolemnizing 

izing him to do so, any marriage, when one of the parties wit^minor 
is a minor, before the expiration of fourteen days after the 
receipt of the notice of such marriage, or without sending, without 
by the post or otherwise, a copy of such notice to the 
Senior Marriage Registrar of the district if there be more without 
Marriage Registrars of the district than one, and if he 
himself be not the Senior Marriage Registrar; 

(4) issues any certificate the issue of which has been prohibited, issuing oertb 

as in this Act provided, by any person authorized to pro- 

hibit the issue thereof, prohibitiottr 

shall be punished with imprisonment for a term which may extend 
to five years, and shall also be liable to fine. 


‘This paragraph was added by s. 7 of the Indian Christian Alarriage Act (1872) 
Amendment Act, 1891 (II of 1891], General Acts, Vol. IV. 

■ This clause was substituted tor the original cl. {2) by Act II of 1891, s. 8 (7), ibid. 
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72. Any Marriage llegistrar knowingly and wilfully issuing any cer- 
tificate for marriage after tke expiration of ^[two montlis] after tli© 
notice bas been entered by him as aforesaid, 

or knowingly and wilfully issuing, w’itbout the order of a competent 
Court autlioriziug him so to do, any certificate for marriage, where one 
of the j)arties intending marriage is a minor, before the expiration of 
fourteen days after the entry of such notice, or any certificate the issue 
of which has been forbidden as aforesaid by any person authorized in 
this behalf, 

shall be deemed to have committed an offence under section 166 of 


the Indian Penal Code.^ 


XLV of 18001 
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73. Whoever, being authorized under this Act to solemnize a mar- 
riage, 

and not being a Clergyman of the Church of England, solemnizing 
a marriage after due publication of banns, or under a license from the 
Anglican Bishop of the Diocese or a Surrogate duly authorized in that 
behalf, 

or, not being a Clergyman of the Church of Scotland, solemnizing 
a marriage according to the rules, rites, ceremonies and customs of that 
church, 

or, not being a Clergyman of the Church of Home, solemnizing a 
marriage according to the rites, rules, ceremonies and customs of that 
church, 

knowingly and wilfully issues any certificate for marriage under 
this Act, or solemnizes any marriage between such persons as afore- 
said, without publishing, or causing to be affixed, the notice of such 
marriage as directed in Part III of this Act, or after the expiration of 
two months after the certificate has been issued by him : 

or knowingly and wilfully issues any certificate for marriage, or 
solemnizes a marriage between such persons when one of the persons in- 
tending marriage is a minor, before the expiration of fourteen days 
after the receipt of notice of such marriage, or without sending, by the 
post or otherwise, a copy of such notice to the Marriage Registrar, or, if 
there be more Marriage Registrars than one, to the Senior Marriage 
Registrar of the district; 

or knowingly and wilfully issues any certificate the issue of which’ 
has been forbidden, under this Act, by any person authorized to forbid 
the issue : 


* These words were substituted for the words “ three months ” by s. 8 {S) of the Indian 
Christian Marriage* Act (1872) Amendment Act, 1891 (II of 1891), General Acts, Vol. IV. 

* General Acts, Vol. I. 
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or knowingly and wilfully solemnizes any marriage forbidden by 
any person authorized to forbid the same, 

shall be punished with imprisonment for a term which may extend 
io four years, and shall also be liable to fine. 

74. Whoever, not being licensed to grant a certificate of marriage 
under Part VI of this Act, grants such certificate intending thereby to 
make it appear that he is so licensed, shall be punished with imprison- 
ment for a term which may extend to five years, and shall also be 
liable to fine. 

* [Whoever, being licensed to grant certificates of marriage under 
Part VI of this Act, without just cause refuses, or wilfully neglects or 
• omits, to perform any of the duties imposed upon him by that Part shall 
be punished with fine which may extend to one hundred rupees,] 

75. Whoever, by himself or another, wilfully destroys or injures 
any register-book or the counterfoil certificates thereof, or any part 
thereof, or any aiithenticated extract therefrom, 

or falsely makes or counterfeits any part of such register-book or 
> coiinierfoil certificates, 

or wilfully inserts any false entry in any such register-book or 
coiinterfoil certificate or authenticated extract, 

shall be punished with imprisonment for a term which may extend 
to seven years, and shall also be liable to fine. 

76. The prosecution for every offence punishable under this Act 
flball be commenced within two years after the offence is committed. 
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Miscellaneous. 


77. Whenever any marriage has been solemnized in accordance with 
the provisions of sections 4 and 5, it shall not be void merely on ac- 
count of any irregularity in respect of any of the following matters, 
namely : — 

(1) any statement made in regard to the dwelling of the persons 

married, or to the consent of any person whose consent 
to such marriage is required by law : 

(2) the notice of the marriage : 


What mat- 
ters need not 
bo proved In 
respect of 
marriage in 
accordance 
with Act. 


'This paragraph was added by s. 9 of the Indian Christian Marriage Act (18721 
Amendment Act, 1891 (II of 1891), General Acte, Vol. lY. 



36S 


Chrutian Marriage, 
{Part Fill. — Miscellaneous.) 


[1872 : Act XV- 


CorructioD of 
•rrori. 


Searohes and 
oopiflfl of en- 
irko. 


Certified copy 
«f entry in 
lnalT^a^^•^e• 
finter, etc., to 
l»e evidence. 


Sending cer- 
tificates of 
certain mar- 
riages to 


(3) the certificate or translation thereof : 

(4j the time and ])lace at which the marriage has been* 
solemnized : 

(5) the registration of the marriage. 

78. Every j)erson charged with the duty of registering any mar- 
riage, who discovers any error in the form or substance of any such en- 
try, may, within one month next after the discovery of. such error, in the- 
presence of the persons married, or, in case of their death or absence,, 
in the presence of two other credible witnesses, correct the error, by" 
entry in the margin, without any alteration of the original entry, an^ 
shall sign the marginal entry, and add thereto the date of such correc- 
tion, and such person shall make the like marginal entry in the certi- 
ficate theieof. 

And every entry made under this section shall be attested by the- 
witnesses in whose presence if was made. 

And in case such certificate has been already sent to the ^[Registrar 
General of Births, Deaths and Marriages], such person shall make and 
send in like manner a separate certificate of the original erroneous en- 
try, and of the marginal correction therein made. 

79. Every person solemnizing a marriage under this Act, and here- 
by required to register the same, 

and every Marriage Registrar or ^[Registrar General of Births, 
Deaths and ^Marriages] having the custody for the time being of any 
register of marriages, or of any certificate, or duplicate or copies of* 
certificate, under this Act, 

shall, on payment of the proper fees, at all reasonable times, allow 
searches to be made in such register, or for such certificate, or dupli- 
cate, or copies, and give a copy under his hand of any entry in the same. 

80. Every certified copy, purporting to be signed by the person en- 
trusted under this Act with the custody of any marriage-register or cer- 
tificate, or duplicate, required to be kept or delivered under this Act, 
of an entry of a marriage in such register, or of any such certificate or 
duplicate, shall be received as evidence of the marriage purporting to- 
be so entered, or of the facts purporting to be so certified therein, with- 
out further proof of such register or certificate or duplicate, or of any 
entry therein, respectively, or of such copy. 

8L The ^[Registrar General of Births, Deaths and Marriages] and 
the officers appointed under section 66 shall, at the end of every quarter 
in each year, select, from the certificates of marriages forwarded to 


‘These words were substituted for the words *' Secretary to the Local Government” 
and •' Secretary to a Local Government ” respectively by s. 30 (6) of the Births, Deaths- 
and Marriages Registration Act, 1886 (VI of 1886), General Acts, Vol. III. 
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iLem respectively during such quarter, the certificates of the marriages 
of which the Governor General in Council may desire that evidence 
shall be transmitted to England, • 

and shall send the same certificates, signed by them respectively, to 
the Secretary to the Government of India in the Home Department, for 
the purpose of being forwarded to the Secretary of State for India and 
delivered to the Hegistrar General of Births, Deaths and Marriages 
*[in England] : 

Provided that, in the case of the Governments of Madras and Bom- 
bay, the said certificates shall be forwarded by such Governments re- 
spectively directly to the Secretary of State for India. 

82. Fees shall be chargeable under this Act for — 
receiving and publishing notices of marriages; 
issuing ^[certificates for marriage] by Marriage Begistrars, and 
registering marriages by the same ; 
entering protests against, or prohibitions of, the issue of * [certi- 
ficates for marriage] by the said Registrars ; 
searching register-books or certificates, or duplicates of copies 
thereof ; 

giving copies of entries in the same under sections 63 and 79. 

The Local Government shall fix the amount of such fees re- 
spectively, 

and may from time to time vary or remit them either generally or 
in special cases, as to it may seem fit. 


* These words were added by s. 30 (d) of the Births, Deaths and Marriages Registra- 
tion Act, 1886 (VI of 1886), General Acte, Yol. 111. 

* The words “ certificates for marriage ” were substituted for the words “ certificate of 
marriages ” by the Repealing and Amending Act, 1903 (1 of 1903), s. 3 and Sch. 11, 
General Acts, Vol. V. 

* These words were substituted for the words '* marriage certificates” by the Re- 
pealing and Amending Act, 1903 (1 of 1903), a. 3 and Sch. II, General Acts, Vol. V. 


* For notifications fixing the amount of such fees in — 

(1) Ajmer- Merwara, see Aj. R. A 0. ; 

(2) Assam, see Assam Gazette, 1901, Ft. II, p. 397 ; 

(3) Baluchistan, see Bal. Code; 

(4) Bengal, see Ben. R. & 0. ; 

(5) Bombay, see Bom. R. & 0. ; 

(6) Burma, see Bur. R. M. ; 

(7) Central Provinces, see C. P. R. & 0. ; 

i 8) Madras, see Fort St George Gazette, 1905, Pt. I, p. 636; 

9 1 Punjab (including the North-West Frontier Province), see Punj. R. ft 0. ; 

0) United Provinces of Agra and Oudh, see North-Western Provinces and Uudb 
Local Rules and Orders, 1894, p. 42; 

VOL. n, 3 b 
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83. The Local Government may make rules ^ in regard to the dis- 
posal of the fees mentioned in section 82, the supply of register-books^ 
and the preparation and submission of returns of marriages solemnized 
under this Act. 

84 . The powers conferred on the Local Government by sections 82 
and 83 may, so far us regards Native States, be exercised by the Gov- 
ernor Gen(*ral in Council.* 

85 . The Local Government may, by notification in the official 
Gazette, declare who shall, in any place to which this Act applies, be 
deemed to be the District Judge. •* 

86. The powers and functions given by this Act to the Governor 
General in (jouncil may be delegated to and exercised by such officers 
as the Governor General in Council from time to time"* appoints in this 
behalf. 


' For rules under s. 83 for — 

(l| AiJBam, ace Assam Gazette, 1901, Pt. II, p. 397; 

(2) Baluchistan, .hcc Bal. Code; 

(31 Bengal, sec Bon. R. k 0.; 

(4) Burma, «ec Bur. R. M. 

51 Central Provinces, see C. P. R. k 0. ; 

(6) Madras, (applicable also to the Native States of Travancore, Cochin, Puddu- 
kottai, Sandur and Banganapalli), see Fort Bt. George Gazette, 1905, Pt. I, 
p. 636; 

(71 Punjab (including North-West Frontier Province), flee Puni. R, & 0. ; 

(8) United Provinces, see North-Western Provinces and Oudn Bocal Rules and 
Orders, 1894, p. 42. 

® For notification issued by the Governor General in Coimcil for all Native States, 
excof»t those which are situate within, or border on, the Piesidoncies of Fort St. George 
and Bombay, but including the torritones of the Maharaja of Mysore and the Baluchistan 
Agency Territories, see Brit. Enact. N, S. (W. I.), Ed. 1900, p. 16, and ibid. (N. I.), 
Ed. 1899, p. 323, for the Bahichistan Agency Territories. 

For notification as to retention <»f fees by Marriage Registrars in Native States situate 
within the limits of the Madras Presidency, see ibid. (Mad. & My.l, 1900, p. 24. 

For notification by the Government of Madras in respect of rules under ss. 82 and 83, 
see Fort St. George Gazette, 1905, Pt. I, p. 637. 

* For District Judges under the Act appointed for— 

(11 Ajmer-Merwara, see Aj. R. & 0. ; 

(21 Assam, see Assam Gazette, 1901, Pt. II, p. 397 ; 

(31 Bengal, see Ben. R. k 0. ; 

(41 Bomnay, see Bom. R. & 0. ; 

(5) Central Provinces, see C. P. R. & 0. ; 

(6) Punjab (including the North-West Frontier* Province), see Pimj. R. & 0. ; 

(7) United Provilnces of Agra and Oudh, see North-Western Provinces and Oudh 

Local Rules and Orders, 1894, p. 42. 

* For notifications delegating powers and functions under ss. 6, 8 and 9 to (1) the 
Agent to the Governor General in Baluchistan, see Brit. Enact. N. S. (N, I.), 1899, p. 2^; 
(2) the Lieutenant-Governors of Bengal, the United Provinces of Agra and Oudh, the 
Punjab and Burma, and the Chief Commissioners of Assam and the Central Provinces, for 
States under those Provinces, see ibid, p. 24; (3) the Agent, Governor General, Central 
India, for States under that Agency, see ibid. (C. I.), 1899, p. 45; (4) the Resident in 
Mysore for that State, see ibid (Mad. and My.), p. 47; f5) the Resident at Hyderabad for 
the Hyderabad State, see ibid (Hyd.), 1900, p. 24; (6) the Agent, Governor General, 
Rajputana, for the Rajputana States, see ibid (Raj.), 1899, p. 29; (7) as to States under th^ 
Government of Bombay, see under the several Agencies in tbid (W. I.), Ed. 190Q, 
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And all such powers and functions may be exercised, as regards 
Native States ^[situate within or bordering on] the rresidencies of 
Fort Saint George® and Bombay, by iho Governors in Council of those 
Presidencies respectively. 

87. Nothing in this Act applies to any marriage performed by any 
Minister, Consul or Consular Agent betw'eeii subjects of the State which 
he represents and according to the law’s of such State. 

88 . Nothing in this Act shall be deemed to validate any marriago 
which the personal hnv applicable to either of the parties forbids him 
or her to enter into. 


•These wordB were MibBtituted for the wortlH “ Bituute within the local liniitH of’’ 
by B. 10 of the liuhari Christian Marriage A<t (1872) Amemlment Act. 1891 (II of 1891), 
General Acta, Vol. IV. and arc* to be read .a» if enacted when Act XV of 1872 vvai? pas.sod. 
“As to notification by Govornmont of Madraa, nee notes under bb. 82 , 83, 84. 
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SCHEDULE I. 

(See sections 12 and 38.') 

Notice of Maeeiaqb. 

To a Minister [or Registrar] of 

1 hereby give you notice that a marriage is intended to be had, 
within three calendar months from the date hereof, between me and the 
other party lierein named and described (that is to say) : 



[Signed) JAMES SMITE, 


[The italics in this schedule are to be filled up, as the case may be, 
and the blank division thereof is only to be filled up when one of the 
parties lives in another district.] 
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SCHEDULE II. 

(See sections 24 and 50 J) 

Cebtipicatb of Receipt op Notice. 

I, 

do hereby certify that, on the day of , notice was 

duly entered in my Marriage Notice Book of the marriage intended be- 
tween the parties therein named and described, delivered under the 
hand of one of the parties (that is to say) : — 



and that the declaration, ^[or oath] required by section 17 or 41 of 

the Indian Christian Marriage Act, 1872, has been duly made by the XV of 1878, 

said {James Smith). 

Date of notice entered ( The issue of this certificate has not 

i been prohibited by any person author- 
Date of certificate given ^ ized to forbid the issue thereof. 

Witness my hand, this day of seventy-two. 

{Signed) 

This certificate will be void, unless the marriage is solemnized on 
or before the day of 

[The italics in the schedule are to be filled up, as the case may 
be, and the blank division thereof is only to be filled up when one of 
the parties lives in another district.] 

* These words were added by the Repealing and Amending Act, 1903 (I of 1903), s. 3, 

Genenl Acts, Vol. V. 
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SCHEDULE III. 

{Sec sections 28 and 31.^) 

Form of Hegistee of Mareiaqes. 

Quarterly Returns 
of 

MAHHTAGES 

for 

f Calcutta. 

Tho ArclHlt'acomy of J Madras. 

[ Bombay. 

r Calcutta, 

I, Ifegistrar of the Archdeaconry of < Madras, C 

^ C Bombay, j 

do hereby certify that the annexed are correct copies of the originals 
and Official Quarterly Iletnriis of Marriage within the Archdeaconry 
C Calcutta, 'J 

of \ Madras, > as made and transmitted to me for the quarter com- 
C Bombay , .) 

mencing the day of ending the 

day of in the year of Our Lord 

'[Signature of Registrar.'] 
C Calcutta, 

Registrar of the Archdeaconry of i Madras, 

L Bombay, 

i Allahabad, 

Barrackjim, 

Bareilly, 

Calcutta, etc., etc. 


Wh«i« Mabiiw. j 


II 


H 


5 . 

M 


If 


^ 9> 

|§3 


Z ij* 

li^ 

1^5 


\*ThiB reference was substituted for the original reference by Act XII of 1891, Second 
Schedule, General Acts, Vol. IV. 
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Married in the 

r James tf kite , CJohn Smith 

* This marriage was solemnized between us s C presence of us 4 

{^Martha Duncan jj John Green 



Certificate op Marriage. 
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{Schedule V. — Enactments repealed.) 

SCHEDULE V. 

[See section 2.) 

Enactments eepbaled. 


Number and year. | 

Title. 

Extent of Repeal. 

Statute 68 Geo. 8, cap. 
84 . : 

1 

An Act to remove Doubts as to the 
Validitjr of certain marriaties had and 
Bolemnued within the British territories 
in India. 

Tho whole. 

Statute 14 & 16 Vice., 
cap. 40. 

An Act for Marriages in India 

The whole. 

Act No. V of ]862 

All Act for giving effect to the provisions 
of an Act of Parliament, passed in tlio 
16th year of the reign of Her present 
Majesty, intituled “ An Act for Mar* 
rlages in India." 

So inuidi as has not 
been r^peiiled. 

Act No. V of 1866 

The Indian Marriage Act, 1866 

Tho whole Act, ex. 
cept so far as it 
relates to the 
Straits Settlements. 

ActNo.XXIIofl866 . 

An Act to extend the Indian Marriage 
Act, 1865, to the Hyderabad Assigned 
Districts, and the Cantonments of 
Secunderabad, Trimulgerry and Auruug- 
abad. 

The whole. 
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Short title. 


Amendment 
of Act 1 of 
1872, Hection 
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and (0). 
Amendment 
of section 41. 

Amendment 
of section 46. 


Amendment 
of section 67. 

Amendment 
of section 66. 

Amendment 
of section 91. 


Amendment 
of section 108. 


Jts Mvideace. [1872 : Act tvtil. 

ACT No. XVIII OP 1872.* 

\_29th August 1872.'] 

An Act to amend the Indian Evidence Act, 1872. 

Whi:iieas it is expedient to amend the Indian Evidence Act, 1872;® i of 1872. 
It is hereby enacted as follows: — 

1 . This Act may be called the Indian Evidence Act Amendment Act. 

lCom77iencc7nent.] Rep. by the Repealing Act, 1874 (XVI of 1874). 

2 . In section 32 of the Indian Evidence Act, 1872,® clauses (6) and i of 1872. 
(G), after the word “relationship,” the words “by blood, marriage or 
adoption ” shall be inserted. 

3 . In section 41 of the same Act, lines 17, 20 and 23, after the 
word “judgment,” the words “order or decree” shall be inserted. 

4. In section 45 of the same Act, line 5, after the word “ art,” the 
words “or in questions as to identity of handwriting ” shall be in- 
serted. 

5. In section 67 of the same Act, paragraph (13), after the word 
“road,” the words “on land or at sea” shall be inserted. 

0. In section GG of the same Act, line 5, after the word “is,” the 
words “ or to his attorney or pleader ” shall be inserted. 

7. In section 91 of the same Act, exception 2, for the words “ under 
the Indian Succession Act,” the words admitted to probate in British 
India,” shall be substituted. 

8 . [AmendTnent of section 92.] Rep. by the Repealing Act, 1876 
(XII of 1876). 

9. In section 108 of the same Act, line 1, for the word “ When,” 
the words “Provided that when” shall be substituted; and, in the 

‘ For the StiUement of ObjoctR and Boasons, see Gazette of India, 1872, Pt. V, p. 631 ; 
for ProceedinKfl in Council, see ihid, lff72. Supplement, pp. 922, 923 and 950, 

This Act has been declared in force in — 

Upper Burma generally (except the Shan States), as amending Act I of 1872, see. 

8. 4 (1) and the First Schedule, Burma Laws Act, 1898 (Xll of 1898), Bur. Code ; 
the Arakan Hill District, see the Arakan Hill District Laws Regulation, 1874 {IX of 
1874), 8. 3, ibid; and 

in the Santhiil Parganas by the Santhal Parganas Settlement Regulation (III of 
1872) as amended by the Santh.al Parganas Justice and Laws Regulation, 1899 (III 
of 1899), Ben. Code. 

It has been declared, by notiheation under s. 3 (a) of the Scheduled Districts Act, 

1874 (XIV of 1874), ivfra, to be in force in the following Scheduled Districts, namely : — 

The Districts of Hazaribagh, 

Lohdrdaga and Mdnbhum, 
and Pargana Dhdlbhum and 
the Kolhdn in the District of 
Singbhum. (The District of 
Lohdrd^a, now called the 
Ranchi District, see Calcutta 
Gazette, 1899, Pt, I, p. 44, 
then included the Palamau 

District, separated in 1894) . 5ee Gazette of India, 1881, Pt. 1, p, 504. 

The North-Western Provinces 

Tardi Ditto 1876, Pt, I, p. 605. 

As to application of this Act, as being part of Act I of 1872, to other placers, see the 
second footnote on p. 2li0, supra. 

* Printed, supra, p. 200. 
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1872 : Act XIX-] Penal Code Amendment, 

last line, for the word “on,” the words “shifted to” shall be sub- 
stituted. 

10. In section 126 of the same Act, line 22, and in section 128 of Amendment 
the same Act, line 6, after the word barrister,’’ the word “ pleader’* 

shall be inserted. 126 .nd 128 . 

In section 126 of the same Act, line 15, for the word “ criminal,” 
the word ” illegal ” shall be substituted. 

11. In section 155 of the same Act, paragraph (2), for the word Amendment 

“ had,” the word ” accepted ” shall be substituted. of^tion 

12. \_Samng of Act XV of 1S52, section 72.] hy the Indian 

Oaths Act, 1873 {X of 1873). ^ 

ACT No. XIX OF 1872.' 

\29th August 1872.'] 

An Act to amend the definition of “ Coin ” contained in the 
Indian Penal Code. 

WiiEiiEAs it is expedient to amend the definition of “coin” con- Prmimble. 
.\LV of 1860 , tained in the Indian Penal Code,^ section 230; It is hereby euacted as 
follows : — 

1, For the first paragraph of the said section, the following shall Amendment 
bo substituted : — of Act XLV 

of 1800 . 

“ 230. Coin is metal used for the time being as money, and stamped “ rnin 
and issued by the authority of some State or Sovereign Power in order defined, 
to be so used.” 


* Short title, The Indijin Penal Code Amendment Act, 1872. Stt the Indian Short 
Titles Act, 1897 (XIV of 1897), Gonerai Acts, Vol. iv. 

For the Statement of Objects and Reasons, see. Gazette of India, 1872, Pt. V, p. 612; 
for Procoodinss in Council, sec, ibid, 1872, Supplement, pp. 860, 923 and 952. 

This Act has been declared in force in — 

Upper Burma generally (except the Shan SUtes), as amending Ad. XLV of 1860, see, 
s. 4 (1) and the First Sdicdulc. the Burma Laws Ad, 1898 (XIII of 1898), Bur. 
Code ; 

the Arakan Hill District, see. the Arakan Hill District Laws Regulation, 1874 (IX of 
1874), s. 3, ibid', and 

in the Santhal Parganas by the Santhal Parganas Settlement Regulation (III of 
1872), as amended by the Santhdl Parganas Justice and Laws Regulation, 1899 (III 
of 1899), Bon. Code. 

It has been declared, by notification under s. 3 (ff) of the Scheduled Districts Act 
1874 (XIV of 1874), printed, inlra, to be in force in the following Scheduled Districts* 
namely ' 
The Districts of H.izdribagh, Lohdrdaga and Mdnbhum, and Pargana DhAlbhum 
and the Kolhdn in the District of Singbhum. (The District of Lohdrdaga 
now called the Ranchi District, sec Calcutta Gazette, 1899, Pt. I, p. 44, then 
included the Palamau District, separated in 1894). Set Gazette of India 
1881, Pt. I, p. 504. ’ 

The North-Western Provinces Tarii, see Gazette of India, 1876, Pt, I, p. 60S. 

As to application of this Act, as being part of Act XLV of 18^, to other places, see 
the second footnote under section 1 of that Act, General Acts, Vol. I, 

* Gieneral Acts, Vol. I. 
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THE GOVERNMENT SAVINGS BANKS 


Cists : Act V, 
ACT. 1873. 


CONTENTS. 
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Preliminary, 
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Local extent. 
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6. Security for due administration. 

7. Power to administer oath. 

Penalty for false statements. 

8. Deposit when excluded in computing court-fees. 
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{preliminary- Deposits belonging to the Estates of deceased Persons.) 


ACT No. Y OF 1873.' 

[28th January 7573.] 

An Act to amend the Law relating to Government Savings 

Banks. 

Wheeeas it is expedient to amend tlie law relating to the payment 
of deposits in Government Savings Bunks; It is hereby enacted as fol- 
lows : — 

Preliminary. 

1 , This Act may be called the Government Savings Banks Act, 1873. 

It extends to the whole of British India. 

[Commencement.^ Rep. by the Repealing Act^ 1874 (AF/ of 1874). 

2. [Repeal of Act XKVl of 1855.'\ Rep. by the Repealing Act t 
1873 (Xll of 1873). 

8. In this Act — 

“ depositor ” means a person by whom, or on whose behalf, money 
has been heretofore, or shall be hereafter, deposited in a Government 
Savings Bank; and ** deposit means money so deposited: 

** Secretary ” includes every person empowered to manage a Gov- 
ernment Savings Bank; and 

“ minor ** means a person who has not completed the age of eighteen 
years.* 


Deposits belonging to the Estates of deceased Persons. 

4. If a depositor dies, leaving in a Government Savings Bank a sum 
of money not exceeding one thousand rupees, 

and if probate of his will or letters of administration of his estate, 
or a certificate granted under Act No. XXVII of 18G0 (for facilitating 
the collection of debts on successions, and for the security of parties 


* For the Statement of Objectn and Pteasons to the Bill, which wan based upon the 
Trustee Savings Banks Act, 1863 (26 & 27 Viet., c. 87), s. 30, acp Gazette of India, 1872, 
ft. V, p. 675; for Proceedings in Council, see ibid, 1872, Supplement, pp. 727, 743; ibid, 
1873, Suf plement, pp. 150 and 221. 

Act V of 1873 has been declared in force in the SanthAl Parganas by the SanthAl 
Par^anas Settlement Begulation (III of 1872), s. 3, as amended by the Santh&l Parganas 
Justice and Laws Regulation, 1899 (III of 1899), Ben. Code, and in the Arakan Hill 
District by the Arakan Hill District Laws Regulation, 1874 (IX of 1874), s. 3, Bur. Code. 

It has been declared, by notification under s. 3 {a) of the Scheduled Districts Act, 
1874 (XIV of 1^4), printed, infra, to be in force in the following Scheduled Districts, 
namely : — the Districts of Hazdribdgh, Lohtirdaga and M&nbhum, and Pargana Dh41bhum 
and the Eolh^n in the District of Singbhum, see Gazette of India, 1881, Pt. I, p. 604. 
The District of Lohdrdaga (now called the Ranchi District, see Cahutta Gazette, 1899, 
Pt. I, p. 44) included at this time this District of Palamau, separalsd In 1094. 

It has been declared to be in force in Upper Burma generally (except the Shan 
States), by the Burma Laws Act, 1898 (XIII of 1898), a. 4 (1) and Sch. I, Bur. Code. 

• Cf. Indian Majority Act, 1875 {IX of 1876), infra. 
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paying debts to the representatives of deceased persons),^ is not produced 
to the Secretary ( f such Bank within three montlis of the death of the 
said depositor, 

the iSecretary of such Bank may pay the said sum of money to any 
person appcariiif^ to him to be entitled to receive it, or to administer the 
estate of the deceased. 

5. Such payment shall be a full discharge from all further liability 
in respect of the money so paid : 

But nothing herein contained precludes any executor or administra- 
tor, or other representative of the deceased, from recovering from the 
person receiving the same the amount remaining in his hands after 
deducting the amount of all debts or other demands lawfully paid or dis- 
charged by him in due course of administration. 

And any creditor or claimant against the estate of the deceased may 
recover his debt or claim out of the money paid under this Act or * * ® 
Act No. XXVI of 1855,® to any person, and remaining in his hands 
unadministered, in the same manner and to the same extent as if the 
latter had obtained bitters of administration of the estate of the 
deceased. 

6. The Secretary of any such Bank may take such security as he 
thinks necessary from any person to whom he pays any money under 
section 4 for the due administration of the money so paid, 

and he may assign the said security to any person interested in such 
administration. 

7. For the purjiOHe of ascertaining the right of the person claiming 
to be entitled as aforesaid, the Secretary of any such Bank may take 
evidence on oalh or affirmation according to the law for the time being 
relating to oaths and affirmations.'* 

Any person who, upon such oath or affirmation, makes any state- 
ment which is false, and which he either knows or believes to bo false 
or does not believe to be true, shall he deemed guilty of an offence under 
section 193 of the Indian Penal Code.® 

8 . Where the amount of the deposit belonging to the estate of a 
deceased depositor does not exceed one thousand rupees, such amount 
shall be excluded in compuf ing the fee chargeable, under the Court-fees 


* See now the Succession CertiticaJe Act, 1889 (VII of 1889), s. 2, General Acts, Vol. 

* The words “ the said ” were repealed by the Repealing and Amending Act, 1891 (XII 
1891). 

* Act XXVI of 1866 was repealed by s. 2 of thia Act. 

* Infra. 

* General Acts, Vol. I, 


X of 187.3. 

XLVof 1860. 

Vn of 1870. 
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Act, 1870,^ on tlie probate, or letters of administration, or certificate 
(if any), granted in respect of iiis property : “ * 

Provided that the person claiming such probate or letters or certifi- 
cate shall exhibit to the Court authorized to grant the same a certifi- 
cate of the amount of tlie deposit in any Government Savings Bank be- 
longing to the estate of the deceased. Such certificate shall be signed 
by the Secretary of such Bank, and the Court shall receive it as evidence 
of the said amount. 

9. Nothing hereinbefore contained applies to money belonging to Act not to 
the estate of any European officer, non-commissioned officer or soldier pSsito belong- 
dying in Her Majesty’s service in India, or of any European who, at the mg to ontato* 
time of his death, was a deserter from the said service. soldiers oT” 

deserter*. 


Deposits helonging to Minors. 

10 . Any deposit made by, or on behalf of, any minor may bo paid to 

him personally if he made the deposit, or to his guardian for his use if nSnoror 
the deposit was made by any person other than the minor, together with guardian, 
the interest accrued thereon. 

The receipt of any minor or guardian for money paid to him under 
this section shall be a sufficient discharge therefor. 

11. All paymenls of deposits heretofore made to minors or their 

guardians by any Secretary of a Government Savings Bank shall be ment*fw>to- 
deemed to have been made in accordance with law. fore made. 


Deposits helonging to lAinaties. 

12 . If any depositor becomes insane or otherwise incapable of Payment of 
maiiagiiijr his affairs, bX^gto 

and it such insanity or incajiacity is proved to the satisfaction of the lunatic*. 
Secretary of the Bank in which his deposit may be, 

such Secretary may, from time to time, make payments out of the 
deposit to any proper person, 

and the receipt of such person, for money paid under this section, 
shall be a sufficient discharge therefor. 

Where a committee or manager of the depositor’s estate has been duly 
appointed, nothing in this section authorizes payments to any person 
other than such committee or manager. 


‘ Supra. 

*Cf. the Saving* Bank Act, 1828 (9 Geo, IV, c. 92), p, 40, now repealed by the Saving* 
pack* Act, 1863 (26 & 27 Viet., c. 87). ’ 
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Deposits made hy Married Women. 

18. Any deposit made by or on behalf of a married woman, or by or 
on behalf of a woman who afterwards marries, may be paid to her, 
whether or not the Indian Succession Act, 1865,* section 4, applies to X of 1865 , 
her marriage ; and her receipt for money paid to her under this section 
shall bo a sufficient discharge therefor. 

Rules. 

14. All certificates under section 8, and all payments under section 
10, section 12 or section 13, shall be respectively granted and made' by 
the Secretary of the Bank, subject to such rules consistent with "this Act 
us the Governor General in Council may, from time to time, prescribe.* 

THE INDIAN OATHS ACT, 1873. 

CONTENTS. 


Preamble. 

1. — Preliminary. 

Sections. 

1. Short title. 

Local extent. 

2. [Reiiealed.'\ 

ti. Saving of certain oaths and affirmations, 

//. — Avfhonfy to ad minisivr Oaths arid Affirmations. 
4. Authority to administer oaths and affirmations. 


111. — Persons by whom Oaths or Affirmations must he made. 

5. Oaths or affirmations to be made by — 
witnesses ; 
interpreters : 
jurors. 

(j. Affirmation by Natives or by persons objecting to oaths. 

IV. — Forms of Oaths and Affirmation. 

7. Forms of oaths and affirmations. 

8. Power of Courts to tender certain oaths. 

9. Court may ask party or witness whether he will make oath 

proposed by opposite party. 

^ General Acte, Vol. I. 

• For such yules, see Guwtte of India, 1888, Supplement, p. 6Q6, and i6td, 1898, Pt, I, 
P.»7. 
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SacTioNSi^^ 

10. Administration of oath if accepted. 

11. Evidence conclusive as against person offering to be bound. 

12. Procedure in case of refusal to make oath. 

V . — M iscellaneous . 

13. Proceedings and evidence not invalidated by omission of oath 

or irregularity. 

14. Persons giving evidence bound to state the truth. 

' 15. Amendment of Penal Code, sections 178 and 181. 

16. Official oaths abolished. 

Schedule. — [Rcitcaled.'] 


ACT No. X OF 1873.^ 

[8th Apnl 1873a} 

An Act to consolidate the law relating to Judicial Oaths, and 
for other purposes. 

Wheeeas it is expedient to consolidate the law relating to judicial Prwmbla 


‘For tho Statement of Objects and Ileasons, see Gazette of India, 1873, Pt. V, p. 17; 
lof Proceedings in Council, see ihid, 1872, Supplement, p. 889; ibid, 1873, Supplement, 
pp. 3, 233, 235 to 246, 281, 396, and 410 ; ibid, 1873, Extra Supplement, pp. 1 to 8. 

For civil rules of practice made by the High Court of Madras under this Act, the 
Code of Civil Procedure (Act XIV of 1882) and certain other Acts, for observance by 
•nbordinate Civil Courts in that presidency except the Small Cause Court at Madras, see 
Fort, St. George Gazette, 1905, Sup., p. 1. 

Act X of 1873 has been declared in force in — 
the Santhal Parganas by tlic Saiithal Parganas Settlement Eegulation (III of 187^, 
• 8. 3, as amended by tno Satiihal Parganas Justice and Laws Iteizulation, 1899 (III 

of 1899), Ben. Code ; 

tho Arakan Hill District by the Arakan Hill District Laws Eegulation, 1874 (IX of 
1874), B. 3, Bur. Code; 

Upper Burma generally (except the Shan States) by the Burma Laws Act. 1898 
(XIII of 1898), s. 4 (1) and Sch. I, Bur. Code; 

British Baluchistan by the British Baluchistan Laws Eegulation, 1890 (I of 1890). 
8. 3, Bal. Code; 

Angul District (with an exception) by tho Angul District Eegulation, 1894 (I of 
1894), s. 3, Ben. Code. 

It has further be(Mi declarwl, by notification under s. 3 (n) of tho Scheduled Dietricta 
Act, 1874 (XIV of 1874), printed infra, to be in force in the following Scheduled Districts, 
namely : — 

The Districts of Haziiribagh, 

Lobardaga and M4nbhum, 
and Pargana Dhalbhum and 
the Kolhan in the Di .strict of 
Singbhum, (The District of 
Lobardaga then included the 
Palamau District, separated 
in 1894; Lobardaga is now 
called the Eanchi District, 
see Calcutta Gazette, 1899, 

Pt. I, p. 44) . . . See Gazette of India, 1881, Pt. I, p. 504. 

The North-Western Provinces 

Tardi . . . . Ditto 1876, Pt. I, p. 505. 

The Scheduled Districts in Ganjjlm and Vizagapatam, see Fort Bt. George Gazette 
1898, Pt. I, p. 666, and Gazette of Inffia, 18^. Pt. I, p. 869. 

It has been extended, by notification under s. 5 of the same Act, to the Scheduled 
Diitrict of Coorg. See Gazette of India, 1876, Pt. I, p. 417. 

• VOL. II. 
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-PcrMoim by v'hom Oathu or Jf]irm<t(iotis mm( be 


oaths, affirmations and declarations, and to repeal the law relating to 
official oaths, affirmations and declarations; It is hereby enacted as 
follows : — 

1 . — Prdl iminary . 

1. Tins Act imiy be called the Indian Oaths Act, I8T;1. 

It extends to the whole of British India, and, so far as regards sub- 
jects of Her Majesty, to the territories of Native princes and Stats* in 
alliance with Her Majesty. ’ 

[Commencement,'] Rep, hy the Repealing Act, 1876 [XII of 1^76), 

2, [Repeal of enactments,] Rep. by the Repealing Act, 1873 (XII 
of 1873), 

8. Nothing herein contained applies to proceedings before Courts 
Martial,^ or to oaths, uffiniiations or deidaral ions jiivscrilx^d by any law 
which, under the provisions of the Indian Councils Act, the 24&25yioi| 

Governor General in Council has not powder to repeal. 

II • Authority to administer Oaths and Affirmations, 

4. The following Courts and persons are authorized to administer, 
by themselves or by an officer empowered by them in this behalf, oaths 
and affirmations in discharge of the duties or in exercise of the powers 
imposed or conferred upon them respectively by law: — 

(a) all Courts and persons having by law or consent of parties 

authority to receive evidence; 

(b) the Commanding Officer of any military station occupied by 

troops in the service of Her Majesty : 

Provided — 

(1) that the oath or affirmation be administered within the limits 

of the station, and, 

(2) that the oath or affirmation be such as a Justice of the Peace 

is competent to administer in British India. 


III. — Persons hy whom Oaths or Affirmations must he made. 


Oaths or 
affirmation! 
to be made 
by- 

witnesses; 


5. Oaths or affirmations shall be made by the following persons: — 
all witnesses, that is io say, all persons who may lawfully be 
examined, or give, or be re([uired to give, inddonce by «)r 


the Ttidian Articles of War (Act V of 1869), Auma. the Indian Volunteers Act, 
1869 (XX of 1869), st/pm, and the Indian Marine Act, 1887 (XIV of 1887), General Acts 

VoL IV. 

* CoU. Stat., Vol. I. 
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(in. — Persons h/ whom Oafhs or Affirmations mast be made. Tl. Forrns of 

Oaths and- Affirm at ions.) 


lioforo any Coint or person l)y law or eonsent of 

juirties antliority to examine siieli persons or to receive 
evidence ; 

[h) interpreters of (piestions ]nit to, and evidence givcm by, wii 
nesses; and 
(c) jurors. 

Nodiinj^r iM'rein contained sliali render it lawful to administer, in 
Cfiniinal proceed iiij^, an oath or atfirniation it) the accused person, t 
necessary to administer to the official interpreter of any Court, aft('r In- 
has entered on tlie execution of the duties of his office, an oath i)i 
aihrmation that, he will faithfully discliarj^e thost‘ duties. 

6 . Where the witness, interpreter or juror is a Hindu or ]\luhiim 
madan, 

or has an ohjection to makinf^ an oath, 

he shall, instead of niakin^^ an oath, make an aflirmatiou. 

In ev('ry other case the witness, interpreter or juror shall make nn 
•oath. 


^ 1 ^- — Forms of Oaths and. Affirmations. 

7. All oaths and affirmations made under section 5 shall be admie 
tercd according: to sindi forms as the Higdi Court may from time lo 
prescribe.^ 

And until any such forms are prescribed by the High Conn, 
oaths and affirmations shall be administered according to the forms i 
in use. 

* li: * * * * 


8 . If any party to, or witness in, any judicial proceeding 
give evidence on oath or solemn affirmation in any form 
amongst, or held binding by, persons of the race or ]>ersuasion to v 
he belongs, and not, repugnant to justice or decency, and not jnn - •> 
to affect any third person, the Court may, if it thinks fit, notwili) • 
ing anything hereinbefore eontained, tender such oath or affirm 
him. 

9, If any party to any judicial proceeding offers to be bound 
such oath or solemn affirmation as is mentioned in section 8, if m 
or affirmation is made by th<^ other party to, or by any wifiu's.'-. 


* For forms prescribed in — 

Hfun. U. & 0. ; 

lJurnifi Laws List. Kd. 1897 • 

Madras Mad. It. & O. ; 

United Provinces . . , . see N. W. P. and Oudh List of I 

^ _ . and (Irdcv.M. Ed. 1894, n. 

Central Provinces .... C. P, K. & (). 
t «^Pjanation to section 7 was repealed by the Lower Biunia Couits 

of 1900), h. 48 and Sch. II. 
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proceeding, the Court may, if it thinks fit, ask such party or witness, or 
cause him to be asked, whether or not he will make the oath or affirma- 
tion : 

Provided that no party or witness shall be compelled to attend per- 
sonally in Court solely for the purpose of answering such question. 

10 . If such party or witness agrees to make such oath or affirmation, 
the Court may proceed to administer it, or, if it is of such a nature that 
it may be more conveniently made out of Court, the Coui-t may issue a 
commission to any person to administer it, and authorize him to take the 
evidence of the person to be sworn or affirmed and return it to the Court. 

11 . The evidence so given shall, as against the person who offered 
to be bound as aforesaid, be conclusive proof of the matter stated. 


12 . If the party or witness yefuses to make tlic oath or solemn 
affirmation referred to in section 8, he shall not be compelled to make it, 
but the Court shall record, as part of the proceedings, the nature of the 
oath or affirmation proposed, the fae.ts that he was asked whether he 
would make it, and that he refused it, together with any reason which 
he may assign for his refusal. 

F . — Miscellaneous . 

13 . No omission to take any oath or make any affirmation, no 
substitution of any one for any other of them, and no irregularity what- 
ever, in the form in which any one of them is administered, shall invali- 
date any proceeding or render inadmissible any evidence whatever, in 
or in respect of which such omission, substitution or irregularity took 
place, or shall affect the obligation of a witness to state the truth. 

14 . Kvery person giving evidence on any subject before any Court 
or person hereby authorized to administer oaths and affirmations shall 
be bound to state the truth on such subject.^ 

15 . The Indian Penal Code, sections 178 and 181, shall be construed XL? 
as if, after the word “ oath,” the words “ or affirmation ” were inserted. 

16 . Subject to the provisions of sections 3 and 5, no person appointed 
to any office shall, before entering on the execution of the duties of his 
office, be required to make any oath, or to make or subscribe any affirma- 
tion or declaration whatever. 


SCHEDULE. 

{Rep. hy the Repealing Aet, 1S7S {XII of 2575).] 
* Cf. Act XLV of 1860, g. 191, General Acts, \ ol. I. 
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ACT No. II OF 1874.^ 


[lOtli February 1874.'] 

An Act to consolidate and amend the law relating to the oflBce 
and duties of Administrator General. 

Wheeeas it is expedient to consolidate and amend the law relating Fteamble. 


* For the Statement of Objects and Reasons, c Gazette of India, 1872, Pt. V, p. 128 ; 
for discussions in Couijcil, see ibid, 1871, Supplement, p. 1640; ibid, 1872, Supplement, 
p. 176 ; ibid, Extra Supplement, dated 20th September, 1873, p. 16 ; ibid, 1874, Supplement, 
p. 101, and Extra Supplement, dated 17th February, 1874, p. 15. 

The Administrators General and Official Trustees Act, 1902 (V of 1002), should be 
read with, and taken as amending, this Act; see Act V of 1902, s. 10, General Acts, Vol. V. 

Act II of 1874 has been declared in force in British Baluchistan, see the British 
Baluchistan Laws Regulation, 1890 (I of 1890), s. 3, Bal. Code; in the Santhil Parganas, 
see the Santhdi Parganas Settlement Regulation (TII of 1872), s. 3, as amended By the 
Banth^ Parganas Justice and Laws Regulation, 1899 (III of 1899), s. 3, Ben. Code; in the 
HUl District of Arakan, «ee the Arakan Hill District Laws Regulation, 1874 (IX of 1874), 
a. 3, Bur. Code; and in Angul and the Khondmals, see the Angul District Regulation. 
1894 (I of 1894), 8. 3, Ben. Code. ** 
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to the office and duties of Administrator General; It is hereby enacted 
as follows : — 


PARTI. 

Peeliminaey. 

Short title. 

Loetl extent 

Ctommenoe* 
ment 

of 


Interpreta- 

Ihm-datue. 


“ Presidency of Bengal ” ^ includes — 

(a) the territories for the time being respectively under tht 

governments of the Lieutenant-Governors of Bengal, tho 
North-Western Provinces and the Punjab; 

(b) the territories for the time being respectively under the ad- 

ministrations of the Chief Commissioners of Oudh, the 
Central Provinces, Burma, “ Ajmere and Merwara, Assam 
and the Andaman and Nicobar Islands; 


*• ProoWonoy 
ol Bengal." 



1. Tliis Act may be called the Administrator General’s Act, 1874. 

It extends to the whole of British India and, so far as regards 
British subjects of Her Majesty, to the dominions of Princes and States 
in India in alliance with Her Majesty; 

And it shall come into force at once. 

2. Act No. XXIV of 1867 {to consolidate and amend the law re- 
lating to the office arid duties of Administrator General) and Act No. 
XIX of 1809 {io jacilitale (ul ministration to the estates of deceased 
British subjects in the H'lfderahaxl Assigned Districts) and Act No. Y of 
1870 (so far as it relates to the Administrator General) are hereby 
repealed . 

All things duly done under any of the enactments hereby repealed 
shall be considered as having been done under this Act. 

8. In this Act, unless there be something repugnant in the subject 
or context,— 


The Act has been declared, under s. 3 (u) of the Scheduled Districts Act, 1874 (XIV 
of 1874), printed infra, to be in force in the following Scheduled Districts, namely : — 

the Districts of Ilaziiribagh, Lohardaga and Miinbhuni, and Pargana Dhalbhum and 
the Kolhan in the District of Singbhnm, set Gazette of India, 1881, Pt. I, p. 504. 
The District of Lohardaga then included the Pnlumnu District, separated in 1894; 
Lohdrdaga is now called the Ranchi District, see Calcutta Gazette, 1899, Pt. I, 
p. 44. 

The Act has been extended, under s. 6 of the same Act, to the North-Western Pro- 
vinces Tur^i, see. Gazette of India, 1876, Pt. I, p. 505. 

The act has been declared in force in Upper Burma generally (except the Shan 
States), by the Burma Laws Act, 1898 (XIII of 1898), s. 4 (1) and Scfi. I, Bur. Code 

It has also boon extended to the Shan States, see. s. 4 and Schedule to the Shan States 
Laws and Criminal Justice Order, 1895, printed, Burma Gazette, 1895. Pt. I, p. 262. 

‘ For power to divide the “ Presidency of Bengal ” into Provinces, see s. 68, infra. 

• “Burma ” was substituted for “ British Burma ” in s. 3 by the Indian Succession! 
Law Amendment Act, 1890 (H of 1890), s. 10, General Acts, Vol. IV. 
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[c) sucii of ilie cioiumions of IMiiices und States aforesaid as the 
(loveruoi* Geiierul in (.•ouncil may, by notification in the 
Gazette of India, from time to time direct:^ 

“ Presidency of Madras ” includes — 

(а) the territories for the time being under the government of 

the Governor of Fort St. George in Council; 

(б) such of the dominions aforesaid as the Governor General in 

Council may, by notification in the Gazette of India, from 
time to time direct 
(c) Coorg; 

{d) Mysore: 

“ Presidency of Bombay ” means — 

(а) the territories for the time being under the government of the 

Governor of Bomba}' in Council "[and under the ad- 
ministration of the Chief Commissioner of British Baluch- 
istan ;] 

(б) such of the dominions aforesaid as the Governor General in 

Council may, by notification in the Gazette of India, 
from time to tinu' direct : ‘ 

(c) the Hyderabad Assigned Districts: 

** Presidency-town ” means the town of Calcutta, Madras or Bombay, 
as the case may be : 

t “ Government ” means the Governor General in Council, so far as 
the Act relates to the Presidency of Bengal; the person for the time 
being adnunisteriiig the executive government of the Presidency of 
Fort St. George, so far as the Act relates to the Presidency of Madras; 
and the person for the time being administering the executive govern- 
ment of ilie Presidency of Bombay, so far as the Act relates to the 
Presidency of Bombay : 

“ letters of administration ’’ shall include any letters of adminis- 
tration, whether general or limited, or with a will annexed, and letters 
ad colligenda bond: 

“ next of kin includes a widower or widow of a deceased person, 
or any other person who, by law and according to the practice of the 
Courts, would be entitled to letters of a<lmiuistratiou in preference to 
a creditor or legatee of the deceased : 

officer means a commissioned officer of Her Majesty's Army, 
or of Her Majesty's Indian Army : 


“PresHenoy 
of Madras.” 


“ Presldonw 
of Bombay.” 


*'Presidleaoy» 

town.” 

“Gorem* 

inent,” 


“Letters of 
administra- 
tion.” 

“Next of 
kin.” 


“Of»e«r.” 


* For list of States notified under these clauses, see Gazette of India, 1878,' Pt. I, p. 438, 
and ibid, 1890, Pt. I, p. 247. 

• These words in s. 3 were added by the Intlian Succession Law Amendment Act, 1890 
(II of 1880), s. 10, General Acts, Vol. IV. . 
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**Boldier.'’ ** soldier ” means a soldier of Her Majesty's Army, or European 
soldier of Her Majesty’s Indian Army, including a warrant and a non- 
commissioned officer: 

“ assets ” includes immoveable as well as moveable property. 
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PAftT II. 

Of the Office of Administrator General. 

4. In each of tbe Presidencies of Bengal, Madras and Bombay > 
there shall be an Administrator General.^ 

The said Administrators General shall be called respectively the 
Administrator General of Bengal, the Administrator General of Madras, 
and the Administrator General of Bombay. 

6. Such officers shall be appointed and may be suspended or removed 
by the authorities hereinafter mentioned, respectively; that is to say: — 

the Administrator General of Bengal, by the Governor General in 
Council : 

the Administrator General of Madras, by the Government of Fort 
St. George; and 

the Administrator General of Bombay, by the Government of 
Bombay. 

6. Any person hereafter appointed to the office of Administrator 
General or officiating Administrator General of any of the said Presi- 
dencies shall be a member of the Bar of England or Ireland, or of the 
Faculty of Advocates in Scotland; but any person now holding such 
office shall continue to hold the same, subject to the provisions con- 
tained in the other sections of this Act. 

7. The Administrator General shall not be deemed in that capacity 
to be an officer of any High Court. 

8. All probates and letters of administration granted by any of the 
late Supreme Courts of Judicature to the Ecclesiastical Registrar of 
such Court in virtue of his office shall have the same effect in all 
respects as to any act hereafter to be done or required to be done under 
this Act, as if they had been granted to the Administrator General. 


9. No person now holding the office of Administrator General, or 
hereafter to be appointed to such office in any of the said Presidencies, 

*For power to divide the “Presidency of Bengal” into provinces and to appoint an 
Administrator General for each province, see s. 68, infra. 
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shall hold the office of Ecclesiastical Eegistrar'; nor, without the 
express sanction of Government, any other office together with that of 
Administrator General : 

Provided that the Administrator General of the Presidency may be 
appointed Official Trustee under Act No. XVII of 1864^ {to constitute 
an office of Official Trustee ) : 

2.K « A » • « « 


10. It is hereby declared to be an offence punishable in manner 
XV9 of I860, provided by section 1G8 of the Indian Penal Code,® for any Adminis- 
trator General to trade or traffic for his own benefit, or for the benefit of 
any other person, unless so far as appears to him to be expedient for the 
due inanageineiit of the e.states which come into his charge under the pro- 
visions of this Act, and for the sole benefit of the several persons 
entitled to the proceeds of such estates respectively; but this exception 
is not to be construed to alter the civil liabilities of the Administrator 
General as trustee of such estates. 

11. Unless the Governor General in Council, or the Government, 
with the sanction of the Governor General in Council, otherwise orders, 
every Admin istialor General hereafter to be appointed shall give 
security to the Secretary of State for India, for the due execution of his 
office, for one lakh of rupees by his own bond, and for another lakh of 
rupees, or for separate sums amounting together to one lakh of rupees, 
by the deposit of Government securities, or by the joint and several 
bond or bonds of two or more sureties to be approved by Government, 
or partly by such deposit and partly by such bond or bonds : 

Provided that every Administrator General may, with the consent 
of Government, substitute either of the said two last-mentioned kinds 
of security for another previously given for such last-mentioned lakh 
or any part of it : 

and every Administrator General may, with the consent of Gffvern- 
ment, and shall from time to time wdien required by Government so 
to do, cause fresh sureties to be substituted for any of those previously 
bound, so far as the security relates to the due execution of his office 
for the time then to come. 

12. No Administrator General shall be required by any Court to 
enter into any administration-bond, or to give other security to the 


* General Acta, Vol. I. 

* The second proviso was repealed by the Administrators General and Official Trustees 

Act, 1902 (V of s. 4 (1|, General Acts, Vol, V. The proviso was as follows ; 

** Provided also that tne Administrator General of Bengal may hold the office of Eeceiver 
of the High Court of Judicature at Fort William.” 

* General Acts, Vol. I. 
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Court, on the grant of any letters of administration to him in virtue 
of liis office. 

No Administrator General shall be required to verify, otherwise than 
by his signature, any petition pi*esented by him under the provisions 
of this Act, and, if the facts stated in any such petition are not within 
the Administrator General’s own personal knowledge, the petition may 
be subscribed and verified by any person competent to make the veri- 
fication. 

Whoever makes a statement in any suc-h petition which is false, and 
which he either knows or believes to be false or does not believe to be 
true, shall be deemed to have intentionally given false evidence in a 
stage of a judicial proceeding. 

13. Whenever any person hplding the office of Adminisirator General 
obtains leave of absence, the Government may appoint some person 
to officiate as Administrator General, and such person, while so officiat- 
ing, shall be subject to the same conditions and be bound by the same 
responsibilities as tlio Administrator General by any law for the time 
being in force, and he shall be deemed to be Administrator General 
for the time being under this Act, and shall bo liable to give securi^ 
under section 1.1 in like manner as if he had been appointed Adminis- 
trator General. 


PART III. 

Of the Rights, Poweus awd Duties of the Administhatoe Genera!. 

(a) Grants of Letters of Administration and Probate to the Adminis- 
trator General. 

So far as regards the Administrator General of any of the 
Presidencies of Bengal, Madras and Bombay, the High Court at the 
Presidency- town shall be deemed to be a Court of competent jurisdiction 
within the meaning of sections 18T and 190 of the Indian Succession 
Act, 1865,^ wheresoever within the Presidency the property to be X 
comprised in the probate or letters of administration may be situate. 


' General Acts, Vol. I. 



JL of 1866. 
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15. Any letters of administration or letters ad colligenda hand, 
hereafter ^ [to] be granted by the High Court of Judicature at any 
Presideney-town, shall be granted to the Administrator General of the 
Prosideney, unless they are granted to the next of Jdn of the deceased. 


^J he Administrator General of the Presidency shall bo deemed by all 
the Courts in the Presidency to liave a right to letters of administration 
in preference to that of any person merely on the ground of his being 
a creditor, a legatee other than an universal legatee, or a friend of 
the deceased. 


16 . Tf any person, not being a -[Native Christian], Hindu, Muham- 
inadan, ‘[Parsi] or Buddhist, or a person exempted under the Indian 
Succession Act, section 332, from the operation of that Act, shall 

have died, whether within any of the said Presidencies or not, and 
whether before or after the passing of this Act, and shall have loft assets 
exceeding at the date of the death or within one year thereafter the 
value of ()ne thousand rupees within any of the said Presidencies, 

and if no person, to whom the Court would have jurisdiction to 
commit administration of such assets has, within one month after his 
death, applied in such Presidency for probate of his will, or for any 
letters of administration of his estate, 

the Administrator General of the Presidency in which such assets 
are shall, within a reasonable time after ho has had notice of the death 
of such person, and of his having left such assets as aforesaid, take 
such proceedings as may be necessary to obtain from the High Court at 
the Presidency-town letters of administration to the effects of such 
person, either generally or with a will annexed, as the case may require. 

Whenever the Administrator General of the Presidency takes pro- 
ceedings under this section, it shall be sufficient if the petition required 
by section 246 of the Indian Succession Act, 1865,^ states — 

{a) the time and place of the deceased’s death, to the best of 
the petitioner’s knowledge or belief, 

(h) that the deceased left some property within the Presidency as 
hereinbefore defined, and 


^ The word “ to ” was inserted by the RcpesiUng and Amending Aet, 1891 (XII oi 
1891), General Acts, Vol. IV. 

* Inserted by the Native Christian Administration of Estates Act, 1901 (VII of 1901), 
8. 4, not, however, affecting any probate, letters of adminitstration or certificate grantee 
or vested urnlor thiR Act: (General Acta, Vol. V. 

* The word “Parsi ” in s. 16 was inserted by the Administrator General’s Act. 1881 

(IX of 1881), 8. 2, General Acts, Vol. III. ’ 

* General Acte, V ol. 1. 
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(c) the amount or value of assets which are likely to come into 
the petitioner’s hands. 

17. Whenever any person, whether a ^[Native Christian], Hindii,. 
Muhammadan, ^ [Parsi] or Buddhist, or not, shall have died leaving^ 
assets within the local limits of the ordinary original civil jurisdiction 
of the High Court at the Presidency-town, it shall be lawful for the 
Court, 

upon the application of any person interested in such assets, or in 
the due administration thereof, either as a creditor, legatee, next of 
kin or otherwise, or 

upon the application of a friend of any minor so interested, or 
upon the application of the Administrator General, 
if the applicant satisfies the Court that danger is to be apprehended 
of the misappropriation, deterioration or waste of such assets unleia 
letters of administration of the effects of such person are granted, 
to make an order, upon such terms as to indemnifying the Adminis- 
trator General against costs and other expenses as the Court thinka 
fit, directing the Administrator General to apply for letters of ad- 
ministration of the effects of such person : 

Provided that, in the case of an application being made under this 
section for letters of administration to the effects of a deceased ^ [Native 
Christian], Hindu, Muhammadan, ®[Parsf] or Buddhist, or person 
exempted as aforesaid, the Court may refuse to grant letters of ad- 
ministration to any person, if it be satisfied that such grant is unneces- 
sary for the protection of the assets; and in such case the Court 
make such order as to the costs of the application as it thinks juift. ^ . 

18. Whenever any person, whether a ^[Native Christian], Hindi, 
Muhammadan, ^[Parsi] or Buddhist, or not, shall have died, whither 
before or after the passing of this Act, leaving assets within the local 
limits of the ordinary original civil jurisdiction of any of the said High 
Courts, 

and such Court is satisfied that danger is to be apprehended of the 
misappropriation, deterioration or waste of such property, before it 
can be ascertained who may be legally entitled to the succession to 
such property, or whether the Administrator General is entitled to 
letters of administration to such deceased person, 

the Court may authorize and enjoin the Administrator General 
to collect and take possession of such property, and to hold or deposit 
or invest the same according to the orders and directions of the Court, 

‘ Inserted by the Native Christian Administration of Estates Act, 1901 (VII of 1901), 
B. 4, not, however, affecting any probate, letters of administration or certificate granted 
or vested under this Act ; «re Act Vll of 1901, General Acts, Vol. V. 

• The word “ Parsi " in sa. 17 and 18 was inserted by the Administrator General’s Act* 
1881 (IX of 1881), s. 2, General Acts, Vol. III. .. 
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aud in default of any sucli orders or directions according to the pro- 
visions of this Act so far as the same are applicable to such property ; 

and the Administrator General shall be entitled to a commission 
one per centum upon the amount of all moveable assets collected or 
received by him in pursuance of such order, and also to reimburse 
himself for all payments made by him in respect of the assets which 
a private administrator of such assets might lawfully have made; * 
and, in case letters of administration of any such property are 
afterwards granted to the Administrator General, the said commission 
of one per centum shall be deemed a part payment of the commission 
payable to the Administrator General under the letters of administration. 

Any order of Court made under the provisions of this section shall 
entitle the Administrator General to collect and to take possession of . , 
sijch property, and, if necessary, to maintain a suit for the recoveri^' 
thereof. ^ ' 


^19. If in the course •of proceedings to obtain letters of administra- 
tion under the provisions of section 16 or section 17, 

any executor appointed by a will of the deceased appears according 
to the practice of the Court and proves the will and accepts the office 
of executor, 

or if any person appears according to such practice and makes out 
his claim to letters of administration as next of kin of the deceased, and 
gives such security as is required of him by law or by the practice of 
thip Court, 

Court shall grant probate of the will or letters of administration 
a^Ofdingly, and shall award to the Administrator General his costs 
of the proceedings so taken by him, to be paid out of the estate as 
pai^\>f the testamentary or intestate expenses thereof. 

20. If no person appears according to the practice of the Court 
and entitles himself to probate of a will, or to a grant of letters of 
administration as next of kin of the deceased, 

9T if the person who entitles himself to a grant of administration 
neglects to give such security as may be required of him by law or 
according to the practice of the Court, 

the Court shall grant letters of administration to the Administrator 
General. 

21. The Administrator General. shall, when duly authorized or re- 
quired so to do by the Military Secretary to Government, secure and 
distribute the assets of the estate and effects of any officer, soldier or 
other person subject to any Articles of War, in all cases in which such 
estate and effects do not exceed in the whole five hundred rupees, 
charging the estate with a commission of three per centum only. 
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It shall not be necessary for the Administrator General to take out 
letters of administration in cases referred to in this section^ but he 
shall have the same powers with regard to all such assets as he would 
have had if he had taken out such letters. 

When the Administrator General applies for letters of adminii- 
tration to the effects of any officer, soldier or other person subject to 
^e Articles of War, the Court may grant to him letters of adminis- 
’Iration limited to the purpose of dealing with such effects in accordance 
with the provisions of the Hegimental Debts Act, 1863,^ or any other 
law for the time being in force relating to the payment of regimental 
debts and the distribution of the effects of officers dying on service. 


' dk -^ct is intended to preclude the Administrator 

not precluded wneral from applying to the Court for letters of administration in^ 

^^om the death of the decease^ 

vi^in one 

’28A. Probate or letters of administration granted by the Higk 
Madras or Bombay to the Administrator General of 
Presidency of Bengal, Madras or Bombay, as tbe case may be, shall 
OensraL have effect over all tbe property and estate, moveable or immoveable, 
of the deceased throughout such Presidency, 

and shall be conclusive as to the representative title against all 
debtors of the deceased, and all persons holding property which belong! 
to him, and shall afford full indemnity to all debtors paying their* 
liebts, and all persons delivering up such property, to such Adminitf-' 
Orator General: 

Provided that the High Court may direct, by its grant, that st^ch 
probate or letters of administration shall have like effect throughout 
' .either or both of the other Presidencies. 

Whenever a grant of probate or letters of administration is made 
by a High Court to the Administrator General, with such effect as 

t f4aBt aforesaid, the Registrar of such Court shall send to each of the 
ber two High Courts a certificate that such grant has been made, , 
d such certificate shall be filed by the Court receiving the same. 

^ 24. If any letters of administration granted to the Administrator 

general under the provisions of this Act be revoked or recalled!' the 
&ame shall, so far as regards the Administrator General and all persons 
authority in pursuance thereof, be deemed to have been 
only voidable, except as to any act done by any such Administrator 

‘Coll. Stftt., Vol. II, Ed. 1881, p. 770. 

GenerS .^^ Administrator General's Act. 1881 (IX of ^1), s. S, 
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GJeneral or. oilier person as aforesaid, after notice of a will or of any ' 
'Other fact which would render such letters void : ,, 

Provided that no notice of a will or of any other fact which would : 
Tender any such letters void shall affect the Administrator General 
<or any person acting under his authority in pursuance ol such letters, 
unless, within the period of one month from the time of giving such 
notice, proceedings be commenced to prove the will, or to cause the 
4etter8 to be revoked, nor unless such proceedings be prosecuted without 
unreasonable delay. 

25. If any letters of administration granted under this Act be i 
revoked upon the production and proof of a will, all payments made or.^ 
acts ^ne by or under the authority of the Administrator General in | 
pur^pj^ce of such letters of administration prior to the revocation ' 
therpM^, which would have been valid under any letters of adminis> 
iratiop lawfully granted to him with such will annexed, shall be deemed 
valid notwithstanding such revocation. 

26. If an executor or next of kin of the deceased, who has not been i 
personally served with a citation or who has not had notice thereof in ^ 
time to appear pursuant thereto, establish to the satisfaction of the a 
Court a claim to probate of a will or to letters of administration in ^ 
preference to the Administrator General, any letters of administration h 
.granted by virtue of this Act to the Administrator General may be ® 
re-called and revoked, and probate may be granted to such executor, or 
letters, of administration granted to such other person as aforesaid ; 

^ Provided that no letters of administration granted to the Adminis- 1 
trator General shall be revoked or re-called for the cause aforesaid, ^ 
^cept in cases in which a will or codicil of the deceased is proved in t 
the Presidency, unless the application for that purpose be made within ^ 
six months after the grant to the Administrator General, and the Court 
be satisfied that there has been no unreasonable delay in making the 
application, or in transmitting the authority under which the application 
is made. 

27. If any letters of administration granted to the Administrator ^ 
fl^^neral in pursuance of this Act be revoked, the Court may order the ^ 
costs of obtaining such letters of administration, and the whole or any * 
part of any commission which would otherwise have been payable under \ 
this Acx, together with the costs of the Administrator General in any E 
^oceedings taken to obtain such revocation, to be paid to or retained f 
by the A^drainistrator General out of any assets belonging to the estate : 

Provided that, in any such case, when the deceased has left a will 
appointing an executor, and probate of the will has been granted by 
any Court ^in the Presidency to such executor within three months 
after thexdeath, , 
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or when the widow or next of kin has, within one month if resident 
within file Presidency, or within three months if resident beyond the 
iVesidency, obtained from any such Court letters of administration to- 
the estate and effects of the deceased, 

then and in either of such cases the Administrator General shall 
(without prejudice to the provisions contained in sections 17 and 18) 
not be entitled to receive or retain any commission out of any assets 
belonging to such estate and situate within the jurisdiction of the 
Court by which probate or administration has been granted as last 
aforesaid. 

^ 28. When the Administrator General has given such notices as 
would have been given by the High Court in an administration-suit, 

' for creditors and others to send in to him their claims against the estate 
"of the deceased, he shall, at the expiration of the time therein na&efl 
for sending in claims, be at liberty to distribute the assets or any 
thereof in discharge of such lawful claims as he knows of, and shall 
not be liable for the assets so distributed to any person of whose claim ho 
had not notice at the time of such distribution ; and no notice of any 
claim shall affect him unless proceedings to enforce such claim are com- 
menced within one month after the giving of such notice and prosecut- 
ed without unreasonable delay. 

Nothing herein contained shall prejudice the right of any creditor 
or other claimant to follow the assets or any part thereof in the hands 
of the persons who may have received the same respectively. 

29. All letters of administration granted to any Administrator 
General in virtue of his office shall be granted to him by his name of' 
office, 

. * and all letters of administration heretofore granted to the Eccle- 
siastical Kegistrar or Administrator General officially, or granted to 
any Administrator General in virtue of his office, shall authorize the 
Administrator General for the time being of the same Presidency to 
act as administrator of the estate to which such letters relate. 

80, Every probate granted to any Administrator General of a will 
wherein he is named as executor by virtue of his office shall be granted 
to him by his name of office, and shall authorize the Administrator 
General for the time being of the same Presidency to act as executor of 
the estate to which such probate relates. 

81. Any private executor or administrator may, with the previous 
consent of the Administrator General of the Presidency in which the 
property comprised in the probate or letters of administration is sithate, 
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fe" an iuflSltrument in writing under his hand^ ♦ '* * # i notified in 
IhjB local Gazette, transfer all estates, effects and interests vested 
him by virtue of such probate or letters to the Administrator GeneraKl«fct«tt. 
by his name of office; , , 

and thereupon the transferor shall be exempt from all liability as 
such executor or administrator, as the case may be, for any act or 
omission in respect of the said property after the date of the said 
transfer : 


and the Administrator General for the time being shall have the 
rights and be subject to the liabilities which he would have had, and 
to which he would have been subject, if the probate or letters of ad- 
ministration, as the case may be, had been granted to him by his name 
>of office at the date aforesaid. • 

h. Nothing herein contained shall be taken to exempt any suet 
transferor from liability for acts and omissions in respect of the said 
property prior to the transfer. 

82. Whenever the Administrator General carries over assets to Appoioirikiiirt 
separate accounts in his books, he shall notify the fact in the local 
official Gazette; and he may, with the consent of the Official Trustee, trosteeofms. 
and subject to such rules as the Governor General in Council may 
from time to time prescribe in this behalf, appoint the Official Trustee accent*, 
to be the trustee of such assets ; and upon such appointment such assets 
shall vest in the Official Trustee and his successors in office, and be held 
by him and them upon the same trusts as the same assets were held 
immediately before such appointment. And for the purposes of Act 
No. XVII of 1864^ such assets shall be deemed to have been vested in 
the Official Trustee under section 10 of that Act. 


88. All estates, effects and interests which, at the time of the death, " 
resignation or removal from office of any Administrator General, are 
yested in him by virtue of such letters of administration, probates or 
^transfers as aforesaid, shall, upon every such death, resignation or 
removal, cease to be vested in him, and shall vest in his successor in'^ 
•office immediately upon his appointment thereto. 

All books, papers and documents kept by such Administrator General 
by virtue of his office or as such executor or transferee as aforesaid shall 
he transferred to and vested in his successor in office. 
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(6) Suits by and against the Administrator General, 

84. All suits and other proceedings commenced by or against any 
Administrator General in his representative character may be brought 
by or against him by his name of office, 

’’ the Indian 

* General Act6, Vol. I. 
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and no suit or other proceeding heretofore or hereafter Mniinenced 
.by or against any person as Administrator General, either^alone i>ijr 
jointly with any other person, shall abate by reason of the death/ i*e*^ 
signation or removal from oflSce of any such Administrator, General;, 

but the same may, by order of the Court, and upon such terms as to the 

service of notices or otherwise as the Court may direct, be continued 
by or against his successor immediately upon his appointment, in the 
same manner as if no such death, resignation or removal had occurred : 

Provided that nothing hereinbefore contained shall render any such 
successor personally liable for any costs incurred prior to the order 
for continuing the suit against him. 

35. If any suit be brought by a creditor against any Administrator 
General in his representative character, the plaintiff shall be liable to* 
pay the costs of the suit down to and including the decree, unless upon 
proof by affidavit or otherwise, that not less tlian one month previous 

to the institution of the suit he had applied in writing to the Ad- 

ministrator General, stating the amount and other particulars of the 
claim, and supporting the same by such evidence as, under the cir- 
cumstances of the case, the Administrator General was reasonably 
entitled to require, and that the Administrator General had refused or 
neglected to register the claim according to the practice of his office. 

If in any sutdi suit judgment is pronounced in favour of the- 
plaintiff, he shall, nevertheless, be only entitled to payment out of the 
assets of the deceased equally and rateably with the other creditors. 


la what case 



(c) Grant of Certificates hy the Admmistrator General. 

86. Whenever any person whether 

within any of the said Presidencies or not, whether before or after 
the passing of this Act, and whether testate or intestate, and shall have- 
left assets (whether moveable or immoveable, or both) within any of 
the said Presidencies, and the Administrator General of such PreBide|^^ * 
is satisfied that such assets do not exceed in the whole one thoirB&^" 
rupees in value, 

he may, after the lapse of one month from the death if he thinks 
fit, or before the lapse of the said month if he is requested so to do by 
writing under the hand of the executor or the widow or other person 
entitled to administer the effects of the deceased, grant to any person, 
claiming otherwise than as a creditor to be entitled to a share of such 
assets, certificates under his hand entitling the claimant to receive the 


* The woi^B and figures “ not being a Hindu, Muhammadan or Buddhist, or exempted* 
under the Indian Succession Act, 1865, section 332, from the operation of that Act,” were 
repealed by the Administrator General’s Act, 1^1 (IX of 1881), s. 6, General Acte,. 
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afffSitl^is of the AdministroUf^^eplf ' 


propeiilr therein mentioned, belonging to the estate of the decease^b^ 
tij a value not exceeding in the whole one thousand rupees : * , ^ 

* Provided that no certificate shall be granted under this section whejji 
probate of the deceased’s will or letters of administration of his effect* 
has or have been granted, or in respect of any sum of money depoSlteJp 
in a Government Savings Bank. 



^ 37 . If, in cases falling within section 30, no person claiming 
otherwise than as a creditor to be entitled to a share of the effects oithe 
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deceased obtains, within three months, a certificate from the AdminiS'* 
trator General under the same section, or letters of administration to the* 
estate and effects of the deceased, and sxich deceased was not a “[Native 
Christian], Hindu, Muhammadan, Parsf or Buddhist, or exempted under"' 
the Indian Succession Act, 1865,“ section 332, from the operation of 
that Act, the Administrator General may administer the estate and 
effects without letters of administration, in the same manner as if such 
letters had been granted to him ; 

and if he neglect or refuse to take upon himself the administration 
of the estate and effects, ho shall, upon the application of a creditor 
and upon being satisfied of his title, grant a certificate in the same 
manner as if such creditor were entitled to a share of the effects of the 
deceased, 

and such certificate shall have the same effect as a certificate granted 
under the provisions of the same section, and shall be subject to all 
the provisions of this Act which are applicable to such certificate: 

Provided that the Administrator General may before granting sucl^^Pw^* 
certificate, if he think fit, require the creditor to give reasonable seouritj^^ 
for the due administration of the estate and effects of the deceased. ^ 

88. The Administrator General shall not be bound to grant ' 

^[certificate under section 36 or 37,] unless he be satisfied of the titli|;? bound 
the claimant and of the value of the assets of the deceased, eithiif 
by the oath or affirmation of the claimant, • * * * * * or by such 
other evidence as he requires. tltHTI!?* 


* The first paragraph of b. 37 was anhstituted for the original paragraph by the Indian 
SuccesBion Law Amendment Act, 1890 (IX of 1890), s. 11 (/), General Act», Vol. IV. 

* Inaerted by the Native Christian Administration of Estates Act, 1901 {VII of 1901), 
B. 4 ; not, however, affecting any probate, letters of administration or certificate granted or 
vested under this Act; General Acts, Vol. V. 

* General Acts, Vol. I. .... 

* These words wore substituted for the words ” any such certificate by the Adnurus* 
trator General’s Act, 1881 (IX of 1881), s. 6, General Acts, Vol. III. 

* The words “ (which oath or affirmation the Administrator General is hereby author' 
iced to administer or take),” were repealed by the Administrator GeneraTs Act, 1881 (IX 
of 1081), B. 6, General Acts, Vol, III. 
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but nothing in this Act shall preclude any executor or administrator 
of the deceased from recovering, from the person receiving the same, 
the amount remaining in his hands after deducting the amount of all 
debts or other demands lawfully paid or discharged by him in due 
course of administration. 

And any creditor or claimant against the estate of the deceased shall 
be at liberty to recover his debt or claim out of the assets received by 
such person and remaining in bis hands unud ministered, in the same 
manner and io the same extent as if such person had obtained 
letters of administration to the estate of the deceased. 

40. The Administrator General shall not be bound to take out letters 
of administration to the estate of any deceased person on account of the 
efiects in respect of which he grants any such cer1ifi(‘ate, but lie may do 
so if be discover any fraud or misrepresentation made to him, or that 
the value of the estate exceeded one thousand rupees. 
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41. For every such certificate the Administrator General shall be 
entitled to charge a fee calculated after the rate of three rupees in the 
hundred on the amount mentioned in the certificate. 

-- ^41A. Where a person not having his domicile in British India 

firom leaving assets both in British India and in the country in 

India to ex«. v which he had his domicile at the time of his death, and proceedings 
for the administration of his estate with respect to assets in British 
India have been taken under section 36 or section 3T, and there ha^ been 
a grant of administration in the country of domicile with respect tQ tiie 
assets in that country, ■ 

the holder of the certificate granted under section 36 or section 37, 
or the Administrator General, as the case may be, after having given 
such notices as the High Court may by any general rule to be made 
from time to time prescribe, for creditors and others to send in to him 
their claims against the estate of the deceased, and after having dis- 
charged, at the expiration of the time therein named, such lawful 
claims as he knows of, may, instead of himself distributing any surplus 
or residue of the deceased's property to persons residing out of British 
India who are entitled thereto, transfer, with the consent of the 

I. 12 *, GwereTAcU**^!^ Succession Law AiMndment Act, ISGolli of 1890)7 
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^6:s^utor or administrator, as the case may be, in the country of domicile, i 
Ihe surplus or residue to him for distribution to those persons. ^ 


(d) Expenses of the Administrator General's Estahlishment, 

42. Tile Administrator General shall defray all the expenses of the 
establishment necessary for his office, and all other charges to which 
the said office is subject, except those for which express provision is 
made by this Act. 


Sir 

to 

expooRMol ' 


(c) Accounts and Schedules. 

43. The Administrator General of each of the said Presidencies Adminittra- 
shall enter into books, to be kept by him for that purpose, separate and 

distinct accounts of each estate, and of all such sums of money, bonds arate acoonnl 

and other securities for money, goods, eft'ects and things as come to 

his hands, or to the hands of any person employed by him or in trust - 

for him under this Act; and likewise of all paj^ments made by him on 

account of such estate and of all debts due by or to the same, specifying 

the dates of such receipts and payments respectively. 

Such books shall be kej>t in the Adminisirator Generars office, and Acoountito 
shall be open for the inspection of all such persons, practitioners in the 
said Courts and others, as may have occasion to inspect the same, at waymantof 
office hours, paying only such reasonable fee for the time being fixed by ®** 4 

the Government and published in the official Gazette of the Presidency 
to which the same may relate.^ 

44. The Administrator General of each of the said Presidencies 

shall twice in every year, that is to say, on or before the first day of tpofuraiah 

April, and on or before the first day of October, or on such other days 

as the Government, by any rules or orders to be published as aforesaid, 
tna/^4irect, exhibit and deliver, in the High Court at Calcutta, Madras 
ot^^bay, as the case may be, — 

! ''ijt 

' (fl) a schedule showing the gross amount of all sums of money re- 
ceived or paid by him on account of each estate in his 
charge, and the balances, during the period of six months 
ending severally on the thiity-first day of December and 
thirtieth day of June next before the day of delivering such 
schedule, 

(h) a list of all bonds ckt other securities received on account of 
each of the said estates during the same period, 


^ For foes prescribed under thii lection-^ 

(a) tat the Presidency of Bengal, see Gazette of India, 1867, p. 566. This order is 
kept in force by para. 2 of s. 2 of this Act, vide supra; 
i(&) by the Government of Bombay, see Bom. B. & 0. , 
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(c) a schedule of all aduiiuistrations whereof the final balanoea 
have been paid over to the persons entitled to the same* 
during the same period, specifying the amount of such 
balances and the persons to whom paid. 

Such schedules shall be filed of record in such High Court, and shall, 
within fourteen days afterwards^ be published in the ofiicial Gazette of 
the Presidency by the Administrator General; and copies thereof in 
triplicate shall be delivered by such Administrator General to the 
Government, and shall be sent by such Government to the Secretary of 
State for India, in order that such Secretary may, if he think fit, 
order the same to be deposited at the India Office for public inspection, 
and cause notices to be published in the London Gazette and other 
leading newspapers that such schedules are open to inspection there, 
or make such orders respecting the same as he thinks fit. 


PART IV. 


Oovernment 
to appoint 
auditor!. 


Of the Audit of the Administeatoe Geneeal's Accounts. 

45. The Government shall from time to time appoint auditors to 
examine the accounts of the Administrator General at the times of the 
delivery of the said schedules, and also at any other time when the 
Government thinks fit. • 
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46. The auditors shall examine the schedules and accounts, and 
report to the Government — 

(o) whether they contain a full and true account of everything 
which ought to be inserted therein, 

(h) whether the books which by this Act, or by any such general 
rules and orders as hereinafter mentioned, are footed 
to be kept by the Administrator General, have been duly 
and regularly kept, and 

(c) whether the assets and securities have been duly kept and in- 
vested and deposited in the manner prescribed by this Act, 
or by any such rules and orders to be made as aforesaid. 

^ 47. Every auditor shall have power to summon as well the Ad- 
ministrator General as any other person whose presence he thinks 
necessaiy, to attend him from time to time; and to examine the Ad-^^ 
ministrator General or other person if he thinks fit, on oath or affirm- 
ation to be by him administered; and to call for all books, papers, 
vouchers and documents which appear to him to be necessary for the 
purposes of the said reference. 
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If the Administrator General or other person when summoiied 
refuses, or, without reasonable cause, neglects to attend or to product 
any book, paper, voucher or document so required, or attends 
refuses to be sworn or make an affirmation, or refuses to be examined,' 
the auditors shall certify such neglect or refusal in writing to the High 
Court at the Presidency -town ; 

and every person so refusing or neglecting shall thereupon be punish- 
able in like manner as if such refusal or neglect had been in contempt 
of the said High Court. 

48. The costs and expenses of preparing and publishing the said 
schedules and copies thereof, and of every such reference and examination 
as aforesaid, shall be defrayed by all the estates to which such schedules 
or accounts relate. 

Such costs and expenses, and the portion thereof to be contributed by* 
each of the said estates, shall be ascertained and settled by the auditors, 
subject to the approval of the Government, and shall be paid out of the 
said estates accordingly by the Administrator General. 

40. If upon any such reference and examination the auditors see 
reason to believe that the said schedules do not contain a true and correct 
account of the matters therein contained or which ought to be therein 
contained, or that the assets have not been duly kept and invested or 
deposited in the manner directed by this Act, or by any such rules and 
orders as aforesaid, or that the Administraior General has failed to 
comply with the provisions and directions of this Act or of any such 
rules and orders, they shall report accordingly to the Government. 

50. The Government may refer every such report as last aforesaid 
to the consideration of the Advocate General for the Presidency, who 
shall thereupon, if he think fit, proceed summarily against the defaulter 
or his executor or administrator in the High Court in the Presidency- 
towti, by petition for an account, or to compel obedience to this Act or 
tQ,s%h rules and orders as aforesaid, or otherwise as he may think fit, 
in respect of all or any of the estates then or formerly under the ad- 
ministration of such defaulter ; 

And the said Advocate General may exhibit interrogatories to the said 
Administrator General, executor or administrator (hereinafter called the 
defendant), who shall be bound to answer the same as fully as if a 
commission had been issued under the provisions of the Code of Civil 
Procedure ^ for his examination upon the said interrogatories. 

The Court shall have power upon any such petition* to compel the 
attendance in Court of the defendant and any witnesses who may be 
thought PQfessary, and to examine them orally or otherwise as the said 
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* Hee now the Code of Civil Procedure, 1908 (Act V of 1908), General Acts, Vol, VI. 
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51. The costs, including those of the Advocate General and of the 
reference to him, if the same be directed by the Court to be paid shall 

L tourt df t •’f ™teaMy ’as the 

defendant tb ^ ^henever any costs are recovered from the 

t tftndant the same shall be repaid to the estates by which they have 
.een in the hrst instance contributed; and the Court may, if if think 
t, order the defendant to receive his costs out of the said States 
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Of the Commission of the Administkatof Genehal. 

und!f a?f *he said Presidencies, 

cb^Tet ^ 7 administration granted to him in bis official 

imef him of a will wherein he is 
named as executor by virtue of his office, or under any probates or letters 
o administration vested in him by section 8 or section 31, shall be entitl- 
o recei ve a commission at the f ollowing rates respectively, namely : — 
The Administrator General of Bengal at the rate of thrf per 
reTn^T’ Administrators General of Madras and Bombay 

resp^tively at the rate of five per centum,, upon the amount or valuf 

course oratiSllim^ 

58. The last preceding section shall not apply to cases in which 
iiandrof^the service comes to the 

un£r the 9thl Tb“1m *he said Presidencies, 

Deb^ let, m/;* ' “ *he Regimental 

snob“'^ '"t General shall not take a percentage on any 

to his 7 7® *hree per centum on the gross amount coming 

1866 » ^he P“«ng of the Administrator General’s Aotf y, 

St. b b" '''7*'^ “ '***"*'* hy the 4th section of the said 

P“d. O'- on the gross amount remain- 
mfy be. 'harges, as the case 

self^torll® Gooeral shall be entitled to reimburse him- 

eh.^J. fr iun ia respect of any estate in his 

cnarge, whic h a private administrator of bticIi estate might have law- 

I * P- ~ 

Act IV of 1868 w« „p,d«f b. Act XXIV of 1867 md the Isttor by the fm«a, Act. 
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fully made; but, save as aforesaid, the coiumissioh to which the Ad- 
ministrator General of each of the said three Presidencies shall be* 
entitled is intended to cover, not merely the expense and trouble of - 
collecting the assets, but also his trouble and responsibility in distribut- 
ing them in due course of administration. 

It is therefore enacted that one-half of such commission shall be 
payable to and retained by such Administrator General upon the 
collection of the assets, and the other half thereof shall be payable to 
the Administrator General who distributes any assets in the due course 
of administration, and may be retained by him upon such distribution. 

The amount of the commission lawfully retained by an Adminis- 
trator General upon the distribution of assets shall be deemed a dis- 
tribution in the due course of administration within the meaning of 
this Act. 

Ex'planation . — The carrying of assets to separate accounts in the 
books of the Administrator General notified as hereinbefore provided, 
and the transfer of assets to the Official Trustee, shall each be deemed 
to be a distribution within the meaning of this section. 

55. The Governor General in Council may from time to time order 
the rate of commission hereinbefore authorized to be received by the 
Administrator General of Bengal to be raised to any rate not exceeding 
five fer centwm upon the amount or value of the assets which he collects 
and distributes in due course of administration, and again to be 
reduced. 

The Governments of the Presidencies of Port St. George and Bombay 
respectively may, with the sanction of the Governor General in Council, 
from time to time order the aforesaid rate of commission hereby 
authorized to be received by the Administrators General of Madras and 
Bombay respectively to be reduced, and again to be raised : 

Provided that the commission so to he received shall not at any time 
exceed five per centum of the assets collected, and that no person now 
holding the office of Administrator General of Bengal, Madras or 
Bombay shall, by any such order, be deprived of the right to receive 
and retain, for his own use, a commission at the rate of three per centum 
in respect of all assets collected and actually administered by him. 

^ 55A. Notwithstanding anything hereinbefore contained, an Ad- 
‘ ministrator General of a Presidency obtaining probate or letters of ad- 
ministration operating in another Presidency shall be entitled to the 
same rate of commission in respect of the collection and distribution 
of assets collected in such Presidency as the Administrator General of 

* S. rSA was innerted by the Administrator General’s Act, 1881 (IX of 1881), s. 7, 
General Acta, Vol. III. 
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such Presidency would have been entitled to if such assets haa been 
coUected and distributed by him, and to no higher rate. 

66. ^******** 


PAET VI. 
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Goyernment may from time to time make rules * consistent 
witn the provisions of this Act 

(fl) for the safe custody of the assets and securities which come 
or possession of the Administrator General; 
(6) for the remittance to the India Office of all sums of money 
payable or belonging to persons resident in Europe, or 
in other cases where such remittances are required; 

(c) generally for the guidance of the Administrator General in 
the discharge of his duties; 

^ and may by such rules amongst other things direct what books, 
account and statements, in addition to those mentioned in this Act, shall 
k Ilf* 1 1 *^® f General, and in what form the same 

^ n I ’ u * ’'^‘5* “d ^kere the 

same shall be kept, and where and how the assets and securities belong- 

lk*ii*°i,* w *? ^ administered by such Administrator General 

twAJ'^l! " deposited pending the administration 


Administrator Seneral in /Jenffal), or bydther of the Suil^Lnl 

aa t" S! w' “£ K e e 

Zl “ lies r “"<* oMn“Li 

but this enactment ahall not prevent any executor or other oereon from h.rfo. 

tZbmt'oteS: “ “• or brw.^1f««m‘ 

“ For rules under this section made— 

(а) for the Presidency of Bengal, see Calcutta Gazette, 1856, p. 644. These nilai 

f .LX . proviso to this section ; > P -inese rules 

(б) by the Government of Bombay, set Bom. RAO an/l rs^ 

. , Gazette, 1907, Pt. I p. 1406; . ® Bombay Government 

(®) the Government of hlndras, see notifications quoted in the R A- n 

Fort St. Gaorge Gazetta, 1898, Pt. I, p. 702, rtiMrarPtTp. 91* ^ 
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Tfjtiless any such rules are made and published, the rules now in 
loroe in each of the said Presidencies, so far as the same are not incon- 
sistent with this Act, shall be of the same force and effect as if the 
same had been made and published hereunder. 

58. Such rules shall be published in the Gazette of India, the Fort 
St. George Gazette, or the Bombay Government Gazette, as the case may 
be, and the several Administrators General shall obey and fulfil the 
same, and the same shall be a full authority and indemnity for all 
persons acting in pursuance thereof. 

69. The Governor General in Council may from time to time, either 
by general rule, or by special order in a particular case, decide any 
question as to the time at which any commission accruing to the Ad- 
ministrator General in his official capacity shall be deemed to have 
been payable ; and such decision shall bind every Administrator General 
and the estates held by him in his official capacity. 

60. Any order made under this Act by any Court shall have the 
same effect and be executed in the same manner as a decree. 

^60A. The Administrator General may, whenever he desires, for 
the purposes of this Act, to satisfy himself regarding any question of 
fact, examine upon oath or affirmation (which he is hereby authorized 
to administer or take) any person who is willing to be so examined 
by him regarding such question. 

61. Whoever, having been sworn or having taken an affirmation 
under this Act, makes upon any examination authorized by this Act a 
statement which is false, and which he either knows or believes to be 
false or does not believe to be true, shall be deemed to have intentipnally 
given false evidence in a stage of a judicial proceeding. 

62. All assets in the official charge of the Administrator General of 
any of the said Presidencies, and appearing from the official books 
■and accounts of the Ecclesiastical Registrar and of the Administrator 
General of any of those Presqlencies, or from the official books and 
accounts of any of those officers, to have been in official custody for a 
period of fifteen years or upwards without any claim thereto having 
been made and allowed, shall be transferred and paid to the Comptroller 
General of Accounts or to the Accountant General to the Government 
of Fort St. George or Bombay, as the case may be, and be carried to the 
account and credit of the Government of India for the general purposes 
of Government; 

and the receipt of the said Comptroller General or Accountant 
' General, as the case may be, shall be a full indemnity and discharge to 
the said Administrator General for any such transfer or payment: 

^ S, 60 A was inserted by the Administrator General’s Act, 1881 {IX of 1881) s 8 
General Acts, Vol. III. /» • * 
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Provided that this Act shall not authorize the transfer or payment 
of any such proceeds as aforesaid, pending any suit heretofore or 
hereafter instituted in respect thereof. 

63. If any claim he liereafter made to any part of the securities, 
moneys or proceeds carried to the ^account and credit of the Govern- 
ment of India under the provisions of this Act, and if such claim, be 
established to the satisfaction of the Comptroller General or the Ac- 
countant General to the Government of Fort St. George or Bombay, 
as the case may be, the Government of India shall pay to the claimant 
the amount of the principal so carried to its account and credit or so 
much thereof as appears to be due to the claimant. 

If the claim be not established to the satisfaction of the said Comp- 
troller General or Accountant General, as the case may be, the claimant 
may apply by petition to the High Court at the Presidency-town against 
the Secretary of State for India, and, after taking evidence either 
orally or on affidavit in a summary way as the Court thinks fit, the 
Court shall make such order on the petition for the payment 
' of such portion of the said principal sum as justice requires, and such 
order shall be binding on all parties to the suit, 

and the Court may direct by whom the whole or any part of the 
^ costs of each party shall be paid. 

04. Whenever any person, other than a ^[Native Christian], Hindu 
Muhammadan, *[Parsi] or Buddhist or a person exempted under the 
Indian Succession Act, 1865,* section 332, from the operation of that 
Act, dies leaving assets within the limits of the jurisdiction of a District 
Judge, the District Judge shall report the circumstance without delay 
to the Administrator General of the Presidency, stating the following 
particulars so far as they may be known to him : — 

(a) the amount and nature of the assets, 

(h) whether or not the deceased left a will, and, if so, in whose 
custody it is, 

and, on the lapse of one month from the date of the death, 

(r) whether or not any one has applied for probate of the will 
of the deceased or letters of administration to his effects. 

The District Judge shall retain the property under his charge, or 
appoint an officer under the provisions of the Indian Succession Act, 
1865,* section 239, to take and keep possession of the same until the 
Administrator General has obtained letters of administration, or until 

‘InBerled by the Native Christian AdminiRtration of Estates Act, 1901 (VII of 1901), 
a. 4 : not, however, affeoting any probate, letters of administration or eertificate granted or 
vested under this Act ; (ieneral Acts, VoL V. 

* The word " Pars! ” in s. 64 was inserted by the Administrator General’s Act, 1881 
(tX of 1881), ». 2, General Acts, Vol. III. 

* General Acts, Vol I, 
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soma other person has obtained such letters or a certificate from the 
Administrator General under the provisions of this Act, when the 
property shall be delivered over to the person obtaining such letters 
of administration or certificate, or, in the event of a will being dis- 
covered, to the person who may obtain probate of the will. 

} [The District Judge may cause to be paid out of any property of 
which he or such officer has charge, or out of the proceeds of such 
property or of any part thereof, such sums as may appear to him to 
be necessary for all or any of the following purposes, namely : — 

(a) the payment of the expenses of the funeral of the deceased 
and of obtaining probate of his will or letters of adminis- 
tration to his estate and effects, 

(?i) the payment of wages due for services rendered to the deceas- 
ed within three months next preceding his death by any 
labourer, artizan or domestic servant, and 
(c) the relief of the immediate necessities of the family of the 
deceased, 

and nothing in section 279, section 280 or section 281 of the Indian 
Succession Act, 1865,^ or in any other law for the time being in force 
witli respc(!t to rights of priority of creditors of decM'ascd persons, shall 
be held to affect the validity of any payment so caused to be made.] 

66. Nothing in this Act is intended to require the Administrator 
General to take proceedings to obtain letters of administration to the 
estate or effects of any officer or soldier or other person subject to any 
Articles of War, unless when the Administrator General is duly 
authorized or required so to do by the Military Secretary to Governt 
ment, or by a Committee of Adjustment or other officers or persons 
acting under any law for the time being in force relating to the pay- 
ment of regimental debts; 

nor is anything in this Act contained intended to interfere with or 
alter the provisions of any Act of Parliament for regulating the pay- 
ment of regimental debts and the distribution of the effects of officers 
and soldiers dying in the service of Her Majesty in India, or of any 
Articles of War. 

66 . Nothing contained in the Indian Succession Act, 1866 ,® or the 
Indian Companies Act, 1866 ,® shall be taken to supersede or affect the 
nghts, duties and privileges of the Administrators General and Officiat- 
ing Administrators General of Bengal, Madras and Bombay 
respectively. 


to a. 64 by the Indian Succession Law Amendment Act. 
1890 (H of 1890), 8. 13, General Acts, Vol. IV. 

I General Acts, Vol. I. 

*8u now Act VI of 1882, Oenoral Acts, Vol. HI. 
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Snvingof And nothing contained in the Indian Succession Act, 1865,^ or in Xofi^ec. 

j>rovi»ion of this Act, or in the said Act No. XXIV of 18G7,^ shall be deemed to 
affect, or to have affected, any provisions ® for the time being ^ force 
relating to the moveable property under two hundred rupees in yidue of 
persons dying intestate within any of the presidency-towns, whio^ siiall 
be or has been taken charge of by the police for the purpose of safe , 
custody. 

^ 67. The Administrator General shall comply with such requisitions 
as may be made by the Government for returns and statements, in such 
form and manner as the Government may deem proper. 
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PART VII. 

Division of the Presidency of Bengal into Provinces. 

PivWonof 68 . (/) Notwithstanding anything in the foregoing provisions of 

den^^’ ' Governor General in Council, upon the occurrence of any 

Banfalirito vacancy in the office of the Administrator General of Bengal, may, 
provIfioM. notification in the Gazette of India, — 

(fl) divide the Presidency of Bengal, as defined in this Aci., into 
so many Provinces as he thinks fit, 

(h) define the limits of each of those Provinces, and 

(c) appoint an Administrator General for each Province, 
and, subject to the provisions of this section, the following con- 
sequences shall thereupon ensue, namely: — 

(i) the office of Administrator General of Bengal sliall cease fo 

exist-: 

(ii) the Administrator (ieneral of a Province shall have the like 

rights and privileges, and perform the like duties, in the 
territories and dominions included in the Province, as 
the Administrator General of Bengal had and performed 
as Administrator General therein: 

(iii) the functions of the Government under this Act shall, as re- 

gards the territories and dominions included in a Province, 
be discharged by the Governor General in Council: 

* General Acts, Vol. I. 

* Act XXIV of 1867 is repealed by this Act, see s. 2, supra. 

* Set the Calcutta Police Act, 18 to (Bengal Act IV of 1866), ss. 100, 101, Ben. Code: 
the Madras City PoUco Act, 1888 (Madras Act III of 1888), s. 30, Mad. Code; and (as 
^.Bombay) Act XIII of 1856, ss. 113, 114, Bom. Code. 

* 8. 67 was added by the Indian Succession Law Amendment Act, 1800 (II of 1800), 
•i, 14, Genersd Acts, Vol. IV. 

* Part VII was added by the Indian Succession Law Amendment Act, 1800 4S1 of 

' 'At ' 
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(iv) the functions of whatsoever kind assigned by the foregoing 

provisions of this Act to the High Court at Calcutta in 
respect of the territories and dominions included in a Pro- 
vince shall be discharged by such High Court as the 
Governor General in Council mayi by notification in the 
Gazette of India, appoint in this behalf, and probate or 
letters of administration granted to the Administrator 
General of the Province by the High Court so appointed 
shall have the same effect throughout the Presidency of 
Bengal, as defined in this Act, or, if the Court so directs, 
throughout British India, as, but for the abolition of the 
office of Administrator General of Bengal, probate or 
letters of administration granted to the holder of that 
office by the High Court at Calcutta would have had : 

(v) in the foregoing provisions of this Act the word “ Presidency ” 

shall be deemed to include a Province, the expression 
“ Presidency-town ” the place of sitting of a High Court 
appointed by the Governor General in Council under clause 
(iv) of this sub-section, and tht^ expression “ Advocate 
General ” a Government Advocate or other officer appoint- 
ed by the Governor General in Council to discharge for 
a Province the functions under this Act of an Advocate 
General for a Presidency : 

the provisions of this Act with respect to the commission of 
the Administrator General of Bengal shall regulate the 
commission payable to the Administrator General of a 
Province : and, 

(vii) generally, the provisions of the foregoing sections of this 
Act with respect to the High Court at Calcutta, and the 
provisions of those sections or of any other enactment with 
respect to the Administrator General of Bengal, shall, in 
relation to a Province, be construed, so far as may be, to 
apply to the High Court and Administrator General, 
respectively, appointed for the Province under this section. 

(2) Any proceeding which was commenced before the publication of 
the notification dividing the Presidency of Bengal into Provinces, and 
to or in which the Administrator General of Bengal in his representative 
character was a party or was otherwise concerned, shall be continued 
as if the notification had not been published, and the Administrator 
General of the Province in which the Town of Calcutta is comprised , 
shall for the purposes of the proceeding be deemed to be the sucoeasov? 
in office of the Administrator General of Bengal. 

»■ _ ' ■ 

Bmim Oonr^ Act, 180() (VI 



Preambla, 
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{Part Til .•^BiviHon of the PreeHency of Bengal into Provinces,) 

Married Women* s Property, [1874 : Aot III. 

{4) Notwitbstanding any division of the Presidency of Bengal, as 
defined in this Act, into provinces under this section, the Administrator 
General of the Province in which the Town of Calcutta is comprised 
shall be deemed to be the Administrator General for the whole of the 
said Presidency for the purposes of the Regimental Debts Act, 1863.^ 26&27Viot, 


ACT No. Ill OP 1874.* 


[24tli February 1874.'] 

An Act to explain and amend the law relating to certain 
married women, and for other purposes. 

WnEUEAS it is expedient to make such provision as hereinafter ap- 
pears for the enjoyment of wages and earnings by women married 
before the first day of January, 1866, and for insurances on lives by 
persons married before or after that day: 

And whereas by the Indian Succession Act, 1865,® section 4, it is X of 1885, 
enacted that no person shall by marriage acquire any interest in the 
property of the person whom he or she marries, nor become incapable 
of doing any act in respect of his or her own property, which he or she 
could have done, if unmnrric^d : 

And whereas by force of the said Act all women to whose marriages 
it applies are absolute owners of all property vested in, or acquired by, 
them, and their husbands do not by their marriage acquire any interest 
in such property, but the said Act does not protect such husbands from 


‘ Coll. Stat., Vol. II, Ed. 1881, p. 770. 

■ For the Statement of Objects and Reasons, see. Gazette of India, 1873, Pt. V, p. 467 ; 
for Proceedings in Council, see ibid, Extra Supplements, dated 2nd August and 6th 
September, 1873, re8i)ectively, pp. 9 and 12, and ihta, 1874, Supplement, p. 239. 

The Act has been declared in force in— • 

the Arakan Hill District, see the Arakan Hill District Laws Regulation, 1874 (IX of 
1874), B. 3, Bur. Code. 

the Santhil Parganas. see the Santhdl Parganas Settlement Regulation (III of 1872), 
8. 3, as amended by the Santh&l Parganas Justice and Laws Regulation, 1^ 
(III of 1899), Ben. Code; . 

Upper Burma generally (except the Shan States), by the Burma Laws Act, 1898 
(XIII of 1898), 8. 4 (1) and Sell, I. 

It has been declared, by notification under s. 3 (a) of the Scheduled Districts Act, 
1874 (XIV of 1874), printed, infra, to be in force in the following Schedul^ Districts, 
namely 

the Districts of Hazdribagh, Lohdrdaga and Mdnbhum, and Pargana DhAlbhum and 
the Kolhdn im the District of Singhbhum, see Gazette of India, 11^1, Pt. I, p. 504. 
The District of Lohdrdaga included at this time the Palamau District, which was 
le^ar^^ bd X8M; Lohardaga is now called the Banchi District; Calcutta Qaattte, 

It has been extended, by notificaUon under s. 5 of the same Aet, to the Scthednled 
Diftrict of t^e North-Western Provinces Tarli, see Gazette of India, 1876, Pt. I, n. 606. 
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{L^Preliminarp, IL-^Married IKomen^a Wages and JSar%in.gs^ 

liabilities on account of the debts of their wives contracted before 
marriage, and does not expressly provide for the enforcement of claims 
by or against such wives : 

It is hereby enacted as follows: — 


X of 1666. 


/. — Preliminary, 


1. This Act may be called the Married Women^s Property Act, 1874. 

2. It extends to the whole of British India, and, so far as regards 
subjects of Her Majesty, to the dominions of Princes and States in 
India in alliance with Her Majesty. 

But nothing herein contained applies to any married woman who 
at the time of her marriage professed the Hindu, Muhammadan, 
Buddhist, Sikh or Jaina religion, or whose husband, at the time of such 
marriage, professed any of those religions. 

And the Governor General in Council may from time to time, by 
order, either retrospectively from the passing of this Act or prospective- 
ly, exempt from the operation of all or any of the provisions of this 
Act the members of any race, sect or tribe, or part of a race, sect or 
tribe, to whom he may consider it impossible or inexpedient to apply 
such provisions. 

The Governor General in Council may also revoke any such order, 
but not so that the revocation shall have any retrospective effect. 

All orders and revocations under this section shall be published in 
the Gazette of India. 

The fourth section of the said Indian Succession Act ^ shall not 
apply, and shall be deemed never to have applied, to any marriage 
one or both of the parties to which professed at the time of the marriage 
the Hindu, Muhammadan, Buddhist, Sikh or Jaina religion. 

3. {Commencement Rey. by the Reyealiny Act, 1876 [XII of 
1876), 

II, — Married Women*8 Wages and Earnings, 


£xtent««A’iri 


^ 4. The wages and earnings of any married woman acquired or Maitied 
gained by her after the passing of this Act, in any employment, occu- 
pation or trade carried on by her and not by her husband, their septrelt 

and also any money or other property so acquired by her through the P*®P®rfcy. 
exercise of any literary, artistic or scientific skill, 

and all savings from and investments of such wages, earnings and 
property, 

shall be deemed to be her separate property, and her receipts alone 
shall be good discharges for such wages, earnings and property. 

^^SiMOTaTctTvoL ^ 

, • €f. the married Women’s Property Act, 1870 {33 & 34 Viet., c. 93), s. 1, now repealed 
by the Married When’s Property Act, 181^ (45 & 46 Viet., c. 75). 





Married W^omenU Property. 

{Ul.’^lnmrandes hy Wives and Husbands, IV. — Legal Proceedings by and 
against Married Women.) 

III. — Insurances by Wives and Husbands. 

^ 5. Any married woman may effect a policy of insurance on her 
own behalf and independently of her husband; and the same and all 
benefft thereof^ if expressed on the face of it to be so effectedi shall 
enure as her separate ])roperty, and the contract evidenced by such 
policy shall be as valid as if made with an unmarried woman. 

* 6. A policy of insurance effected by any married man on his own 
life, and expressed on the face of it to be for the benefft of his wife, 
r)r of his wife and children, or any of them, shall enure and bo deemed 
to be a trust lor the benefft of his wife, or of his wife and children, 
or any of them, according to the interest so expressed, and shall not, so 
long as any object of the trust remains, be subject to the control of the 
husband, or to his creditors, or form part of his estate. 

When the sum secured by the policy becomes payable, it shall, unless 
special trustees are duly appointed to receive and hold the same, be 
paid to the Official Trustee of the Presidency in which the office at which 
the insurance was effected is situate, and shall be received and held by 
him upon the trusts expressed in the policy, or such of them as are 
then existing. 

And in reference to such sum he shall stand in the same position 
in all respects as if he had been duly appointed trustee thereof by a 
High Court, under Act !No. XVll of lbt)4^ (to constitute an Office of 
Official Trustee) i section 10. 

Nothing herein contained shall operate to destroy or impede the 
right of any creditor to be paid out of the proceeds of any policy of 
assurance which may have been effected with intent to defraud creditors. 

IV. — Legal Proceedings hy and against Married Wornen, . 

^ 7. A married woman may maintain a suit in her owm name for 
the recovery of property of any description which by force of the said 
Indian Succession Act, 1805,^ or of this Act, is her separate property;; 
and she shall have, in her own name, the same remedies, both civil and 
criminal, against all persons, for the protection and security of such 
property, as if she were unmarried, and she shall be liable to such 
suits, processes and orders in respect of such property as she would be 
liable to if she were unmarried. 


' Cf. the Married 'Women’s Property Act, 1870 (33 & 34 Viet., c. 03), s. 10, para. 1. 

* Cf. the Married Women’s Property Act, 1870 (33 & 34 Viet., c. 03], a. 10, para. 2. 

' Qwaral Acts, VoL 1. 

* Cf, the Married Women's Property Act, 1870 (33 & 34 Viet, c. 03), s. 11, now re- 
pealed by the Married Women’s Property Act, 1882 (45 & 46 Viet., c. 75). 
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{Fart IF, — Zeyal Froceedinge by and against Married fFombn, Fart V,mm 
Husband* s liability for W%fe*s debts.) 


1874 ; Act IV.] 


Foreign Recruiting. 


8 . If a married woman (whether married before or after the first wife’* 


day of January, 1866) possesses separate property, and if any person 
enters into a contract with her with reference to such property, or on 
the faith that her obligation arising out of such contract will be satisfied 
out of her separate property, such person shall be entitle to sue her, 
and, to the extent of her separate property, to recover against her 
whatever he might have recovered in such suit had she been unmarried 
at the date of the contract and continued unmarried at the execution 
of the decree : 

Provided that nothing herein contained shall afiect the liability of 
a husband for debts contracted by his wife's agency, express or implied 


liability for > 

postnuptial 

debta. 


V. — Husband's liability for Wife's debts, 

® 9. A husband married after the thirty-first day of December, 1866, Husband 
shall not by reason only of such marriage be liable to the debts of his 
wife contracted before marriage, but the wife shall be liable to be antenuptial 
sued for, and shall, to the extent of her separate property, be liable to 
satisfy such debts as if she had continued unmarried : 

Provided that nothing contained in this section shall * * ♦ ♦ a provlmo. 

invalidate any contract into which a husband may, before the passing 
of this Act, have entered in consideration of his wife's antenuptial 
debts. 


ACT No. IV OF 1874.* 


[24th February 1874.1 

An Act to control recruiting in British India for the service of 
Foreign States. 

WuEBEAS it is expedient that the Governor General in Council preamble. 


^ The words " or render a married woman liable to arrest or to imprisonment in ozeca* 
tion of a decree," were repealed by the Debtors Act. 1888 (VI of 1888), s. 9. 

* €f. the Married Women's Property Act, 1870 (33 & 34 Viet., e. 93), s. 12. 

*The words affect any suit instituted before the passing of this Act, nor " were 
repealed by the Repealing and Amending Act, 1891 {XI I of 1891). 

For the Statement of Objects and Reasons, see Gazette of India, 1874, Pt. V, p. 1 ; 
for Proceedings in Council, see ibid, 1873, Supplement, p. 1300; ibid, 1874, Supplement, 
pp. 12 and 240. 

Ihis Act has been declared in force in— 

Upper Burma generally (except the Shan States), by s. 4 (1) and Sch. I of the 
Burma Laws Act, 1^ (XIII of 18£6), Bur. Oi^e; 

the Arokan HiU District, aee s. 3 and Schedule to the Arakan Hill District Laws 
Regulation, 1874, ibid. 
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Poreign ReenUting, Vf» 

sliould exercise full control over recruiting in British India for the 
service of Foreign States; It is hereby enacted as follows: — 

1. This Act may be called the Foreign Eecruiting Act, 1874. 

It extends to the whole of British India. 

[Commencement,'} Ref. by the Reyealing Act, 1876 {XII of 1876), 

2. In this Act — 

“ Foreign State ” includes any person or persons exercising or as* 
Burning to exercise the powers of Government in or over any country, 
colony, province or people beyond the limits of British India. 

8. If any person is, within the limits of British India, obtaining or 
attempting to obtain recruits for the service of any Foreign State in 
any capacity, the Governor General in Council may, by order in writing 
signed by a Secretary to the Government of India, either prohibit such 
person from so doing, or permit .him to do so subject to any conditions 
which the Governor General in Council thinks fit to impose. 

4. I he Governor General in Council may from time to time, by 
general order notified in the Gazette of India, either prohibit recruit- 
ing for the service of any Foreign State, or impose upon such recruit- 
ing any conditions which he thinks fit. 

6. Ihe Governor General in Council may rescind or vary any order 
made under this Act in such manner as he thinks fit. 

0, Whoever, in violation of the prohibition of the Governor General 
in Council, or of any condition subject to which permission to recruit 
may have been accorded, — 

(fl) induces or attempts to induce any person to accept or agree 
to accept or to proceed to any place with a view to ob- 
taining any commission or employment in the service of 
any Foreign State, or 

[b) knowingly aids in the engagement of any person so induced, 
by forwarding or conveying him or by advancing money 
or in any other way whatever. 


Territories, see ihe Baluchistan Laws Begnla* 
Code, 'and the Baluchistan Agency Laws Law, 


British Baluchistan and the Ai 
tion, 1890 (I of 1890), s. 3, 

1890, ibid, 

notification under s. 3 (a) of the Scheduled Districts Act, 
nmely •— ' printed, tw/ro, to be in force in the following Scheduled Districts, 

the Districts of Hazaribagh, Lohardaga and MAnbhum, and Pargana Dh^bhum and 
the Kolhan in the District of Singbhum, see Gazette of India, 1881, Pt. I, p. 604. 
1 he District of I.ohardnga included at this time the Palamau District, which was 
5 Lohardaga is now called the Ranchi District, Calcutta Qaaeite, 

1899, Pt. I, p. 44. 

1 ^- notification under s. 6 of the same Act, to the Bchedulid 

District of the North-Western Provinces Tarai, see Gazette of India, 1876, Pt. I, p. 605 
Ihe Foreign Enlistment Act, 1870 (33 & 34 Viet., c. 90), applies only when the reewit- 
‘ng w wrvice of any foreign State at war with any foreign SUte at peace with 

Her Majesty. 
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shall be liable to impriBonment for a term which may extend to 
seven years, or to fine to such amount as the Court thinks fit, or to both. 

7. Any ofience against this Aot may be enquired into and tried, as ' of 
well in any district in which the person accused may be found, as in 
any district in which it might be enquired into and tried under the 
provisions of the Code of Criminal Procedure.' 


THE EUROPEAN VAGRANCY ACT, 1874. 


CONTENTS. 


Peeamble. 

PART I. 

PBELIMINABY. 

Sections. 

1. Short title. 

Local extent. 

Commencement. 

2. Repeal of Acts. 

3. Interpretation-clause. 


PART II. 

Peocedueb. 

4. Power to require apparent vagrant to go before Magistrate. 

6. Summary inquiry into vagrant’s circumstances. 

Declaration of vagrancy. 

Order to go to workhouse. 

6. Forwarding vagrant to place of employment. 

7. Assistance to obtain employment. 

8. Subsistence allowance. 

9. Power to give certificates. 

Form of certificate. 

10. Power to invest certain officials with jurisdiction of justices 
under sections 6, 7, 8 and 9. 


‘ 8u now the Code of Criminal Prooednre, 1898 (Act V of 1898), Qeneiel Acte, Vot V. 
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Huropean Vagrancy. 

PAET m. 
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GoVEBKliENT WOBEHOXTSES. 


Sections. 

1], Provision of Government workhouses. 
Scale of diet. 

12. Superintendence of workhouses. 

Ki. Search of vagrants. 

14. Discipline. 

15. Refusal to accept employment. 


PART IV. 
Removal ^bom India. 

16. Removal of vagrants. 

Cost of removal. 

17. Agreements with vagrants. 

Form of agreement. 

18. Power to perform agreement. 


PAET V. 

Penalties. 

19. Eefusal to go before Magistrate. 

Assaulting police. 

20. Escaping from police. 

Quitting workhouse without leave. 

Failing to return to workhouse. 

21. Failing to proceed to port of embarkation. 

Refusing to go on boardship. 

Escaping from ship. 
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Power to exempt certain shipmasters. 
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28. Limits of jurisdiction. 

29. Validity of proceedings where Magistrate is not the nearest. 
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MiSCBLLAinSOUS. 
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30. Deprivation of privileges of European British subjects under 

Criminal Procedure Code. 

31. Liability of importers of Europeans or employers of soldiers 

becoming vagrants. 

Recovery of charges. 

32. Liability of consignee in case of Europeans who arrive in 

charge of animals and become vagrants. 

“ Consignee ** defined. 

“ Agent ” defined. 

33. Evidence of declaration under section 5. 

34. Exercise of powers conferred on Local Government. 
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THE FIRST SCHEDULE. — Foem oe Ceetificate. 
THE SECOND SCHEDULE. — ^Foem of Ageeement. 


ACT No. IX OF 1874.^ 

\7tli April 1874, 

An Act to consolidate and amend the Law relating to Euro- 
pean Vagrancy. 

Wheeeas it is expedient to consolidate and amend the laws relating 


* For the Statement of Objects and Beasons, see Gazette of India, 1873, Ft. V, p. 399 ; 
for Proceedings in Council, see ibid, 1874, Extra Supplement, August 23rd, pp. 10 and 14 ; 
ibid, im, Supplement, pp. 323 and 412. 

This Act has been declared in force in — 

Upper Burma generally (except the Shan States), by the Burma Laws Act, 1898 
(Xni of 18981, B. 4 (1) and Sch. I, Bur. Code; 

Angul and the Rhondmals by the Angui District Begulation, 1894 (I of 1894), s. 3, 
Ben. Code; 

British Baluchistan by the British Baluchistan Laws Begulation, 1890 (I of 1890), 
Bal. Code; 

the Arakan Hill District by the Arokan Hill District Laws Begulation, 1874 (IX of 
1874), s. 3, Bur. Code. 

It has b^n declared in force in the Santh&l Farganas by the Santhal Parganas SetUe* 
ment Begulation (III of 1872)^ as amended by the Santhal Parganas Justice and Laws 
Begulation, 1899 (III of 1899), W Code. S oe ana iaws 

It has been declared, by notihcation under s. 3 (a) of the Scheduled Districts Act 
1874 (XIV of 1874), printed, in/ra, to be in force in ^ following Scheduled Districts* 
namely ' 

the Districts of Haz4rib4gh, Lohirdaga and Minbhnm, and Pargana 
the Kolhdn in the District of Sinj;bhum, see Gazette of India, 188) 

The Lohdrdara District at this tune included the Palaman District 
now called the Banohi District, Calcutta Gazette, 1^, Pt. I, p. 


Dbdlbbuin and 
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nmiMtt 


Short title. 
XiOOftl extent 


CommenoQ* 

ment 



Itttemte* 

tioii<^uie. 

“Penonof 

Suropean 

extraoUei^* 


to persons of European extraction who wander in a destitute condition 
throughout India; It is hereby enacted as follows: — 

PART I. 

Pekliminaey, 

1. This Act may be called the European Vagrancy Act, 1874. 

It extends to the whole of British India and to the dominions of 
Princes and States in India in alliance with Her Majesty; 

And it shall come into force at once: Provided that sections 4 to 
K) (both inclusive), 19, 20, 24 and 29,^ shall not come into force in 
Coorg, or in the Andaman and Nicobar Islands, or in any of the domi- 
nions of the Princes and States in India in alliance with Iler Majesty 
not situate within the limits of any Presidency, Lieutcnant-Governor- 
shij) or Chief Commissionership in British India, until such day or re- 
spective days as the Governor General in Council from time to time, 
by notification in the Gazette of India, appoints in this behalf. 

2. Acts No. XXI of 1869 (to •provide against European Vagrancy) 
and No. XXVIll of 1871 (to ameiid ike European Vagrancy Act, 1869,) 
are hereby repealed. 

But all appointments and orders made, workhouses provided, certifi- 
cates given, powers conferred, rules prescribed and exemptions granted 
under the former Act shall be deemed to have been respectively made, 
provided, given, conferred, prescribed and granted under this Act. 

8. In this Act — 

’“‘person of European extraction*’ includes — 

(a) persons born in Europe, America, the West Indies, Australia, 

Tasmania, New Zealand, Natal or the Cape Colony; 

(b) the sons and grandsons of such persons; 

but does not include persons commonly called Eurasians or East 
Indians : 


It haa been extended, by notification under ». 5 of the eame Act, to the Scheduled 
District of the North-Western Provinces I'arai, ate Gazette of India, 1876, Pt. I, p. 606; 
and to Ganjam and Vizagapatam, see Fort St. George Gazette, 1899, Pt. I, p. 1140. 

* These sections have been extended to the Native States within the limits of — 

(1| The Madras Presidency, see Gazette of India, 1870, Pt. I, p. 723; 

(2) The Lower Provinces of Bengal, see Gazette of India, 1870, Pt. 1, p. 723 ; 

(3) The Central India Agency, see Gazette of India, 1891, Pt. I, p. 652 ; 

(41 The Pnnjab, see Gazette of India, 1872, Pt. 1, p. 188; and ' 

(6) they have also been extended to the Hyderabad State, see Gazette of India, 1890, 
Pt, I, p. 627. 

*C/. definition of "European British subject" in the Code of Criminal Prooednre, 
1808 (Aot V of 1888), a. 4 (1) (i), General AcU, Vol. V. 
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** vagrant ” means a person of European extraction found asking for 
aims, or wandering about without any employment or visible means of 
subsistence ; 

“master of a ship “ includes any person in charge, of a decked 
vessel : 

and in Parts III and V of this Act “ Magistrate ” means, within the 
limits of the towns of Calcutta, Madras and Bombay, a Magistrate of 
Police ^ and, outside those limits, a person exercising powers under the 
Code of Criminal Procedure^ not less than those of a Magistrate of 
the second class. 


PART II. 

Procedure. 

4 . Any police-officer may, within the limits of the towns of Calcutta, 
Madras and Bombay, require any person who is apparently a vagrant to 
accompany him or any other police-officer to, and to appear before, the 
nearest Magistrate of Police ^ and may, without those limits, require 
any such person to accompany him or any other police-officer to, and 
to appear before, the nearest Justice of the Peace exercising the powers 
of a Magistrate of the first class under the Code of Criminal Procedure.* 

5. The Magistrate of Police * or Justice shall in such case, or in any 
other case where a person apparently a vagrant comes before him, make 
a summary inquiry into the circumstances and character of the appa- 
rent vagrant ; and if he is satisfied that such person is a vagrant, he shall 
record in his office a declaration to that effect. 

If he is further of opinion that the vagrant is not likely to obtain 
employment at once, or if he has reason to believe that a declaration 
of vagrancy has on any former occasion been recorded in respect of such 
vagrant, he shall require the vagrant to go to a Government work- 
house, and shall draw up an order to that effect. 

The vagrant shall then be placed in charge of the police for the pur- 
pose of being forwarded to the workhouse, and the said order shall be 
a sufficient authority to the police for retaining him. in their charge 
while he is on his way to the workhouse, and to the Governor of the 
workhouse for receiving and detaining such vagrant. 

6. Where the officer making the inquiry mentioned in section 6 is 
of opinion that the vagrant is likely to obtain employment in any place 
subject to the Local Government, or (when the vagrant is in any part 
of th|^ dominions mentioned in section 1) in any place subject to any 


‘Bead now ** Presiden 
* See UQW Code of 


Megiitrete,” gee Act V of 1898, s. 3, General Acte, Vpl. V, 
rimiaal Piooedure, 1898 (Act V of 1898), ibid* 
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adjacent Local Government, sucli officer may in his discretion forward 
the vagrant to such place in charge of the police, and draw up an or-, 
der to that effect. 

Such ordar shall be a sufficient authority to the police for retaining 
the vagrant in their charge while ho is on his way to such place of em- 
ployment. 

7. Upon his arrival at the place of employment, the vagrant shall 
be taken before the nearest Magistrate of Police ^ or Justice of the Peace 
exercising powers as aforesaid, to whom the order for transmission shall 
1)6 delivered. 

Such officer shall thereupon to the best of his ability, assist the 
vagrant in seeking employment, and may in the meantime, if he think 
fit, keep the vagrant in the charge of the police. 

Should the vagrant fail 1o obtain suitable employment within a 
reasonable time not exceeding fifteen days from such arrival, such officer 
shall forward him to a Government workhouse in the manner provided 
by section 5. 

8 . Every person while in charge of the police, whether before in- 
quiry as to his vagrancy, or while he is on his way, under section 5, 
to the workhouse, or under section 6, to a place of employment, shall 
be entitled to an allowance for his subsistence at the rate of eight an- 
nas per diem. 

The Magistrate of Police’ or Justice, before whom any vagrant is 
taken under section 7, may, if ho think fit, order the vagrant to receive 
a similar allowance while he is seeking employment. 

The Local Government shall cause such allowance to be paid out 
of such funds at its disposal and in such manner as it may from time to 
time direct. 

9. Any Magistrate of Police ’ or Justice of the Peace exercising 
powers as aforesaid may, on being satisfied that any person of . Euro- 
pean extraction is not likely to become a vagrant, give such person a 
certificate under his hand stating that for a certain time (mentioning 
it) not exceeding six months from the date of the certificate, and within 
certain limits (mentioning them), nothing in sections 4, 5, 6 and 7 shall 
apply to the holder of such certificate; and thereupon, so long as the 
certificate remains in force, nothing in sections 4, 6, 6 and 7 shall apply 
to such person within such limits as aforesaid. 

Every such certificate shall be in the form set forth in the first 
schedule to this Act annexed, or as near thereto as circumstances will 
admit. 


' Bead now Presidency Magistrate,** see the Code of Criminal Procedure, 1396 (Aot 
y of 1898), I. 3, General Acts, Vol. T, 
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10 . The Local Government may from time to time, by notification 
in the official Gazette,' invest any Justice of the Peace, District Super- 
intendent of Police or Assistant District Superintendent of Police with 
the jurisdiction and powers conferred by this Pari on a Justice of the 
Peace exercising powers as aforesaid. 

PART III. 

Goveenment Wokkhouses. 

* 11 . The Local Government, with the previous sanction of the Gov- 
ernor General in Council, may provide workhouses with their necessary 
furniture and establishment, at such places as it may think proper, 
for the temporary reception of vagrants, 

or may, by writing under the hand of a Secretary to such Govern- 
ment, certify any building, or part of a building not provided as a 
workhouse under the former part of this section, to be fit for a work- 
house for the purposes of this Act. Every such certificate shall be pub- 
lished in the local official Gazette, and thereupon such building or 
part of a building shall, until the Local Government otherwise orders, 
be deemed a Government workhouse under this Act. 

The Local Government shall allow the same scale of diet for the 
support of vagrants received in such workhouses as is for the time be- 
ing allowed for Europeans confined in the local prisons or peniten- 
tiaries. 

* 12 . Every such workhouse shall be under the immediate charge of a 
Governor, who shall be appointed, and may be suspended or removed, 
by the Local Government. 

Every such Governor shall, if the Local Government think fit, be 
subject to the orders of a Committee of Management appointed from 
time to time by such Government, or, in the absence of a committee, to 
the orders of such officer as the Local Government from time to time 
appoints in this behalf. 


* For instance of snob notification, see Mad. B. ft 0. 

* For notifications issued under the powers conferred by this section in — 

iLuiras Fort St. George Gazette, 1901, Pt. I, p. 0 ; 

Bombay ..... see Bom. R. ft 0. ; 

Burma Bur. B. M. ; 

United Provinces . . eee N.-W. P. ft Oudh List of Local Buies and 

Orders, Ed. 1894, p. 43; 

Central Provinces . . .see C. P. R. ft 0. 

For notifications issued under the powers conferred by this section in- 

Bombay see Bom. R. ft 0. ; 

Burma ..... see Bor. B. M. ; 

Madras see Mad. R. ft 0. ; 

(^tral Provinoes . see Oantrsl Province! Gfizatte, I98fi, Pt. Ill, p. l?l, 
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18* Every such Governor may order that any vagrant admitted to 
the workhouse under his charge shall be searched, and that the vagrant’s 
bundles, packages and other effects shall be inspected, and may direct 
that any money then found with or on the vagrant shall be applied (sub- 
ject to the orders of the Local Government) towards the expense of car- 
rying this Act into execution, and may order that all or any of the 
said effects shall be sold, and that the produce of the sale be applied as 
aforesaid, but subject to the like orders. 

14. Vagrants admitted to workhouses under this Act shall be sub- 
ject to such rules of management and discipline as may from time to 
time be prescribed by the Local Government with the previous sanction 
of the Governor General in Council.^ 

The Local Government may authorize ^ any Governor of a workhouse 
to punish funder or not under the supervision and direction of a Com- 
mittee of Management, as the Lobal Government thinks fit) any vagrant 
who knowingly disobeys or neglects any such rule with any one of the 
following punishments (namely): — 

(a) solitary confinement within the workhouse for any time not 
exceeding seven days; 

(h) solitary confinement within the workhouse for any time not 
exceeding three days upon a diet reduced to such extent as 
the Local Government may prescribe;® 

(c) hard labour for any time not exceeding seven days; 

(^f) reduction of diet to such extent as the Local Government may 
prescribe® for any time not exceeding five days; 

or in lieu of any such punishment any such vagrant may, on con- 
viction before a Magistrate of such disobedience or neglect, be punish- 
able with rigorous imprisonment in jail for a term which may extend 
to three months. 

15. The Governor and the Committee of Management (if any) of 
every such workhouse shall use his and their best endeavours to obtain 
outside the workhouse suitable employment for the vagrants admitted 
thereto. 

When such employment is obtained, any such vagrant refusing or 
neglecting to avail himself thereof shall, on conviction before a Magig- 


* For notifications prescribing such rules in— 

5?“>>»y ««Bom. B. *0.; 

• • • • • ■ «*Mad. B. 4 0.J 

■For notifioationi conferring such authority in— 

see Bur. R. M. ; 

..... seeMad. R. &0.J 
•For lasUaco of each notification, see Bur, R. M. 
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trate, be punishable with rigorous imprisonment for a term which may 
extend to one month. 


PAET IV. 

Eemoval from India. 

16 . If after the lapse of a reasonable time no suitable employment 
is obtainable for any such vagrant, the Local Government may either 
{when ho has entered into such agreement as hereinafter mentioned) 
cause him to be removed from British India in manner hereinafter pro->» 
vided, the cost of such removal being paid by Government j 

or it may cause sections 23 and 30 to be read to him and may then 
release him- 

17 . Any vagrant or other person of European extraction may enter 
into an agreement ^ in writing with the Secretary of Sate for India in 
Council binding himself — 

(a) to proceed to such port in British India as shall be mentioned 

in the agreement; 

(b) there to embark on board" such ship and at such time as is 

directed by an officer appointed in this behalf by the Local 
Government of the territories in which such port is situate, 
for the purpose of being removed from India at the ex- 
pense of the said Secretary of State in Council; 

(c) to remain on board such ship until she has arrived at her port 

of destination ; and 

(d) not to return to India until five years have elapsed from the 

date of such embarkatio]j. 

Every such agroeraenl • • • 2 

forth in the second schedule to this Act annexed, or as near thereto as 
circumstances admit. 

18 . The Local Government of the territories in which the said port Pom* to 

IS situate may enter into such contracts for conveyance or otherwise ■ 

and perform such other acts as may be necessary to carry out such agree- 
ment on the part of the said Secretary of State in Council. 
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Ar, notification ^uiriM that the CommUsioner of Police and Ju*tioea of the Peace 
Mai^R.^ a '^*^”**^*"^ sanction before concluding an agreement with any vagrant, 

Af¥ n*»«tam^d paper and were repealed by the Indian SUmp 

voL. n. 2 p 
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PART V. 

Penalties. 

19. Any person refusing or failing to accompany a police-officer to, 
or to appear before, a Magistrate of Police ^ or Justice of the Peace for* 
tile purpose of preliminary inquiry, wLen required so to do under sec- 
tion 4, may be arrested without warrant and shall be punishable, whe- 
ther he be or not a European Rritish subject, on conviction before a* 
Magistrate, with imprisonment for a term which may extend to one 
month, or with fine, or with’ both. 

And any person who, when required under section 4 to accompany 
a police-officer to, or to appear before, a Magistrate of Police ^ or Justice 
of the Peace, commits an offence punishable under section 353 of the 
Indjan Penal Code,* may, whether he be or be not a European British XLVofiseo. 
subject, be tried by a Magistrate for such offence. 

20. Any vagrant who escapes from the police while committed to 
their charge under the orders specified in sections 5 and 0, 

or, who leaves a workhouse, under this Act, without permission from 
the Governor, 

or who having with such permission left a workhouse for a limited 
tune or a specified purpose, fails to return on the e.vpiration of such time 
or when such inirpose has been accomplished or proves to be imprac- 
ticable, ^ 

shall for every such offence bo punishable, on conviction before a 
Magistrate, with rigorous imprisonment for a term which may extend 
to two years. 

21. Any person entering into an agreement under section 17, and 
failing to proceed in pursuance ^lereof to the port therein mentioned, 

or refusing to embark when directed so to do under the same section, 

or escaping from the ship in wliich he has so embarked liefore she has 
reached her port of destination, 

shall for every such offence be punishable, whether he be or be not 
a turopcun Hntish subject, on conviction before a Magistrate, with 
rigiimus imprisonment for a term which may extend to sk months. 

22. Any person returning to India within five years of the date of 
his embarkation pursu ant to any agreement entered into under section 

T ot‘?^1.r3;Gi'::iiXCvS!‘r’’' •“ (aj 

* General Acts, Vol. I, 
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17, unless specially permitted so to do by the Secretary of State for 
India, shall for every such offence be punishable, whether he be or bo 
■not a European British subject, on conviction before a Magistrate, with 
cigorous imprisonment for a term which may extend to two years. 

23. Any person of European extraction found asking for alms when Beggbg. 
he has sufficient means of subsistence, 

or asking for alms in a threatening or insolent manner, 

or continuing to ask for alms of any person after he has been required 
•to desist, 

shall be punishable, whether ho be or be not a European British sub- 
ject, on conviction before a Magistrate, with rigorous imprisonment for 
•a term not exceeding one month for the first offence, two months for the 
eecond, and three months for any subsequent offence. 

24. Every person imprisoned under section 19, 20, 21, 22 or 23 Prooodura on 
shall, at the end of his term of imprisonment, be placed before the near- pr^oamJnt 
est Magistrate of Police* or Justice of the Peace exercising powers as 
aforesaid, who shall, if he think fit, forthwith deal with him in the man- 
ner prescribed by sections 5 and 6. 

The order of transmission shall certify the fact of the previous con- 
viction. 


25. Every master of a ship landing or allowing to land in any part Penalty on 
of British India any person of European extraction who has been con- 
victed in any other part of Her Majesty’s dominions of felony, or of European 
an offence which, if committed in England, would be felony, shall, on 
coDviotioji before a Magistrate, be liable, for every such person so landed 
or allowed to land, to pay a fine not exceeding five hundred rupees and 
not less than one hundred rupees, and, in default of payment, to impri- 
sonment for any term not exceeding two months. 


unless the defendant satisfy the M^agistrate by evidence (which the 
defendant is h(a-ebv declared competent to give) that he had made 
due enquiry as to the person so landed, or allowed to land, and 
that he had no reason to believe that such person had been convicted as 
aforesaid. 


The Governor General in Council may from time to time, by notifi- Powirto 
-cation in the Gnzette of India, exempt ® from the operation of the former 
part of this section the masters of any class of ships, on such terms as mMten. 
to the Governor General in Council seem fit, and either in respect of all 
or of any of the persons on board such ships. 


^Tl«ad now Presidency Mneistrate," see the Code of Criminal Procedure, 1898 (Act 
V of 1898). s. 3, (leneral Acts. Vol V. 

•For notification issued under the powers conferred by s. 25 of Act XXI of 1869, which 
da kept in force by s. 2 of this Act, net Gazette of India, 1870, Pt. I, p. 723, 

VOL. II. 2f2 
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{Part V, — Penalties, Pari VI,- — Miscellaneous.^ 

The Governor Genernl in Council may in like manner revoke any 
exemption made under this section. 

20. All fines imposed under this Act may be recovered, *[in the- 
jnanner provided by the law for the time being in force for the recovery 
of fines imposed by Criminal Courts.] 

All fines recovered under this Act shall be paid to the credit of the 
Government of India, or as the Governor General in Council from time* 
to time directs. 

27. All prosecutions under this Act may be instituted and conducted' 
b} such officer as the Local Government from time to time appoints in 
this behalf.® 

28. In imposing penalties under this Part and Part III of this Act, 
no person shall exceed the limits of jurisdiction prescribed by him by 
the Code of Criminal Procedure ® in the case of offenders not being Euro- 
pean British subjects, 

29. No proceeding under thife Act shall be deemed invalid by reason ' 
only that the Magistrate of Police ^ or Justice, before whom a person, 
apparently a vagrant, was required to appear, or before whom a person, 
was placed under section 24 was not the nearest. 


PAET VI. 

Miscellaneous . 

80. Any European British subject who, upon the summary en- 
quiry mentioned in section 5, has been determined to be a vagrant, or 
who has been convicted under section 22 or section 23, shall, so long 
as he remains in India, be subject, beyond the limits of the said towns, 
to the provisions of the Code of Criminal Procedure ® (other than those 


Thene wordu were eubititutod for the words ‘‘ if for offences committed outside the 
local limits of the towns of Calcutta, Madras and Bombay, in the manner prescribed by 
the Code of Criminal Procedure and if for offences committed within those limits in the 
manner prescribed by any Act regulating the police of such towns in force for the 
being ” by the Repealing and Amending Act, iBQl (XII of 1891), General Acts, Vol. IV. 

• See now Act V of 1898, General Acts, Vol. V. 

* For notifications issued under the powers conferred by this section in— 

(1) Bombay . . . .see Bom. B. & 0. ; 

(2) Burma . . , .see Bur. R. M. ; 

(5) Madras . . . .see Mad. R. & 0. 

(4) Central Provinces . . see Central Provinces Gaoette, 1906, Pt III, p. 121. 

.^Bead now “ Presidency Magistrate,” see the Code of Criminal Procedure, 1898 (Aefc. 
V of 1898), s. 3 (f), Qe; ;ral Acts, Vol. V. 
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contained in Chapter XXXVIll ^ of the same Code) applicable to a 
fiuxopeau not being a British subject. 

If from any cause he is committed or held to bail by a Justice of the 
Peace to take his trial before a High Court, he shall not be at liberty 
*to object to the jurisdiction of such Justice of the Peace or High Court 
-on the ground of anything contained in the former part of this sec- 
tion. 

Save as aforesaid nothing herein contained shall be deemed to con- 
fer jurisdiction over European British subjects on Magistrates who, 
if this Act had not been passed, would have had no such jurisdiction. 

81. Whenever any person of European extraction lands in India, 
•or being a non-commissioned officer or soldier in Her Majesty’s Army 
leaves that Army in India, under an engagement to serve any other per- 
son, or any Company, Association or body of persons in any capacity, 

and whenever a sailor of European extraction not being a British 
subject is discharged from his ship in any British Indian port, 

and becomes chargeable io ihe State as a vagrant within one year after 
his arrival in India or leaving the Army, or discharge from his ship, as 
the case may be, then the person, or Company, Association or body, to 
serve whom he has so landed in India or left the Army, or, in the case 
of a sailor, the person who is at the date of the discharge the owner or 
agent of the ship from which the sailor has been so discharged, shall be 
liable to pay to the Government the cost of his removal under this Act, 
and all other charges incurred by the State in consequence of his be- 
• coming a vagrant. 

Such costs and charges shall be recoverable by suit as if an express 
agreement to repay them had been entered into with the Secretary of 
State for India in Council, by the person, Company, Association, body, 
owner or agent chargeable. 

82. When any person of European extraction lands in India, being 
H)r having been during his passage to India, or from one Indian port to 
Another, in charge of, or in attendance upon, any animal, and becomes 
-chargeable to the State as a vagrant within one year after his arrival 
itn India, then 

the consignee of such animal, 
or the agents in India for the sale of such animal, 
or, if such consignee or agents cannot be found, the agent to whom 
the ship in which such animal arrived in India was consigned, 

shall be liable to pay the Government the cost of such person’s re- 


•5ee now Chapter VIII of the Code of Criminal Procedu^, 1808 (Act V of 1806). 
*4jtenoral Acte, Vol. V. 
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moval under this Act, and all other charges incurred by the State in 
consetjuence of his becoming a vagrant. 

Any such consignee or agent shall be entitled to charge the consignor 
or principal for any payment to the Government under this section. 

For the purposes of this section “ consignee ” includes any person- 
who undertakes to dispose of such animal for the benefit of the con- 
signor, and 

“agent” includes any person who undertakes the agency of such' 
ship, though it may not have been consigned to him. 

33. In any proceeding under this Part, a certified copy of the de- 
claration recorded under section 5 shall be privid facie evidence that 
the European British subj<‘ct named therein has been, upon the sum- 
mary enquiry mentioned in that, section, determined to be and that he 
was at the date of the declaration a vagrant. 

34. The powers and duties conferred and imposed by sections 10 
and 18 on a Local Government may be exercised and performed by such 
class of officers ns the Local Government * from time to time, by notifi- 
cation in the official Gazette, appoints in this behalf. 

35. The powers and duties conferred and imposed by this Act on 
Magistrates, Justices of the Peace exercising the powers of a Magistrate 
of the first class, and police-officers respectively may, in places beyond 
the limits of British India, be exercised and performed by such per- 
sons respectively as the Governor General in Council from time to time, 
by notification in the Gazette of India, appoints in this behalf. 

30. The Governor General in Council may from time to time make 
rules, ^ cotisistent with this Act, for the guidance of officers in matters 
connected with its enforcement. 

All such rules shall be published in the Gazette of India, and shall 
thereupon have the force of law. 


THE FIRST SCHEDULE. 


{See .section 9.) 

Whereas E. F. of , a person of European extrac- 

tion and holder of this certificate, has ap])eared before me and satisfied 
me that he is not likely to become a vagrant within the meaning of the 
European Vagrancy Act, 1874, these aee to certify that for the space 


* For notifioHtions making Bwc'h direction in — 

{ 1 ) Bombay . . . . Bom. R. & 0. ; 

(2) Mndrni! . . . , ««e Mad. R. & 0. ; 

(3) United Province! . . aee N.-W, P. ond Oudh List of Local Rnlea andk 

Orders. Kd. 1894, p. 43; 

(4) Central Provinces . . eee Central Provinces Gazette. 1905, Pt. Ill, p. 12L 

•For rules made under the powers conferred by s. 36 of Act XXI of 1869, which are- 

kept in force by s. 2 of this Act. eee Gazette of India, 1870, Pt I, p. 721, and for subsidiarjT 
rttim lor Bnnna, see Bur. R. M. 
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of months from the date hereof and within the Province [or 

District] of nothing in seel ions 4, 5, 6 and 7 of the , 

same Act shall be deemed to apply to him, unless he is found asking for 
alms, IN WHICH case this certificate shall be void. 

(Signed) G. 

Dated this dav of 

18 . 

Magistrate of Police ^ for the 
town of or Justice of the 

Peace for exercising the powers 
of a Magistrate of the class. 

THE SECOND SCEEDULE. 

[See section 77.) 

Auticles of Acheemknt made this day of 18 

nETWEKN the Secretary of State for India in Council of the one part and 
C. D. of, etc., \fltc rogrant] of the other part; Each of the parties hereto 
(so far as relates to the acts on his own part to be performed) hereby 
agretis with (he other of them us follows: — 

1. Tlie said (\JJ. shall proceed forthwith to the port of [the port of 
einharkation^. 

2. The said C. J), shall there embark on board such ship and at such 
time as an oilicer appointed in this behalf by the Local Government shall 
direct. 

d. Tlie said C. D. shall remain on board such ship until she shall have 
arrived at her port of destination. 

4. The said C. D. shall not return to India until five years shall have 
ela]>sed from the date of such embarkation, unless specially permitted 
so to return by the said Secretaiy of State. 

5. The said Secretary of State in Council shall defray the cost of the 

transit of the said C. T). to the said port, and of his lodging and subsis- 
tence during such transit and during his detention (if any) at the 
same port, and shall contract with the owner of the said ship, or his 
agent, for the jiassage of the said C. T). on board the said ship, and for 
his subsistence during the voyage for w’hich he shall embark as afore- 
said . ♦ 

In witness whereof A. B. by order of the Governor General of India 
in Council [or the Governor of in Council or the Lieutenant- 

Governor of , or the Chief Commissioner of ], on behalf 

of the said Secretary of State in Council, and the said C. D. have here- 
unto set their hands the day and year first above written. 

*Read now Presidency MaffUtrate,'” see the Code of Crimiiuil Procedure, 1898 (Act > 
y of 1898), I. 3, General Acts, Vol. V. 
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THE FIEST SCHEDULE: Pakt IX.— The Chief Commissioneeship 

OF Ajmee and MeewIea. 

„ X. — The Chief Commissionebshif 

OF Assam. 

„ XL — The Hill TeactIs of Abakan. 
„ XII. — The Paegana of MXnpue. 

,, XIII. — [Repealed^’] 

THE SECOND SCHEDULE. — Enactments retealed. 


ACT No. XIV of 18T4.* 


[Sih December 1874.1 

An Act to ascertain the enactments in force in various parts 
of British India, and for other purposes. 

Wheeeas various parts of British India have never been brought 
within, or have from time to time been removed from, the operation of 
the general Acts and llegulatious and the jurisdiction of the ordinary 
Courts of Judicature; 

And whereas doubts have arisen in some cases as to which Acts or 
Regulations are in force in such parts, and in other cases as to what are 
the boundaries of such parts : And whereas among such parts are the 
territories specified in the first schedule hereto annexed, and it is expe- 
dient to provide readier means than now exist for ascertaining the enact- 
ments in force in such territories and the boundaries thereof, and for 
administering the law therein : 

And whereas it is expedient to declare that certain Acts are in force 
in a tract of land lying between the Railway Station at Satnd and the 
-eastern boundary of the Jabalpur Division; 

It is hereby enacted as follows ; — 

1. This Act may be called the Scheduled Districts Act, 1874. 

This Act extends in the first instance to the whole of British India 
other than the territories mentioned in the first schedule hereto annexed, 
and it shall come into force in each of the Scheduled Districts * on the 
issue of a notification under section 3 relating to such district. 

In this Act the term “Scheduled Districts** means the territories 
mentioned in the first schedule hereto annexed; and, from the date 


* For Stetoinent of Object* and Reaeona, ut Gazette of India, 1870, Pt. V, p. 36 ; for 
Prooeedinjr* in Council, «ee ibid, 1870, Supplement, pp. 187, 474 and 522 ; ibid, 1872, Supple- 
tneni, p. 377 ; ibid, 1873, Supplement, p, 373 ; ibid, 1874, Supplement, pp. i886 and 1976. 

■ For list of Scheduled District* m which the Act has been brought iiito force. i«e 
Appendix A. 
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£xed in the resolution next hereinafter mentioned, it shall also include 
any other territory ^ to which the Secretary of State for India, by re- 
solution in Council, may declare the provisions of the 33rd of Victoria,* 
chapter 3, section 1, to be applicable. 

2. The enactments mentioned in Jhe second schedule hereto annexed 
shall be repealed. 

3. The Local Government, with the previous sanction of the Governor 
General in Council, may, from time to time, by ^ notification in the 
Gaaetie of India and also in the local Gazette (if any) — 

(a) declare what enactments are actually in force in any of the 

Scheduled Districts, or in any part of any such district, 

[b) declare of any enactment that it is not actually in force in 

any of the said districts or in any part of any such district, 
(r) correct any mistake of fact in any notification issued under 
this section ; 

Provided that a declaration once made under clause {a) or clause (b) 
of this s(‘clion shall not he altered by any subsequent declaration other 
than a (leclaration uiidc'r clause (r) of this section. 

4. On the issue, under section 3, of a notification declaring what 
enactments are in force, or not in force, in any Scheduled District, the 
enactinenis so notitied shall be deemed to be in force or not in force, 
according to the tenor of the notification, in sucli district, and every 
such notification shall be binding on all Courts of law. 

5. The Local Government, with the previous sanction of the Gov- 
ernor General in Council, may, from time to time, by notification in 
the Gazette of India and also in the local Gazette (if any), extend to 
any of the Scheduled Districts, or to any part of any such district, any 
enactment which is in force in any part of British India at the date 
bf such extension. 

^ 5A. Tn declaring an enactment in force in a Scheduled District or 
part thereof under section 3 of this Act, or in extending an enactment 
to a Scheduled District or part thereof under section 5 of this Act, the 
Local Government, with tlie previous sanction of the Governor General 
in Council, may declare the operation of the enactment to be subject to 
such restrictions and modifications as that Government thinks fit. 


* For list of Biich territories, sft Appendix B. The Statute ha* been ^plied to Tapp* 

Chaurasi, in the Mirzdpur Distritt of the North Western Provinces, see Gazette of India, 
1874. Pt. I, p. 133. but it is not n goheduled District. „ „ c. . i » 

* Short title, the Government of India Act, 1870 (33 Viet., c. 3), CoU. Stat., Vol. 1, 

‘ • For Mtifications bringing the Act into force in Scheduled Diatriote, lee Appendix A 
^ 8^^ wi»°in*erted by the Kepealing and Amending Act, 1891 (XII of 1891). 
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Scheduled Dislricle. 


6. The Local Government may from time to time— 

(fl) appoint officers * to administer civil and criminal justice and 
to superintend the settlement and collection of the public 
revenue, and all matters relating to rent, and otherwise to 
conduct the administration, within the Scheduled Dislricts, 
(6) regulate the procedure® of the officers so appointed; but not 
so as to restrict the operation of any enactment for the 
time being in force in any of the said districts, 

(6‘) direct by what authority any jurisdiction, powers or duties 
incident to the operation of any enactment for the time 
being in force in such district shall be exercised or per- 
formed.® 

7. All rules heretofore prescribed by the Governor General in Coun- 
cil or the Local Government for the giiidancc of officers appointed within 
any of the Scheduled Districts for all or any of the purposes mentioned 
in section G, and in force at the time of the passing of this Act, shall 
continue to he in force unless and until the Governor General in Council 
or the Local Government, as the case may be, otherwise directs. 

All existing officers so appointed jrrevious to the date on wdiich this 
Act comes into force in such district shall be deemed to have been ap- 
pointed hereunder. 

’ For notifications issued under the powers conferred by this section in — 

^1) Assam .... scr Assam List of liooal Hiilcs and Orders, Ed. 1893, 
pp, XX. xxi and xxii, Assam (Jazette, 1^, Pt. 
Il, pp. 628-629. E. B. and Assam CJa/.ette^ 1906, 

,0, p . I’t. if. pp. 1218-33; 

(2) Bombay . . . «c Bom. R. & 0. ; 

(3) Burma (in respect of 

, Upper Burma) . . see Bur. R. M. : 

G) Madras .... Mad. R. & '0. ; 

(5) United Provinces of Acra 
and Oudh 


Appololn«A 

of OffiOMt i , 
oadrwoli^. 
tilonorthtir 
prooodnet. 


Coniinuanoo 
of existing 
ndoH sad 
officers. 


and Oudh . . . see North Western Provinces and Oudh List of 

Local Rules and Orders, Ed. 1894. p. 162 c, 

. U. P. Gazette. 1906, Pt. I, pp. 255, 994. 

For rules as to the Administration of the Lushai Hills, issued under this power, 
Notification No. 978, dated Ist April, 1898, Assam Gazette, Pt. I, p. 380, tbid, 1002, 
Pt. ir, p. 579, 1904, Pt. fl. p. 787 . 

X Tardi Parcanas of the North-Western Provinces, xef Notification No. 1165, 

dated 29th December, 1897, North-Western Provinces and Oudh Gazette, 1898. Pt, I, p. 14. 

. For rules to regulate the procedure- to be observed in carrying out imperfect partitions 
in the Kumaon Division, ser N. W, P. and Oudh Gazette, 1099, Pt. I, p. 73. 

For rules as to the Administration of Justice and the Police in the Jaintid Hills, see 
Assam Gazette, 1874. p. 32. and Assam Gazette, 1898. Pt. IT. p. 811. 

Fo^ rules for the Administration of Justice and Police in the Sibsagar and Nowgong 
Mikir Hill Tracts, sc#- E. B. and Assam Gazette, 1907, Pt. Ill, p. 3063. 

For rules for the guidance of the Governor’s Agent for the Goddvari District, see f 
Madras List of Local Rules and Orders, Ed. 1898, p. 34, and in Ganjam and Vizagapatam. * 
see thtd, p. 254. , 

For rules for Civil and Criminal Administration of MehwaBsi villages in Bombay, see 
Bombay List of Lo^ al Rules and Orders, Ed. 1896, p. 140; and for rules regulating Proce- 
dure of Civil Officers in Perim, see ibid, p. 149. * 

* For instance of such a notification in Burma, see Bur. R. M. 

Ajmer-Merwara, see Aj. R. & 0. 

For notification directing that the Commissioner, Assam Valley Districts, shall exercise 
Mid ^Horm the jurisdiction, powers and duties conferred or imposed on a Commissioner 
of Division by any enactment which is now in foroe or may hereafter be extendi to anv 
4)1 these districts, see Assam Gazette, 1903, Pt. I, p. 11. ^ 
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8 . Whenever any question arises as to the line of boundary between 
any of the Scheduled Districts and other territory, such officer as the 
Local Government or (where the said district and the other territory ara 
not subject to the same Local Gove^ment) as the Governor General in 
Council from time to time appoints, may consider and determine such' 
line of boundary ; 

and the order made thereon by such officer, if confirmed by the Gov- 
ernment which appointed him, shall be conclusive in all Courts of 
Justice. 

9. Any person liable to be imprisoned or to be transported beyond 
sea under any order or sentence passed by any officer appointed under 
section C may (subject to such rules as the Governor General in Council 
may from time to time prescribe in this behalf) be imprisoned in such 
jail or transported to such place as the Local Government directs. 

10. Acts No. Ill » of 1807,^ * * * and No. XXV of 1869 * are 

hereby declared to be in force in the tract of land ceded to the British 
Government in the year 1863 and lying between the Railway Station 
at Satna and the eastern boundary of the Jabalpur District. 

11. Nothing contained in this Act or in any notification issued 
under the powers hereby conferred shall be deemed — 

(rt) to aftect the criminal jurisdiction of any Court over European 
British subjects, or 

(Ji) to affect any law other than laws contained in Acts or Regu- 
lations or in rules made in exercise of powers conferred 
by such Acts or Regulations. 


THE FIRST SCHEDULE. 
(5ec section 1.) 

PART I. 

Scheduled Districts, Madras. 
I. — In Gan jam, 

(1) The Gumsur Maliahs, including Chokapad. 

(2) The Surada Maliahs. 

(3) The Chinna Kiraedi Maliahs. 


‘ K. B. 4 A. Code. 

*So much of ihiie section as related to Act XIV of 1867 was repealed by Act VI of 
1902; the words and figures ** No. XIV of 1^7 have accordingly been omitted. 

*Aot XXV of 1869 was repealed by the Repealing and Anwnding Act, 1891 tXII of 
1891). 8tt now the Indian Salt Act, 1882 (XII of 18^, General Acts, Vol. III. 

*For a list of districts which since the passing ot the Act have become '^Scheduled 
Districts," see Appendix B, infra. . 
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{TheJFi ret Schedule, — Scheduled Dietricte,) 

THE FIRST SCHEDULE-<»nitnMij^/. 

PART I — concluded. 

Scheduled BiSTRiors, Madbas— conc/a<fe<i, 

I,— In G'on/aw— concluded, 

(4) The Pedda Kimedi Malialis. 

(5) The Bodaguda Maliahs. 

(6) Tile Surangi Maliahs. 

(7) The Park Kimedi Maliahs. 

(8) The Muttas of Korada and Ronaba (otherwise called Srikarma),. 
[(9) The Chighatti Mvdiah.^ lief, hy the Repealing and Amendingf 

Act, mi {XII of mi). 

(10) The Jurada Maliah. 

(11) The Jalantra Maliah. 

(12) The Mandnsa Maliah. 

(13) The Budarasinghi Maliah. 

(14) The Kuttingia Maliah. 

11. — In Vizagapatam. 

(1) The Jeypur Zamfnddrf. 

(2) Golconda Hills west of the River Boderu.' 

(3) The Madugol Maliahs. 

(4) The Kasipur Zami'nddri. 

(5) The Pauchipenta Maliahs. 

(G) Mondemkolla, in the Merangi Zaminddrf. 

®[(7) The Konda Mutta of Merangi.] 

(8) The Gumma and Konda Muttds of Kurpam. 

(9) ITie Kottam, Ram and Konda Muttds of Pdlkonda. 

lll.—rln the Goddvari District,^ 

fl) The Bhadrdchalam Tdluq. 

(2) The Rdkapilli Tdluq. 

(3) The Rampd Country. 

IV. — In the Indian Ocean. 

The Laccadive Islands^ including Minicoy. 


* The Duchatri and Guditeru MuttAa in the Golconda HilU have been transferred from* 
the Vizagapatam to the Godavari District, see Fort 8t. George Gazette, 1881, Pt. I, p. 

* This clause was substituted for the original clause (7) by the Repealing and Amending, 
Act, 1891 (XII of 1891), General Acts, Vol. IV. That clause ran as follows 

“ (7) TheKonda MuttAof Belgiro.” , « « 

* For additional Scheduled DistricU in the Godavabi District, see Appendix B. 
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(The First Schedule, — Scheduled Districts,} 

THE FIRST SCHEDULE~*con/mt<e(«. 

PART II. 

Scheduled Districts, Bombay. 

The Province oi Sindh. ^ 

['/’/(C Panch Mahdh.'l Hep. by the Panch Mahdls Laws Act, 
1885 {VII of 1885), with effect from the 1st May 1885. 
Aden.* 

The villages belonging to the following Mehwassi Chiefs; — 

(1) The Parvi of Kathf. 

(2) The Pdrvi of Nal. 

(3) The Parvi of Singpur. 

(4) Walwi of Gaohali. 

(5) The Wassawa of Chikhli. 

(6) The Parvi of Nawalpur. 

PART III. 

Scheduled Districts, Bengal. 

I. — The Jalpiiiguri and Darjeeling Districts.® 

• IT. — The Hill Tracts of Chittagong.^ ® 

III. — The Sonihal Parganas.'* * 

IV, — The Chutia Nagpur Division.'* ® 

V.— T h e ^[M ahal of Angul.]* __ 

* The Government of India Act, 1870 (33 Viet., c. 3), has been applied to the following 
diatrictfi bordering on the frontier of Sindh, namely : — the Districts (taluquas) of Kohistan, 
Johi, Naeirabad, Sujawul, Sehwan, Kakkar, Kambar, Jacobabad, Thul and Kasmur, from 
Mithee on the Indus to the sea west of Karachi. 

“ The Government of India Act, 1870 (33 Viet., c. 3), has been applied at different 
times to Aden, the Island of Perim and the Settlement of Aden and its Dependencies (for 
the time being) inclusive of the villages of Shaikh Othman, Imad and Hiswa, the Island 
of Perim and Little Aden. As to what Aden includes for the jmrposes of all enactments 
heretofore or hereafter passed or made, see s. 2 of the Aden Laws Regulation, 1891 (II of 
1891), Bom. Code. 

•“Districts” was substituted for “Divisions” by the Repealing and Amending Act, 
1891 (Xll of 1891), General Acts, Vol. IV. 

* The Act has not been brought into force in the Hilbtracts of Chittagong (excluding 
that portion known as Rutton Puiya’s villages including Demagiri, now forming part of 
the Lushtii Hills District under the Chief Commissioner of Assam), the Banthal Parganas 
and such portions of the ChutiA Nagpur Division as are not comprised within the Districts 
of HazAribAgh, Lohdrdaga (now called the Ranchi District, see Calcutta Gazette, 1899, 
Pt. I, p. 44) Pal am au or Mdnbhum, or w'ithin the Pargana Dhdlbhum, the Kulhan or the 
Porahdt Estate in the District of Singbhum. 

* The Government of India Act, 1870 (33 Viet., c. 3), has been applied to these 
territories. 

* The Thn-nas nj Tinipur nvd Khattra, vvhi<'h fomerly formed portion of the Chutid 
NAgpur Division, have been transferred to the District of Bankura, and ceased to be a 
Scheduled District on the Ist October, 1879, see the Raipur and Khattra Laws Act, 1879 
(XIX of 1879). Ben, Code. 

The Estatr of PouAnix now firm part of the Chiilia Nagpur Division Scheduled 
District, see the Porahat Estate Act. 1893 (II of 1893), s. 3, Ben. Code. 

’ These words \ ere substituted for the words “ Mahdls of Angul and Banki ” with 
effect from the Ist April, 1882, by the Banki Laws Act, 1881 (XXV of 1881), s. 4, Ben. 
C^o. 

The Khondmals, in Orissa (which now form part of the Angul District, see the Angul 
District Regulation, 1894 (I of 1894), s. 2. Ben. Code), are a Scheduled District, set Appen* 
Jliz B. 
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iTk€ Fint Schedule, — Scheduled DUlricte.) 

THE FIRST SCHEDULE-iJOfi^intieef. 

PART IV, 

Scheduled Districts, North-Western Provinces. 

I . — [The Jhdnsi Division ^ coTnprising the Districts of Jhdnsl, Jalaun 
and Lalatjmr.'l Uep. hy the North-Western Provinces and 
Oudh Act, 1S90 {XX of 1890) s. 8 (7), wit^i effect from the 
1st April, 1891. 

II. — The Province of Kumuon and Garhwdl. 

III. — The Tarai Parganas, comprising — Bazpur, Kaslifpur, Jaspdr, 
Rudarpilr, Gadarpiir, Kilpuri, Nanak-Maitha and Bilheri.‘ 

IV. — In the Mirzapur District — 

(1) The tappas of Agori Khas and South Kon in the Pargana 

of Agori. 

(2) The tappti of British Siugrauli in the Pargana of Singrauli. 

(3) The tappus of Phulwa, Dudhi and Barha in the Pargana 

of Bichipar. 

(4) The portion lying to the South of the Kaimor Range. 

[V . — The Family Domains of the Mahdrdjd of Benares, comprising 
the following parganas i Bhadohi and Kheyra Mangror in 
the Mirzdpur District; Kaswd Rdjd in the Benares District 
Hep. hy the Benares Family Domains Act, 1681 {XIV of 
1881), s. 14, with effect from the 24th September 1881. 

VI. — The tract of country known as Jaunsar Bawar in the Dehru Diin 
District. 


PART V. 

Scheduled Districts, Punjab 

The Districts of Hazara,^ Peshawar,* Rohdt,* Bannu,* Dera Ismail 
Khan,* Dera Ghdzi Khan,* Lahaul and Spiti.* 


^ The Government of India Act, 1870 (33 Viet., c. 3), has been applied to these terri- 
tories. 

Portions of the Districts of Hazara, Bannu and Dera Ismail Khin and the Districts 
of Peshawar and Kohat now form the N.-W. Frontier Province, see Notification No. 67W, 
dated the 25th October, 1001 ,* Gazette of India, 1901, Pt. I, p. 857. 
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THE FIRST SCHEDULE-^cow^mued. 


PART VI. 

Scheduled 

Disteicts, 

Central Peovincei. 

Chhattisgarh ZamlnddriSf viz . — 

1. Kharidr. 


13. Mdtfn. 

2. Bindrd Nawdgarh. 


14. Uprord. 

3. Sahezpur. 


15. Kenda. 

4. Gdndai. 


16. Ldpha. 

5. Sillietf. 


17. Cbbiiri. 

6. Barbasptir. 


18. Korbd. 

7. Thdkurtold. 


19. CLapa. 

8. Lobara. 


20. Bord Sdmbbar. 

9. Gondardehf. 


21. Phuljhar. 

10. Fingeswar. 


22. Koldbira. 

11. Pandarid. 


23. Rdmpdr. 

12. Pendrd. 




Chdndd ZaminddrU. 

1. Ahlrf. 


11. Muramgdon. 

2. Ambdgarh Ghaukf. 


12. Panabdras. 

3. Aundlu'. 


13. Palasgarh. 

4. Dhanord. 


14. Rdngi. 

6. Dudhmdld. 


15. Sirsundf. 

6. Gewardd. 


16. Sonsan. 

7. Jhdrdpdprd. 


17. Chdnddld. 

8. Khutgdon. 


18. Gilgdon. 

9. Kordchd. 


19. Pdwf Mutdndd. 

10. Eotgal. 


20. Pategdon. 


Chhindwdrd JdgirddrU. 

1. Haraf. 


7. Pacbmarhf. 

2. Ohbdter. 


8. Partdbgarh. 

3. Gorakhgbdt. 


9. Aimed. 

4. Gorpdnl. 


10. Sonpiir. 

5. Baktdgarb. 


11. Bari dm Pagdrd.. 

6. Barddgarh. 
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(Tie Mnf Sciedule. — Sciedvled Diitricfe.) 

THE FIHST SCHEDULE-cono/t«fei. 

PAllT VII. 

The Chief Commissioner of Coorg/ 

PART VIII. 

The Chief Commissioner of the Andaman and Nicober Islands.** 

PART IX. 

The Chief Coniinissionership of Ajmer and Merwdra.* 

PART X. 

The Chief Commissionership of Assam.* 

PART XI. 

The Hill Tracts of Arakan.* 

PART XII. 

The Pargana of M6npur. 


[PART XlU.—The Cantonment of Motar.} Re'p. hy the Repealing 
and Amending Act, 1891 (XII of 1891). 


* The Government of India Act, 1870 (33 Viet., c. 3), has boon sppUed to thesa 

**”^The Cocot Itland has bMO transferred toj^e sdininistratiOT ol^ 01^ Oog- 
missioner of Burma, end ceased to be a Scheduled 

see the Little Cocos and Preparis Islands Laws Act, a re^^ed^itimi 

^ 8^ch as modified up to let October 1902, has been pubhshed by the- Legislative Depart- 

%nt. 


VOL. n. 


2o 
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{The Second Schedule. — Enactments repealed.) 

THE SECOND SCHEDULE. 

(See section 2.) 


Number and yont. 

Title. 

XI of 1846 . 

An Act for the exemption of certain Territory in the Province 
of Candeish and the Ziilah Ahniednuggur from the operation 
of the General Regulations. 

* XXXVUofl855. 

An Act to remove from the operation of the general Laut and 
Regulations certain Districts inhabited by Santh&ls and others, 
and to place the same under the stiperintendence of an officer 
to be specially appointetl for that purpose. 

» X of 1867 . 

An Act to amend Act XXXVII of 1855. 

‘ .... 

* < * * • * * 

XIV of 1861 . 

An Act to remove certain tracts of Country in the Rohilkund 
Division from the jurisdiction of the tribunals established under 
the General Regulations and Acts. 

XIX of 1864 . 

An Act to remove certain tracts of Country in the District of 
Mirzapore from the jurisdiction of the local Cburts. 

IV of 1868 . 

An Act to exempt certain villages in the Bombay Presidency 
from the operation of the Regulations and Acts in force in that 
Presidency. 

XXII of 1869 

An Act to remove the Garo Hills from the jurisdiction of the tri- 
bunals established under the General Regulations and Acts and 
for other pwposea. 

2 • • • e 

• ***•• 


1 Ben. Code Acta XXXVll of 1855 and X of 1857 arc still in force in the Banthii 
Farganaa as Act XIV < f 1874 hns not yet been deolared in force there. 

s* Tho entries relating to Act XXll of 1860 and to Bengal Act IV of 1863 were repealed 
by the Chittagong Hill-tracts Regulation, 1900 (I of 1900), s. 20 ; Ben. Code. 
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APPENDIX A. 

Scheduled Distri^ in which the Scheduled Districts Act, 1874, hoe been hrougk 
into force hy notification under section 3 nt the Act. 


Presidency or 
Province. 
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Scheduled Districts. 


j No. and date 
I of Notifica- 
tion. 


Gasette in which the Notifica- 
tion is published 


Madt'as 


Bombay 


The Taluqs of Bhadriichalam 
and R&kapilli and the Rnnipi 
Country. 


, The remaining Scheduled Dis- 
tricts of Madras, as existing 
on the I9th February, 1889. 

[ ' 

I The villages in the GodAvari 
I District to which, by Kesolu- 
I tion dated the 4th April, 

I 1891, the provisions of 33 
j Vict., cap. 3, s, I, were made 
applicable. 

. I The Province of Sindh . 


1 Aden 


: 2 The Island of Perim . 


; The villages belonging to the 
1 following Mehwassi Cliiofa : — 

(1) ThePArviof KAthf. 

(2) „ „ NAl. 

(3) ,« „ iSingptir. 

(4) The Walwi ofOaohilli. 

(6) TheWas.s&wa of Chikbli. 
(6) The Pdrvf of Nawalpur. 


: 728, dated 
' 2(jth June, 
1879. 

Dated 20th 
June, 1879. 

I 82, dated 
j 19th Feb. 
ruarv, 1889. 
8.3. dated 
; 19th Feb- 
ruary 1889. 

' 1004. dated 
' 11th Aug- 
ust, 1893. 
330, dated 
1 1 1 th Aug- 
u.'^t, 1893. 
1471, dated 
. Ist 0(*to- 
! her, 1877. 

I 703, dated 
; 20th June, 

I 1879. 

1 822, dated 
I 10th Feb- 
I ruary, 1886. 

; 172, dated 
I 14th Feb- 
j ruary, 1879, 


India, 1879, Pt. I, p. 437. 


Fort St. George, 1879, Pt.L 
p. 462. 

India, 1889, Pt. I, p. Ifil. 


Fort St. George, 1889, Pt. I, 

p. 121. 

India, 1893, Pt. I, p. 618. 


Fort St. George, 1893, Pt. I. 

p. 1000. 

India, 1877, Pt. I, p. 678. 
Bombay, 1877, K I, p. 871. 

India, 1879, Pt. I, p. 434. 
Bombay, 1879, Pt. I, p. 624. 

India, 1886, Pt. I, p. 86. 
Bombay, 1886, Pt. I, p. 106, 

India, 1879, Pt. I, p. 106. 
Bombay, 1879, Pt. I, p. 


Bengal . 


The Western Dv4rs in the Jal* 
p4iguri District, 

The Districts of Jaln4iguri (ex- 
cept the Western Dvira) and 
Darjeeling. 


Dated 14th 
Septem}>er, 

1876. 

1664 A., 
dated 6th 
Nt'vember, 

1877. 

Dated 6th 
November 
1877. 


India, 1876, Pt. I, p. 497. 
Calcutta, 1876, Pt. I. p. 1148. 

India, Extraordinary, 14tb 
November, 1877. 


Calcutta, 1877, Pt. I, p. 1623. 


1 As to what is included in 
Supra. 

2 Su Appendix B, «n/ra. 


Aden,*’ tee footnote under entry III, Part II, S('hed, J, 


2a2 
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Schedtded Districts in which the Scheduled Districts Act, 1874, has been brought 
into force by notipicAion under section 3 of the Act — contd. 


3 


4 


Presidency or 
Province. 


SchedviU'd 


No. atid date 
ot Notifica- I 
tion. 


Gazette in which the Notifi- 
cation is published. 


Bengal— 

tontd. 


North- 

Western 

Provinces. 


Punjab 


The following porliojis of the 
Clmtii Nagpur Divi-sion, ' 

namely 

the Districts of llaz&ri- 1064 A., , India, Extraordinary, 14th 

bAgh, Lohardaga t and dated 6th November, 1877. 

MAnbhuni, and Pargana , November, 

Dhalbhum in the District • 1877. 

of Singbhum ; ^ Dated 5th Calcutta. 1877, Pt. I, p. 1623. 

November, 

1877. 

theKolhAn, in the Dis- , 1393, dated India, 1881, Pi. I, p. 604. 
trictof Singbhum ; 2lRtOeto- Calcutta, 1881, Pt. lA, p. 189. 

I her, 1881. 

I the Estati^ of Porahdt, in ; 2290 P., India, 1896, Pt. I, p. 686. 
i the District of Singbhum. dated 2nd Calcutta, 1896, Pt. I, p. 766. 

I ' Augu'^t, 

I 1896. 

I 2 The MahAl of Angul . . 1664 A., India, Extraordinary, 14tli 

I , dated 6th November, 1877. 

! , November, 

1877. 

; j Dated 6th Calcutta, 1877, Pt. I, p. 1623. 

I November, | 

I 1877. 


t Kumaon and GarhwAI. 

i 


1 8 TarAi District . 


The Scheduled portion of the 
I MirzApur District. 

; Pargana Jaunsar BAwar, in the 
i DehrA Dun District. 

I 

. i The Scheduled Districts of the 
Punjab. 


1746, dated | Calcutta, 1877, Pt. I, p. 1623. 
i 2nd Novem- 
; l>er, 1876. ; 

; 666 A., dated! India, 1876, Pt. I, p. 006. 

I 6th Decern- ! N.-W. P., 1876, p. 1648. 

I ber, 1876. \ 

I 1663, dated ! India, 1876, Pt. I, p. 606. 
i 22nd Sep. N.-W. P., 1876, p. 1278. 

! teml)or, 

• 1876 . : 

I 636, dated India, 1879, Pt I, p. 383. 
i 30th May, ; N.-W. P., 1879, p. 776. 

1879. 1 

i 632, dated India, 1870, Pt. I, p. 381. 

I ,30th May, ; N.-W. P., 1879, p. 774. 
i 1879. 

I 144 J., dated India, 1877, Pt. I, p. 662. 

I 18th , Punjab, 1877, Pt U, p. 1107. 

I September, 

1877. 


1 The District of IiohArdaga included at this time the present Distnot of Palamao, which wa» 
separated in 1894. LohArdaga is now called the Ranchi 1 utriot Calcutta Gazette, 1899, Pt I, 
p.44. 

8 The Scheduled Dbteiote Act waa again declared in force in Angul, and was deolaxed in loroa 
fai the Khondmals, by the Angul District Regulation, 1894 (I of 1894), s. 8, Ben. Code. 

8 The Scheduled Districts Act itv If has not been ezpresely declared in force in Kumaon,. 
GarhwAI or the TarAi District, but the Act has been brought mto force in those 0aoes by the^ 
issue of notifications under seo^n 3, deolaring other enacteuente in foroe. 
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m 


Scheduled Districts in which the Scheduled DistricU Act^ 1874^ has been 
brought into force by noiificatiot^ under sectiofi 3 of the Act — concld. 


1 


3 

4 

Preaidency or 
Province. 

Scheduled Districts. 

i 

No. and date 
of Notificft. 
lion. 

Gazette in which ibe Notiiioa< 
tion <s published. 

Central Pro- 

The Scheduled Districts of the | 

449, dated 

Inflia, 1878, Pt. I, p. 266. 

S'incea. 

Central Provinces. | 

loth April, 

Central Provinces, 1878, Pt. 1 



1878. 

p. 83. 

Coorg . 

The Chief Cominissionership of 

30fi, dated 

India, 1876, Pt. I, p. 06. 


Coorg. 

22nd Feb- 
ruarv, 1876. 


Andaman 

The Chief Cominissionership of 

76, dated 

India, 1878, Pt I, p. 132. 

and Nicobar 

the Andaman and Nicobar 

16th March 

Islands. 

Islands. 

1878. 


Ajiuere and 

A j mere and MerwAra 

169 .1 

India, 1877. Pt, I. p 606. 

Merwtra. 

dated 19 th 

October, 

1877. 





.^\asam . 

The Chief Commiaaionership of 

1661, dated 

India, 1877, Pt. I, p. 662. 


Assam. 

.3rd Nov- 
cm her, 




1877. 

l>atcd 7th 

Assam, 1877, Pi. I, p. 888. 



November, 

1877. 



The LushAi Hills (formerly 

921 P., 

India, 1898, Pt II. p. 845. 


knonn as the North and 

dated 1st 

Assam, 1898, Pt. 1, p. 379. 


South LushAi Hills) and Hut- 

April, 


ton Puiya’s villager, iuchidbg 
Dcmagiri, in the Chittagong 
Hill-tractR. 

1898. ; 


Burma . 

I'he ITill-tracts of Arakan, in i 

346, dated 

India, 1889, Pt I, p. 450. 1 


Lower Burma, 

14th Aug- 1 
uHt, 1880. 

Burma, 1689, Pt. 1, p. 360- 


Upper Burma (except the Shan 
States). 

Dated 20th 

India, 1880, Pt I. p. 664.1 


October, 

1886. 

Burma, 1886, Pt 1, p. 385. 


Central India 

The Perga na of MAnpur 

1397 I., 

India, 1887, Pt I, p. 167. 

Agency 

dated 18 th 

March, 

1887. 




Britiah Bala- 

The Chief Commiaaionership 

63 F. a. 

India, 1887. Pt I, p. 612.1 

cbiatan. 

of British Baluehiatan. 

dated 8th | 
December, i 

i ! 



1 The Scheduled Dietriote Act had previoiuily been declared In force in the Arakan HOla by 
the Araksn Hill Diatriot Lawa Regulation, 1874 (IX of 1874), ae amended by the Burma Lain 
Act, 1898 (XIII of 1898), Bur. Code. 

2 The Scheduled Diatriots Act haaalao been declared in force in Upper Burma (except the 
Bhan States by the Burma Lawsi Act, 1898 (XIll < f 1898). h. 4 (1) and Sch. I, Bur. Code, 
Aa to the operation of the Scheduled Diatricta Act, 1874, on the tranafer of territory from Upper 
to Lower Burma or vke verad, aee. a. 14 of ibid. 

t The Scheduled Piatrieta Act waa again declared in force in Britiah Baluehiatan by the 
Britiih Baluehiatan Lawa Regulation, 1890 (I of 1890), a. 8, Bel. Code. 
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APPENDIX B. 

Territories which have 4)ecome Scheduled Districts hy virtue of the concluding 
portion of the third paragraph of section 1 of the Scheduled Districts Actf 
JS74, namely, those to which the Secretary of State fryr India has, hy Ueso- 
lution in Council, declared the provisions of the Government of India Act, 
1870 (33 c. 3), section 1, to he applicable. 


Presidenoy or 
Province. 


Date from 

\«hichthe Gazette of India in which the 
Resolution I Resolution is published, 
took effect. ! 


In tl»e («(xlavari District — 

(1) the unsettled Goveniinent 
villages m the Yernagudein ; 
TAluk ; 

(2) the villages of the cx-Man- | 

sab of .laddcngi ; and | 

(3) the following |)ctty proprie- ; 
tary estates, iiamelv» Bay- j 
anagudoui, Billamini, dan- 
ganireddigudem, (4utala, I 
Gangolu, Patteshiiii, Pola- I 
varnm, Pottn, Dangcngi, J 
Viravarain and Divvipatraiii. ; 

In the Gmlavari District— ! ' 

(1) the following villages of the i 

Krnagudem 1’4luk : — I 

(«) the settled Government 

villages of Ganapavarani, 
Taduvaya and Parimpudi ; 

{},) the Agrnharams ot Rag- 
olopnlli, Saggondn, Donda- , 
piuli, Palaenerlu Bajava- ; 
ram, Ayyanani Pola vara m 
Srinivasapuram, Pallipudi, ■ 
Ramnuujapuram and I 
Kristnapuram ; I 

(2) the following villager of the 
Rajahmundry I'aluk 

(r) the Lakkonda Sima of ' 
Ganganim, Lakkonda, 
PidHtamani'di, Vanayapadu, 
Vojuhanda, Potamdorapal- . 
lem, Jaggampalam. Jiy- < 
yampallam, Bajaram» 
Neladonalapadu. Kondala- 

g dlam, Kumarapadu, 
ajupeta Loddi. Yamna- ’ 
palli, Vunmetta, Chodaram, 
Loddipallem. Rajampallem, 
Botireddi Sivan Patnam, I 
Oadiohinnampalleni, Mat- 
tapdu, KimdumullapaUem, I 


8th May. ‘ 1883, Pt. I, p. 265. 
1883. 


1891, Pt.1. p 248. 
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Territories which have become Scheduled Districts by virtue of the concluding 
portion of the third paragraph of section 1 of the Scheduled Districts Act,^ • 
1874, namely, those to which the Secretary of State for India has by Resolu- 
tion in Council, declared the provisions of the Oovemment of India Act, 1870 
{33 Victoria, Chapter 3), section 1, to be applicable —condd. 


Presidency or 
Province. 

2 3 

Date from 
. which the 

UTHtorie^ Ke«i,.tion 

j took eficct. 

1 i 

^ Gazette of India in which tho 
Resolution is published. 

Madras — 

1 

Vemrnlana, Auttagondi I 

i 

1 

confide 

Bandam, Vuyyalamadu- i 
gu, Agraharapadu, Peda- 1 
garlapadu. floruguinovi, 
Pundapuitipallem, Kusa- i 
niaranj, Ainudalabandn, I 

Doranmmidi. Yerraraiml- ■ 
lein, Kottada.Donalapalli, ' 

Surnmpalem, Chinagarla- ] 
pudu ; 1 

(d) the unsettk«l independeiit j 
villages of BoyyanapnlH, | 



Kotta Ramavaram, Pata- j 
ramavarani, Uppulapadu j 
Narnssapuram, Ravilanka, j 

Pedda Bhimpali, Nella- j 
pudi, Lingavaraui, Moller, j 

Kaitumili, Rainadevipuram ; 
and Dokulamanda Kist- i 
navaram. 1 


Assam 

^The North Lushdi Hill.s . : 6th Septem- 

i her, 1895. 

1895, Pt. I, p. 935. 


The Mnkokchang subdivision of i 2l8t Oto- 
the N&gd Hills District. 1 her, 1890. 

1897, Pt. I, p. 88. 

Bengal . 

The Khondmals in Orissa . I 28th July, 

: 1891. 

1891, Pt. I, p. 537. 


IThe South Lushdi Hills . ! 6th Septem* 

1895, Pt. I, p. 935. 


1 her, 1895. 

Burma . 

Upper Burma (except the Shan ! 1st March, 
States). ! 1886. 

1886, Pt. I. p. 811. 


I'he Chin Hills . . . ' 6th Septem- 

i her. 1895. 

1895, Pt. I, p. 986. 


British Baliu | The territorio.s for the time I IstNovem* 1S87» Pt. I, p. 51^1. 
chistan. . being under the administra- ! her, 1887. 
tion of the Chief Commis- | 
sioner of British Baluchistan. ' 

(These territories include the 
tracts known as Peshin, Sha- I 
, rarud, Kacb, Kawas, Hamai, 
j Sibi and Thai Chotiali.) I 


I These Hills, together with Button Puiw’s villages, inolnding BemasM in the Cflbittagoiiff 
Hittotrsets, ere now known as the Lush4i see NotiBoation 592 E. B., dated let Apri( 
1896, Assam Gazette, 1898, Pt. I, p. 378. The oombmed tenitory has been planed «n dfr the 
administration of the CBiief CJommissioner of Aaiam and included within that PlroTiiwe->«ss 
Proclamation No. 591 S. B., dated 1st April. 1898, Gazette of India, 1898, Pt. I, p. 889. 
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THE LAWS LOCAL EXTENT ACT, 1874. 


CONTENTS. 


Preamble. 

Sections. 

1. Short title. 

2. Interpretfttion-clauae. 

3. Local extent of Acts in first schedule. 

4. Local extent of enactments in second schedule. 

6. Local extent of enactments ip third schedule. 

6. Local extent of enactments in fourth schedule. 

7. Local extent of enactments in fifth schedule. 

8. Savings. 

9. {Repealed.] 


SCHEDULES. 

FIRST SCHEDULE.— Enactments in force throughout the whole 
OP British India, except the Scheduled 
Districts. 

SECOND SCHEDULE.— Enactments in force throughout the whole 
OP THE territories SUBJECT TO THE GOV- 
ERNMENT OP THE Governor op Fort St. 
George in Council, except the Sched- 
uled Districts. 

THIRD SCHEDULE.— Enactments in porce throughout the whole 
OP the territories subject to the Gov- 
ernment of the Governor op Bombay in 
Council, except the Scheduled Districts. 

FOURTH SCHEDULE.— Enactments in force throughout the whole 
op the territories subject to the Gov- 
ernment OP the Lieutenant-Governor 
OP Bengal, except the Scheduled Dis- 
tricts. 

FIFTH SCHEDULE.— Enactments in torce throughout the whole 
OP THE territories SUBJECT TO THE GOV- 
ERNMENT OP THE Lieutenant-Governor 
OF THE North-Western Provinobs, ex- 
cept THE Scheduled Districts. 
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SIXTH SCHEDULE : Part L— Scheduled Districts, Madras. 

„ II.— Scheduled Districts, Bombay. 

„ III.— Scheduled Districts, Bengal. 

„ IV.~Schedulki) Districts, North- 
Western Provinces. 

„ V.— Scheduled Districts, Punjab. 

„ VI.— Scheduled Districts, Central 
Provinces. 

„ VIT. — The Chief Commissionership op 
COORG. 

YIII. The Chief ( ommissionership op 
the Andaman and Nicobar 
Islands. 

„ IX,— The (’hiep Commissionership of 

A.TMBR AND MeRWArA. 

,, X. — The Chief Commissionership of 

Assam. 

XL— The Hill Tracts of Abakan. 

„ XII. — The Pargana op MAnpur. 

„ XIII. [Eepealed.] 

SEVENTH SCHEDULE. (Eepralcd] 


ACT No. XV OF 1874.1 

[Si/i Decernber 1874,] 

An Act for declaring the local extent of certain Enactments, 
and for other purposes. 

Whereas it is expedient to declare the local extent of certain Acts passed ProsmMt 
by the Governor General of India in Council, the Legislative Council of India, 
and the Council of the Governor Genera’ of India assembled for the purpose 
of making Laws and Regulations ; 

And whereas it is also expedient to consolidate the laws relating to the 
local extent of certain Acts and Regulations in the Presidencies of Fort St. 

George and Bombay, and in the Lower and the North-Western Provinces of 
the Presidency of J^ort William in Bengal ; 

It is hereby declared and enacted as follows ; — 

1. This Act may be called the Laws Local Extent Act, 1874. nng 

IFor the Statement of Objeote and Reasons, see Gasette of India, 1870, IH. V, n. 158 « Mid 
lor FiDoeedings in Connoil, see Aid, 1871, Supplement, pp. 1074 and 1218 ; and «bAf, 1874. Sun. 
plement, pp. 1886 and 1076. ^ 

Act Xv of 1874 (except S9. 4*7) has been declared in force in the Hill District of Araker 
by the Arakan Hill District Laws Regulation, 1874 (IX of 1870. amended by the Butina 
laws Act, 1888 (XIH of 1898), Bur. Code. ^ * 
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2. In this Act the expression “Scheduled Districts” means the territories 
mentioned in the sixth schedule hereto annexed. 

3. The Acts mentioned in the first schedule hereto annexed are now in 
force throughout the whole of British India, except the Scheduled Districts, 

4. The enactments mentioned ir the second schedule hereto annexed are 
now in force throughout the whole of the territories now subject to the gov- 
ernment of the Governor of Fort St. George in Council, except the Scheduled 
Districts subject td such government. 

6. The enactments mentioned in the third schedule hereto annexed are now 
in force throughout the whole of the territories now subject to the govemtnent 
of the Governor of Bombay in Council, except the Scheduled Districts subject 
to such government. 

6. The enactments mentioned in the fourth schedule hereto annexed are 
now in force throughout the whole of the territories now subject to the gov- 
ernment of the Lieutenant-Governor of Bengal, except the Scheduled Dis- 
tricts subject to such government. 

7. The enactments mentioned in the fifth schedule hereto annexed are now 
in force throughout the whole of the territories now subject to the government 
of the Lieutenant-Governor of the North-Western Provinces of the Presi- 
dency of Fort William, except the Scheduled Districts subject to such govern- 
ment. 

8. Nothing herein contained shall — 

(а) bar the power of the Governor General in Coimcil or the Local Gov- 

ernment, under any law for the time being in force, to extend to 
any place any Act mentioned in the said first schedule ; 

(б) extend any Act empowering the Local Government to extend the 

same or any part thereof, or affect in any manner the exercise of 
such power ; 

(c) affect the operation of any Act or Regulation heretofore extended to 

or declared to be in force in any of the Scheduled Districts ; 

(d) revive any enactment which has been repealed either generally or 

with reference to some special subject ; 

(e) [Rep. by Act VIII of 1887] ; 

if) [Rep. by the Repealing and Amending Act, 1891 (XII of 1891)] ; 

(g) [Rep. by the Guardians and Wards Act, 1890 ( VIII of 1890)] ; 

(h) [Rep. by Act VIII of 1887] ; 

(i) [Rep. by the Repealing and Amending Act, 1894 {IV of 1894)] ; 

(j) extend to any of the Towms of Calcutta, Madras and Bombay any 

law not now in force therein ; 

Kiii) extend to Pargana Bhadohi or Pargana Kera Mangror in the Mirz4- 
pur District, or to Pargana Kaswa Raja in the Benares District, 
any law' not now in force therein ;] 

1 Cl. (; 7 ) was ia««rted by tbe Benares Fnniily Domains .^et 1881 XIV of 1881), 1 . 16* 
U. P. Code. 



1874 : Act XV.] LawB Local Extent, 459 

(Firit 8cMuU.—-Emct)n€nts in force throughout the whole of British India^ 
except the Scheduled Districts.) 

(k) affect the operation of au\* enactment not mentioned in any of the 
schedules hereto annexed. 

9. [Enactments repealed.] Rep. by tite Repealing Act, 1876 {XU of 1876). 


FIRST SCHEDULE.! 

{See section 3.) 

Acts of the Supreme Council. 


Yt’iu' and Nunilier. 


Subjeol. 


2 i83fi. XX vr 
ri837, IV 

1838. XX\ 

1839, XXIX 

XXX 

“1 xxxir 

I 1841, X 
XIX 

I 1843, V 
I 1847, XX 
1,1850. \' 

8 M XI 


Qomnor OemraVa Camp PiJicr. 

Power to acquire land. 

Wills executed before the Ist January 1806. 
Dout»r, when marriage was oontracted before 
1st January 1866. 

Inheritance, where descent took place Imfore 
1st January I860. 

Interest. 

Registration of ships. 

Curators in cases of successions. 

Slavery. 

Copyright. 

Coasting Trade. 

Navigation Laws. 


t Act XV of 1874, having been repealed, ."o far as it relates to the following enactments, by 
the .Acts noted against each, the references to those enactments have been omitted from this, 
sohedulo ; 


Enaf tmentx omittwl. 





Repealing Acts. 

Act 

VT of 1840 . 




Act 

XXVr of 1881. 

„ 

XI of 1841 . 





VIII of 1887. 

„ 

XVIIl of 1841 . 





XI of 1878. 


IX of 1842 . 

XU of 1842 . 





XU of 1891. 

VIII of 1887. 


XXXIII of 1852 . 





„ 

XViri of 1854 . 





XII of 1891. 


Ill of 1859 , 

VIll of 1859 . 





VIII of 1887. 

„ 

XIV of 1859, 8. 15 . 





XII of 1891. 

H 

XV of 1859 . 




s 



XXVII of 1860 . 





VII of 1889. 


IX of 1801 . 





VlII of 1890. 

n 

XXIHofl881 . 

VI of 1863 . 



:] 

i »» 

XII of 1891. 

„ 

XI of 1865 . 




•* 

IX of 1887. 


X of 1866 . 




M 

XU of 1891. 

„ 

X of 1867 . 




» 

IX of 1887. 


X of 1808 . 




n 

XII of 1891. 


* Act XXVI of 1836 was repealed by the Repealing and Amending Act, 1891 (XII rf 1801> 
f General Acts, Vol. I. 
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(fwd 8ched/ide,---Enactment8 in force throughout the whole of British India, 
except the Scheduled Districts.) 

FIRST SCHEDULE— con<inM«(?. 

Acts of the Supreme Council — continued. 

Year and Number. Subject. 


18fi0. 

r » 

XII . 




Default of Public Accountants. 

XVIII . 




Protecti m of Judicial Officers. 


XIX . 




Binding of Apprentices. 

1 M 

XXI . 




Non-foneiture of rights by loss of Caste, 

1 M 

XXXIV . 




State Prisoners. 


XXXVII . 



. , . 1 

Inquiries into the behaviour of Public Ser- 
vants. 

1862, 

XXX . 




Naturalization of Aliens. 

1853, 

II . 




Burdens on land. 

1864, 

XXXI . 



‘ j 

Barring entails: Conveyances by married 
women. 

1856, 

XI . 




Mesne profits and improvements. 

XII . 



. 1 

Executors and Administrators. 

t9 

XIII . 




Compensation for loss occnsioncd by death 
caused by actionable wrong. 

«» 

xxm . 

* 

* 


Administration of mortgaged estates in cases 
of descents occurring or devises made before 
the 1st January 1866. 


XXIV . 




Penal servitude. 


XXVIII . 




Interest. 

1850, 

IX . 




Bills of lading. 


XI . 




Desertion by European Soldiers. 


XV . 




Marriage of Hindu Widows. 

1867, 

XI . 




Offences against the State. 


XXV . 




Forfeiture by Mutineers. 

1858, 





State. Prisoners. 


XXXV . 




Estates of Lunatics not subject to jurisdiction 
of Supreme Courts. 


XXXVI . 




Lunatic Asylums. 

1850, 

I . 




Merchant Seamen. 

IX . 




Sections 16, 17, 18 and 20— -Forfeitures. 

1800, 

XXI . 




Registration of Societies. 

1862, 

Ill . 




Government Seal. 

1863, 

XVI . 




Excise Duty payable on Spirits used in Arts 
and Manufactures. 


XXIII . 




Claims to Waste-lands. 


XXXI . 




Gazette of India. 

1804, 

m . 




Foreigners. 


VI . 




Whipping. 

1865, 

Ill . 




Common Carriers. 


XV . 




Marriage and Divorce among Parsis. 

L », 

XXI . 




Intestate Succession amon^ Parsis. 

> 1866, 

V . 




Bills of Exchange, Commercial Law. 


1 Aot XII ot 18S0» «ee General Aot8» VoL 1, is repeeled locelly in Assam by the Aasem 
Lend BeTtnue Begulation, 1886 (1 of 1^) £• A and A. Code. 

8 Oeneral Aot«, Vol. L 

• Repealed by the Transfer of Property Act, 1900 {II of 1900), s. 6, General Acts, VoL V. 
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(Second Scheduk.—EnaCtmem in force throughout the whole of the temtoriu 
to the government of tfie Governor of Fort St George in Counoa, ewoevt 
the Scheduled Distrids.) ^ 

FIRST SCHEDULE^nc/t«fe(I. 

Acts of the Supreme Council— concittiet?. 


Year and Number. 

ij 

ri866. 

XXI . 


( 

1 

XXVIII . 


8 

1867 

XXV . 



r 1869, 

. 


1 

L 1870, 

1 . . 



Subjeot. 


Dissolution of Marriages of Native Cbnverta. 
I'rusteos and Mortgagees* Posters. 

Printing Presses, etc. 

Evidence of Prisoners. 

Quarantine. 


SECOND SCHEDULE.4 


(/See section 4.) 

(a).— M adras Regulations. 


Year and Number. 


Subject. 


i 


■f 


1802, 


1803, 


III (b. 1, part of s. 10 only) 
XIX (s. 2) . 

XXV .... 
XXVI (SB. I, 2 and 3 only). 
XXIX . . . . 

I . . . . 

II . 


Procedure of Civil Courts. 

Covenanted Civil Servants forbidden to l^ d. 
Settlement of land^revenuei 
Registration of malguzari land. 

Karnams. 

Board of Revenue. 

Conduct of Colleotors, etc. 


1 Act XV (»f 1874, so far as it relates to Act V of 1866, as. 11, 12 and IS, is repealed br 
Act XXVI of 1881. So much of Act V of 1866 as is now in force is printed in the Qeneral 
Aots, Vol I. 

* General Aots, Vol. I. 

• For Act XV of 1869, fiee tujva j Act I of 1870 was repealed by Act III of 1900. 

4 Act XV of 1874 having been repealed, no far a.s it rol.ites to the following enactments 
by the Acts noted against each, the references to those enactments have been omitted from 
this schedule : — 



Eoaotmenta omitted. 


Repealing Aots. 

Mad. Reg. Ill of 1802, s. 11 


Act XI t of 1891. 

„ 

M V.. 

1802,8.30. . 


„ XI ofl9>l. 

„ 

„ xm„ 

1802 . 


Do. 

„ 

» Im 

1805 . 




11 „ 

1807 




» IV „ 

1816 , 


y „ XII of 1891. 


„ fX „ 

1816,8.43 . 

. 

f 


XIV., 

1816 . 

•J 

1 


„ I., 

1819 . 


j 

” 

.. IV „ 
„ III „ 

1821, B. 4. . 

1831 . 

;■ .'i 

- .. XII of 1876, 


„ vn„ 

1832 . 

. . . > 

1 


M XI „ 

1832 . 


„ VI of 1878. 


„ XIV „ 

1832 . 


„ Xniofl889. 


S Hud. Code 

s Madras Regulation XXIX of 1802 is repealed loeaUy by Madras Act H of 1894 . The 
Regulation U printed in the Madras Code, Ed. 1888 , p. 12. 
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(Second St^tedule.— Enactments in force throughout the whole of the terrUories 
subject to the government of the Governor of Fort. St. George ir^ CouncUt 
except the Scheduled Districts.) 


SECOND SCHEDULE- coTiimuerf. 


(a) . — Madras Regulations — concluded. 


Year and Number. 


1 1H04, V . . . . 

, 180(J, II 2 [(a. 7, el. second)] 

/ 1808, VII ... . 

1816 , y ... . 

1816, XI ... . 


„ XII 4 . . 

1817, VII . 

VIII (a. 9 only) 

8( 1819, II . . . 

1822, IV . . . 

VII (cl. 1 of a. 3 only) 

„ IX . . . 

1823, III . 

1828, VII . 

1829, V . 

18:K), I . . . 

1831, V (a. 7, cl. 2 only). 

' VI & . . 

« X . . . 

8 1832, 111 . 


Subject. 


. fJonri of Wards. 

. Ck)llector8 and Knrnams. 

. Martial Law. 

. Village Panchdyats. 

. Sections 8, 9, 10 — Heads of villages: Section 
11, cl. I — Stolen property; Section 13 — 
Discovery of corpses : Section 14 — Register of 
persons coniined by beads of villages ; and 
Section 47— Magistrates charged with 
maintenance of peace. 

Reference of cluinia regarding land and pro- 
duce to Village and District Panchdyats. 

. Maintenance of Bridges, etc. ; Escheats. 

. Sale for arrears of revenue of estate belong- 
ing to Native Officer or Soldier. 

. State Prisoners. 

. Explanation of Madras Regulation XXV, 
1802. 

. Native Officers in Revenue and other Public 
Departments. 

) Embezzlement by public servants and malver- 

) sation in revenue-matters. 

. Powers of Subordinate and Assistant Collec- 
tors. 

Hindu Wills and Estates. 

. Prohibition of Widow-burning. 

. Liability of Ministerial Officers for reception 
of improperly stamped document. 

. Hcre«litary Village Offices. 

Prohibition of Sale of Estates of Minors for 
Arrears of Revenue. 

Limitation for Suits against orders of Revenue 
Authorities under Madras Regxilation VII 
of 1828. 


1 Act Xy 0 ^ 1 874, so far as it relates to tho portions of Madras Regulation V of 1804 which 
were re^nl^ by the Guardians and Wards Act, 1890 (VIII of 1890), is repealed by the latter 
Regulation was repealed by Madras Act I of 1902 (Madras Court of Wonis Act). 

* Parts of SB. 1 and 7 were originally referred to in this schedule. Of the entire Regulation 
1876 (m“of *^ 1876 )**°^ ^ Schedule to the Repealing Act, 

8 Printed. Madras Code. 

4 Madras Regulation XII of 1816 has been repealed by Madras Act IV of 1897 (the Madras 
Survey ^d BoundariM Act) so far as it applies to oases of claims to lauds or crops, the validity 
Und mwir™* a«pend upon the determination of an uncertain and disputed boundary or 

^ (Madras Hereditary Village Offices Act), Mad. Code. 

Act ^ of 1874, so far aa it relates to Madras Regulation X of 1881 , s. 3, is repealed by the 

If ^ St*" Regulation as is nw in is 

prmied m the Madras Code. 



1874: Ai)t XV.^ Local Extent. 463 

{Second Schedule. — Enadmente in force throughout the whole of the territonet 
8uhy^ to the government of the Governor of Fort St. George in CouncUt txceid 
the Scheduled Districts.) 

SECOND SCHEDin.E-~ooMciw<ferf. 

Acts of the Supreme Council relating to the Madras Presidency.! 


Year oiid Number. 


Subjwfc. 



1837, 

XXXVI 

Criminal durisdiotiun of Collectors. 

2 

1830, 

VII 

Tahsildirs. 


1840, 

VIII 

Awards of Panchiivats. 


1844, 

VI 

Duties. 

8 

1846, 

1 

Pleaders. 

4 

„ 

IX 

Haib ur/>. 

2 

1849, 

X 

Coininissioners of Revenue. 

8 

1863, 

XX 

pleaders. 

2 

1856, 

XXI 

Jl/ tmtr.t. 

& 

1866, 

VIII 

Confrul of Qnoh. 

( 

M867 

VII 

Uneovenante<l Agency. 

2 . 

11858, 

1 

Compulsory Labour. 


1869, 

XXIV 

Police. 

( 

J860, 

XXVIII 

Boundary Marks. 


1 Act XV of 1 874 having been repealed, eo far aa it relates to the following enactments, by the 
Acts noted against each, the reference to those enactments have been omitted from tids icbed* 
ule : — 

Enactments omitted. Repealing Acts. 


Act 


XII of 1838 . 
XVII of 1840 ) 
VII of 1862 ) 

X of 1866, 8. 10 
XIV of 1866 . 

XIV of 1868 . 

XI of 1869 . 

XXIV of 1869 . 


Act 


VI of 1878. 
Xn of 1891. 

XI of 1901. 
VIII of 1887. 
VIII of 1890. 

XII of 1891. 
XVIII of 1877. 


2 Repealed by Mad. Act I of 1902 (Madras Court of Wards Act). 

s As to the repeal of Acts I of 1846 and XX of 1863 in the Madras Presidency, sec the Legal 
Practitioners Act, 1879(XVIIl of 1879), ss. 1 and 42, printed. General Acts, Vol. III. ‘[j^e 
Acts of 1846 and 1863 arc printed in Vol. I of General Acts. 

4 Act IX of 1846 was repealed by Mad. Act I of 1893 (Repealing obsolete enactments). 

6 Act VIII of 1866 was repealed by the Prisons Art, 1894 (IX of 1894). 
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[1874: Act XV, 


(Third Schedule.— Enactments in force IhrougliQut the whole of the territories 
subject to the Governor of Bombay in Council, except the Scheduled Districts.) 


THIKD SCHEDULE. 1 
(See section 5.) 

(a).~BoMBAY Regulations. 


Year iiml Number. 


Subject. 


/ 1827, 


II 

IV 


VIII 

XII 



XIII , 



XXII . 



XXV . 

. . *. 1 

1830 

V . 

* * * i 


XllI . 

1 

1831, 

XV . 

! 

1832, 

II . 

. . . i 

1833, 

V . 



Section 21 (caste questions) ; sections 47 to 
64 (inclusive) and section 66 (pleaders). 

Section 26* (law applicable to suits) ; section 
69,8 clauses second and third ^ (attachment 
and distraint of crops). 

Preamble: section 9 (acknowledgments of 
debt) : section 14 (interest) ; section 15 
(mortgages and pledges). 

Administration of Estates. 

Section 10 (Magistrate’s power to make rules) ; 
section 20 (standards of weights and mea- 
sures): section 27, clause 2 (supervision of 
suspected persons): section 37, clauses firH 
and m'ond (responsibility of villages for 
robberies). 

Section 34. clause third (letter substituted 
for summons). 

Sections 40, 41, 42, 43 (passage of troops). 

State Prisoners. 

Section 1 (Revenue CJommissioners) section 
2, clauses 1, 2, 3 (Uollectors and Sub-Collec- 
tors). 

Civil jurisdiction of Jagirdars. 

Village Patels. 

Realization of Revenue. 


^ Act XV of 1874 having been repealed, so far as it relates to the following enactments, by 
the Acts noted against caon, the references to those enactments have been omitted from this 
schedule : — 


Enactments omitted. 

B jiu. Beg. XII of 1827, preamble 

„ „ XVI o£ 1827 . , . . 

„ „ XXIof 1827,88. 1-16,46,54-73 . 

„ „ XXII of 1827, sa. 18-20, 46-47 


Repealing Acts. 
Act XII of 1891. 

! „ Xm of 1889. 


8 Bom. Code. 

* Bom. Reg. IV of 1827, s, 69, and Bom. Regs. V of 1830, XV of 1831, II of 1832 and 
V of 1833, are repealed locally by the Bombay Land-revenue Cede, 1879 (Bom. Act V of 1879}, 
Bom. Code. 
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Scheduled DistricU.) ^ Bombay m Council, except the 


third SCHEDULE-eoBcWfi 

(6).— Acts of thb Supreme Cocnoil relating to the Ho 


Year and Number. 

2 

1838, 

XVI . 

8 

„ 

XVIII . . ■ ■ ■ 


1838, 

XIX . . ‘ • 

* 

1839, 

XX . . ■ ■ • 


1840, 

XV . . . ‘ ‘ 

if 

1842, 

XIII . . ‘ * 


9i 

XVII . . . ' ‘ 

2 

1844, 

XIX . . . ■ ' 

6 

1846, 

I . . ‘ ' 

4 

„ 

III . . ; ■ * 

6 

186.3, 

XX . . . ■ * 


RELATING TO THE BoAIBAY PRESIDENCY.^ 


Judiciary. 

Sureties. 

Coasting Vessels, 

Rovonuo, 

Agents of Foreign Sovereigns. 
Revenue, 

Revenue (^tminissioners. 

Abolition of 'J'own Duties, 

Flejiders. 

Sections I, C and 0— Boundary Afarks 
rieiMlers. 




Enactments omitted. 
Act' XI 01184.3 
M III of 1852 
XXI of 1862 
„ X of 1866, 8. 10 
„ VIII of I860 
XX of 1864 


Repealing Acts. 

I Act XII of 1891. 

XI of 1901. 

„ IX of 1894. 

„ VIIIofl8lK). 


SBom. Code. 

1870 (Bon. 

6 As to the repeal of Acts 1 of 1840 and XX of ISfiS in the Bombay Prosideurv see the Leanl 
Act 1879 (XVIII of ISp). ss. I and 42. Ceneral Acts, Vol. Ill Th^ Acll oS 
and 1853 are printed in Vol. I of the General Acts. 


vaL.« 


2 b 
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{Fourth Schedule-^ Enactments in force throughout the whole of the territories 
subject to the government of the Lieutenant-Governor of Bengaly except the 
Scheduled Districts.) 


FOURTH SCHEDULE.^ 

(iSee section 6.) 

(o).--Benoal Reoulations (Lower Provinces). 


Year and Number. 


/l703. 

1 

It 

II 

•I 

VIII 

It 

XI 


XIX 

ti 

XXXVll 

„ 

XXXVIII 

1794, 

HI 

1799, 

V 

1800, 

VIII 

1801, 

I 

1804, 

X 

1806, 

XT 

^ ISIO, 

XIX 

1 Act XV of 1874 


Subject. 


Perpetual Settlement. 

Collection of Lnnd- revenue. 

Rules for Decennial Settleuient. 

Native laws of inberitance to Revenue-paying 
laud. 

Titio to lands exempt from Revenue. 
Title to lands exempt Irom Revenue under 
badabahi grants. 

Section 1— Preamble ; Section 2-- Prohibition 
of loans by Covenanted Servants. 

Sections 13, 10, 17, 18, 19 and 20— Arrenrs of 
Revenue. 

Wills and Inteataaes of Natives. 

Pargana Ri'clstcr of Lands, 

Arrears of Revenue : DIa ision of Joint Estates. 
Piinishinent by Courts-martial of certain 
State offences. 

Passage of Troops. 

Maintenance of Bridges, etc. ; Esclieats, 


the Aota noted against each, the 
lohedule t — 


BO far as it relates to the following ensetments,* by 
loea to those enactments have been omitted from this 


Enaotments omitted. 


Repealing Acts. 


Ben. Beg. XLyiIIofl793 . 

„ m of 1794, 8. 12 . 

„ LVIII of 1795, 88.3 &4 

„ XV of 1797 . 

„ I of 1798 . 

„ XVn of 1806. 88. 7 & 8 

„ XX of 1810 . 

, XloflSll . 

„ XIX of 1814 . 

V of 1817 . 

„ XX of 1817, «. 28 4t 32 
„ VI of 1819 . 

XX of 1825 . 

„ rVofl829 . 


^Act xn of 1891. 
„ xn of 1876. 

I „ XII of 1891. 

„ xm of 1889. 
] XII of 1891. 

„ VI of 1878. 
I „ xn of 1891. 
„ X of 1882. 
» XUofl87e. 
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in force throughout the whole of the territoms 

to the government of the Lieutenant-Oovernor of Bengal, except the 
Scheduled Districts.) ^ 

FOURTH SCHEDULE~con/tnwf 


(a).— B engal Regulations (Lower PRoviNCEs)-~c(>nc/f(rf<jrf. 


;18I2. 

Year and Number. 

V . . 


XI . 

1817, 

XX . 

18i8, 

Ill . 

1819. 

11 . . 

1821, 

tv . 

1822, 

Ill . 


XI . . . 

1823, 

VI . . . 

»» 

VII . 

1826, 

VT . 

»» 

IX . . , 


Xi . . . 

„ 

XIII . 

f* 

XIV . 

1827, 

Ill . 

,, 

V . . . 

1828, 

in , 


IV . 

1829, 

I . . . 


XVII . 

^830 

V . . . 


Subject 


Collection of Lend -revenue. 

Removal of Torei^ Emlgrnnte. 

. Seciion 20-~Criii>Yna1 procejw in Salt and 
, Opium Jiepartu.ents : Section .10^ clauaoi 
I. 2 and 5— Huildiun fortu ; Collecting lejioyi 
and atoroB ; Encroaching on rondi. 

. State Prisoners. 

Resumption of Revenue. free lands. 

Ponrers of Collectors and Magistrates. 

Boards of Land -revenue. 

. ; Section SO— KliAs manaceinent of purchases 
bv Government! Section 3S— non-liublllty 
of Govornnient for errors of Courts. 

. loditro Contracts. 

f’rohibiilon of loons to Covenanted Civil 
Servants. 

Pas«agu of Troops. 

Defaulting malffusars. 

. Alluvion and Llliivinn. 

Settlement of reuiimed L&kblrAi land. 
Authority to confirm LAkhirHj tenures : 
Native grants. 

. Section 6— Evidence; 

Management of Estates under attachment. 
Appeals from decisiens of Rcve.nus Author! - 
ties, 

. Section 1 and section 2, clause 4— I'ime 
during which 0»!Iectors are to be consider^ 
engaged in making settlements. 
Commissioners of Revenue and Board of 
Revenue. 

. j Widow-burning. 

. I Sections 1 and 6— Indigo Contracts. 


>.Ben. Code. 


9b2 
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{FouHh 8(Mvle.---Emciment8 in force throughout the whole of the tmitoriee 
subject to the gooerrmenit of the Lieutenant^Oovernor of Bengal^ eamA the 
Scheduled Districts) 

FOURTH SCHEDULE — concluded. 


(6). — Acts of the Supheme Council relating to the Lower Provinces.^ 




Year and Number- 


Subieot. 


p836, 

X . 



Indigo Contracts. 


1841, 

XXI . 



Creating J^ilns. 


XII . 


• 

Section 2 — No Interest on arrears of Land* 
revenue. 


1847, 

IX . 



Assessment of new lands. 


1818 

XX . 



Land- revenue. 


1850, 

XLIV . 



Board of Eevenue. 

8 

1865. 

XXXIt . 



'Knibnnknients. 


'* 1866, 

XII . 



Civil Court Arnfns. 

sj 

1 1867, 

Xlll . 



Opium. 


1 1858, 

XXXI . 



Settlement of Alluvion. 


^ 1869, 

XI . 



Sales for Arrears of Revenue, 


u 1874 having been repealed, ao far as it relates to the following enactments 

by the Arts noted against each, the referenees to those cnacln.ents have been omitted from this 
sobodnie : — 


Enaotmonts omitted. 

Act XX of 1836 , 

H XI of 1838 . 

„ XlXof 1853,9. 26 
„ XX of 1866 . 

„ XXI of 1860 , 

„ XL of 1868 . 

XXlIIoflSOO . 
iRrn.Code. 


Repen ling* Acts. 
] Act XII of 1891. 

„ I of 1903. 
] „ XII of 1891. 

„ VIII of 1890. 
„ XII of 1891. 


8 Art XXXI7 of 1865 has be< 
1873 (Bengal Act VI of 1873). 


n rejx^alcd locally in Bengal by the Bengal Embankments Act. 
•V<f Ben. Code. 
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in force throvghoot tie vMe of the territork, eub- 
No^-Weetom Procincee, ucoft tie 

fifth schedule. 

{See section 7.) 

Jo) -—B engal Regulations (North-Western Provinces).* 


Year and Number. 


rnoxxxxviii 


Subject. 


1700, 

1804, 

1806. 

1812 

1818, 

1822, 

1820 


1826, 

!• 

1827, 

18l?9, 

1830, 

1831 

1833, 


X 

XI 

XI 

III 

XI 

VI 

VII 

. VI 
XI 
UI 
'V 
XVII 
V 
XI 

IX 


Seel, ion l—preaniblo : Septiuu 2— prohibi- 
lion ol loans by {'ovj imntcd Servimta. 
uills and Administraliun lo Niitivca, 
l*iinwhmout by I’tuuts-martkl ot certain 
bln to OlTciices. 

Passage of 'I'roops. 

Kemoval of Foreign Eniierniits, 

State PrisonorH. 

Section 38--Non-liabiIity of Government for 
errors of Court?. 

Indigo Coiitraets. 

Prohibition of loans to Covenanted Civil 
Servants. 

rWago of I'roopa. 

Alluvion and JJerelictiou. 

S^e tion 6 — Ev idenuo. 

Jlanagoinnnt ol Esiate.s under AtUohment, 

\\ i> low* burning. 

Sections 1 and 6 '-Indigo Contracts. 

^idrs***** O—J’ol ice* powers of Tahsfl- 

Deputy Collectors. 


Enactments omitted. a..*- 

Ben. Reg. 


*D. P.Code 


-of 1798 .... 

- 


XVH of 1806, ss. 7 & 8 

XIX of 1810 ... 

. i Act 

XII.ofJ891* 

XX of 1810 . 

V of 1817 . . ; ; 


XIII of 1889. 

VI of 1819 .... 

i ” 

XII of 1801. 

XX of 1826 . 

VI of 1831, ». 6 . 

♦ J 

1 'I " 

X of 1882. 

XI of 1831, u 4 & 8 . 

. j » 

XII of 1891. 

loHssa . 

• »t 

Vniof 1876. 
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{Fifth Schedule.— Enactments in force throughout the iMe of the terrUoriee 
subject to the LieulenarUMovernor of the North-Western Pnwinow, except 
the Scheduled Districts.) 


FIFTH SCHEDULE — concluded. 

{6).-“Aots of the Supreme Council relating to the North-Western 
Provinces.^ 



Year and Number. 

(’18.36, 

X , 

2 ] 1854, 

XVI 

(1856, 

XII 

8 

XX 

* 1857 

XIll 


Subject. 


Indigo Contracts. 
J*olice. 

Civil Court Amins 
Cbaukidars. 

Opium. 


repealed, so far as it relates to the following enactments by 
ftgainat each, the roforences to those enacimcnts have been omitted from this 


Enactments omitted. 
Act XXX of 1830 
» XIX of 1853, 8. 20 
„ XL of 1858 . 


Repealing Acts. 

* ] Act I of 1903. 
. » Vni'*fl890. 


*U.P.Code. Vi 

* U. P. Code ; as to the repeal of this Act in municipalities, see Acf^ 
{lealed by the North-Western Provinces and Oudh Act I of 1900. 


7 of 1883, B. 17, re. 
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La%o$ Locd ^Saettent, #1 

{Sixth Schedule.~^(^uled DiiUidt,) 

SIXTH SCHEDUIJl. 

{See sections 2, 3 , 4 . 3 , 5 and 7 .) 

PAKT I. 

Scheduled Districts, Madris, 

I. — In Qanjdm. 

(1) The Gumsur Maliahs, including Chokapad. 

(2) The Surada Maliahs. 

(3) The Chinna Kirnedi Maliahs. 

(4) The Pedda Kirnedi Maliahs. 

(5) The Bodaguda Maliahs. 

(6) The Suraiiji Maliahs. 

(7) The Park Kirnedi Maliahs. 

(8) The Muttls of Koracli and Ronaba (otherwise called Srikarma) 

[( 9 ) The ChghaUi Maliak] Rep. by the Repealing and Amendmi Act 
mi {XU ol 1891). 

(10) The JuradA Maliah, 
fll) The Jalantra Maliah. 

(12) The Mandasa Maliah. 

(13) The Budarashinghi Maliah. 

(14) The Kattingia Maliah. 


II. — In Vizagapatam. 

(1) The Jeypnr Zamindliti. 

(2) Golconda Hills, west of the River Boderu * 

(3) The Madugol Maliahs. 

(4) The Kasipiir Zamindliri. 

(5) The Panohipenta Maliahs. 

(6) Mondemkolla, in the Morangi Zamind^ri. 

(7) The Konda Muttfi of Merangi.] 

(8) The Guriuna and Konda Mutt^s of Kuipam. 

(9) The Kct.tam, R6m and Konda Mutt^s of Pfilkonda. 


1 Tbf Dunhar^ and Guditeru MuttAs in the Golconda HUli have been iouiefomMl from the 
to the Gtiddvan J)i»tr»cu Fort St. George Gazette. 1881, Pi . X, p. m 
Certain vilh.gee and eetatea in the GcKlAvari Diatriot have become Scheduled Dilate lot 
the pur,K,st.» ot th Srhedulcd Dintrii-te Art, 1874, are Apfendi* B to that Act, printed 
but tla y are not ■•g. LwluKtl dwtriuUi” witLin the meaning of the Law* Local Extent Aot/l^A. 
* This clause was substituted for the original clause VJ ) by the BepeaUnx and Amendfiur 
1881 (-1^ of 1881), General Acts, Vol. IV. The original clause ran-^** The Krada 
MottA of BelgAm.” 
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{Sixth Scheduk.-SchedML Districts.) 

SIXTH S(H£DULE~-(V)7i^i7iu6(Z* 

PART 1— concluded^ 

Scheduled District^, UAmsB~-conduded, 

III. —In the Goddvari District.^ 

(1) The Bhadr&chalam T^luq. 

(2) The Rakapilli T^luq. 

(3) The Ranip^i Country. 

IV. — In the Indian Ocean. 

TIic Laccadive Islands, including Minicoy. 


PART 11. 

Scheduled Disricts, Bombay. 

1. — Tlie Province of Sindh. 

II. — [The Panch Mahals.] Rep. by the Panch Mahdls Laws Act, 2886 
{ VI2 of 1885), with effect from the 1st May 1805, 

IlI.~AdGn.2 

IV', — Tho villages belonging to iho following Mehwassi Chiefs 

(1) The Plvivi of Kdthi. 

(2) Tho Parvi of N6l 

(3) Tho Pdrvi of Singpur. 

(4) Walwi of Gaoh4lli. 

(5) Tho Was&Hwa of Chikhli. 

(C) The P^rvi of Nawalpur. 


PART HI. 

Scheduled Districts, Bengal. 

L— The JalpAiguri and Darjeeling Districts.S 
II.— Tlve Uill Tracts of Chittagong. 


1 iSVf first footnote on preceding page. 

2 “ lu nil ena<.-tnient8 nnd rules herotoforeor hereafter passed and made by the Goremor 
General in Council or tlie Goeernorof Bombay in Ci>uncil, the word ‘Aden ’ shall, tinloss there 
18 B<»inething repugnant in the subject or contest, or the word is used with reference to Her 
Majesty’s Vioe- Admiralty (Joint at Aden, be construed to mean the Settlement of Aden and 
such of its dependencies for the time bc.ng, indusire of the villages of Shaikh Othman. Imad 


and Hiswa. % Wand of Berim Little Aden, as are administ^ by the Governor of Bombay 
iu OmnctljLsec the Aden Laws Regulation, 1891 (II of 1891), a. 2, Bom. Code. 
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SIXTH SCHEDULE— 

PART III — concluded. 

Scheduled Districts, BmoAir-concludeiL 

III. — The|Santh6l Parganas. 

IV. — The)Chuti6 Nigjiur Division. * 

V,— The^Mah^ls of Angul and Banki.2 


PART IV. 

Scheduled Districts, North-IVestern Provinces. 

I. — [The Jhdnsi Division, comprising the Districis of Jhdnsi, Jalaun and 
Lalatpur.] Rep. hy the North-.Westcrn Provinces and Oudh Act, 1890 
{XX of 1800), section 8 {!), with effect from the hi April 1891. 

II. — The Province of Kunidon and Garhwfil. 

III. — The Tardi Parganas, comprising — Bdzpur, Kashlpiii', Jaspur, Rudar- 

pur, Gadarpdr, Kilpdri, N^nak-Matthd and Bilhon. 

IV. — In the Mirz^pur District — 

(1) The tapp^s of Agori Kh^s and South Eon in the Pargana of AgorL 

(2) The tappii of British Singrauli in the Pargana of Singrauli. 

{l\) The tappds of Phulw6, Dudhi and Barhd in the Pargana of Bichip^r, 
(4) The portion lying to the South of the Kaimor Range. 

[V. — The family Domains of the Mahdrajd of Benares, comprising the follow 
iwj parganas ; — Bhadohi and KIteyra Mdngror in the Mirxdpw 
District ; Kaswd Rajd in the Benares District.] Rep. hythe Benares 
Family Domains Act, 1881 {XIY of 1881), s. 24, unth effect from 
the 24th September 1881. 

VI. — The tract of country known as Jaunsar B^war in the Dehid Din 
District. 


1 The Tlianav of Jtaiuur and Khaitra, which forinoriy formed portion of the Chuti4 NAgpur 
Diviffioo, have been traunlerred to Uie District of Hankura, and ceased to be a Scheduled Distriet 
on the let October 1879. 8w the Eaipur and Kiiattra Laws Act, 1879 (XXX of 1879), Ben. 
Code. 

The Estate op PobabXt now forms part of the CfautiH N^pur Division Scheduled 
District for the purposes of the Scheduled Districts Act, 1874, ate tne Porabit Estate Act, 
1893 (II of 1803), 8. 3, Ben. Code ; but it is not a *' schooled district within the meaning 
ot the Laws Local Extent Act, 1874. 

S The Mab&l of Bauki oeas^ to bo a Scheduled District on the 1st April, 1882, see the Bauki 
Laws Act, 1881 (XXV of 1881), Ben. Code; and that Act declared that all enactments l^n 
in force in Cutta^ but not in Banki, should forthwith be in force in Banki, and that all enaoU 
meats then in force in Banki, but not in Cuttack, should thereupon be deemed to have be«i 
repealed as regards Banki. 

The Khoedmau in Orisaa^ which now form part of the Angul District, see the Ai^ Dig. 
Idot Regulation, 1894 (1 of 1894), s. 2, Ben. Code, have become a Sohedulikl IXs^t for thf 
porposes ol the ^hedoled Districts Act, 1874 (XJV of 1874), see Appendix B to that Aotjprtnt* 
od, sapra t bat they ace not ** aohiednled distciota ** within the nuuming of the Laws Local Bbctaat 
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SIXTH SCHEDULE — continued. 

PART V. 

SOHEDULBD DISTRICTS, PUNJAB. 

The Districts of ^ Haz4ia» Peshdwai, Kolidt, Bannu, Dera Ismail Kh^n, 
Dera Ghizi Eh4n, I^ahaul and Spiti. 


PART VI. 


SoHBbuLED Districts, Central Provinces 


1. Kharl4r. 

2. BindrA Nawagarh. 

3. Sahozpur. 

4. Q4ndal 
6. SilbetL 

6. Barbaapur. 

7. I bildirtolA 

8. Ix>b4r4. 

U. (londardaht 
10. Pingeswar. 

U. P4ndari&. 

12. PendrA. 


1. Abfrl 

2. AmbAgarh Chaukt 

3. Auiidht 

4. DbaacirA 
fi. DadhinAIA 
0. GewardA 

7. JbArApAprA 
6. KhutgAon. 

0. KorA^A 
10. Kotgal. 


1. HaraL 
1 ChbAter. 

3. QorakitfhAt 

4. GarpAuL 
A Baktagarb. 
0. BazdAgarh. 


ChaUisgarh Zaminddris. 

' 13. MAtin. 

14. UprorA. 

16. KeudA 

16. LAnhA 

17. Chijurl 

: 18. KorbA 

19. CbapA. 

20. BtirA SAnibhar. 

21. PbOljhar. 

22. KulAbirA. 

23. BAutpur. 

Chanda Zamlnddrts. 

11. MuramgAon. 

I 12. PAnAbAras. 

j 13. PalHOgarb. 

j 14. RAngf. 

‘ 16. Siraundf. 

16. SoQSftrL 

17. CbAudAlA. 

18. GilgAon. 

19. Pawl MutAnda. 

20. PategAon. 

Chhindwdrd Jdgirddris. 

j 7. Pa^ bmarM. 

I 8. PartAbgarh. 

j 9. Almod. 

10. Sonnur. 

I 1 1. BariAm PagArA. 


PART VII. 

The Chief Commissionership of Coorg. 

1 PactioQi of the diataricta of HavAra, Baima and Bora lamaii KliAn and the diatrieti of 
PeahAwar and KohAt sow forin the M.<W. Frontier Province, tet Gazette of India. 1001. 
PiI*p.BST. 
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SIXTH SOBEEDULE^oanciucfoi. 

PART VIIL 

The Chief Commissionership of the Andaman and Nicobar Ifllanda.* 


•PART IX. 

The Chief CommiflsionerBhip of Ajmere and Merwira. 


PART X. 

The Chief Commissionership of Assam. 2 


PART XL 

The Hill Tracts of Arakan.S 


PART XIL 

The Pargana of Mfinpiu. 

PART XIIL [The Cantonment of Morar.'\ Rep. by the Repealing and Amende 
ing Act, WJ (XU of 1S91). 


^Tbe Little Goooa IfJand has been Iransferred to the administration of the Chief Cbrnmia- 
sioner of Bviims and ceased to bo a Scheduled District on thS 29th hiovember 1882, sec the little 
Cocos and Breparis islands Laws 1883 (Vlll of 1883), Bur. Code. 

SThe Lushii Hills, which bclude the North and South Lushli Hills and the Hoknkohaag 
Snb-di vision of the N Hgi Hills District, have now beoomo Scheduled Districts for the purpoaesm 
the Scheduled Districts Act, 1874 (XIV of 1874), Appendix B to that Aot, supra, but they 
are not Scheduled Districts within the meaning of the Laws Local Extent Aot, 1874. 

8 Dpfxb Buema (with the exception of the Shan States) has become a Scheduled Distiiot far 
the purnuaes of the ^heduled Districts Act, 1874 (XIV of 1874), see i^pendix B to that Act, 
wpra ; but it is not a scheduled district " within the meaning of the Laws Local Extent Aot, 
1874. 

Under the operation of the Burma Laws Aot, 1888 (XIII of 1898), s. 14. Bur. Code, portioiit 
of Lower Burma may become Scheduled Districts for the purposes of the Sohedul^ Distriots Act, 
1874 (XIV of 1874). 

The Chief Commissionership of Bbitisb Baiuchistaii hss become a Scheduled Distsiot for 
the purposes of the Scheduled Districts Act, 1874, w Appendix B to that Act, supra ; but it is 
not a scheduled district *’ within the meaning of the Laws Local Extent Ao(^ 1874. 
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4;?6 tJnaiteited Sepoys, fl875 ; Ai^ V. 

ACT No. V OF 1875.1 

\9ih Fdmmy J875.] 

An Act to remove doubts as to the rights and liabilities of certain 
Native Soldiers. 

Whebeas doubts have arisen as to the rights and liabilities of certain 
Native Soldiers who have been enrolled without having been attested, and it 
is expedient to remove such doubts ; It is hereby enacted as follows : — 

1, Every person who has for the space of six months been in the receipt 
of military pay and been borne on the rolls of any Regiment, Corps, Depot, 
Ordnance Establishment, or Department of Her Majesty’s Indian Army (of 
which the last pay- statement, if produced, shall be evidence), shall be deemed 
to have been duly enlisted, enrolled and attested, and shall not be entitled to 
claim his discharge on the ground of illegality or irregularity in his enlistment, 
enrolment or attestation, or on any other grounds save such as may be recog- 
nised by the orders and customs of the service. 


1 Short titlo, The Unattosted Sepoya Act, 1875. Set the Short Titles Ast, 1897 (XIV of 
1897), General Acta, VoL IV. 

For the Statoraont of Objects and Reasons, tee Qaaotto of India, 1874, Pt. V, p. 284 '{ for Pro* 
oeedings in Council, aet ibid, Supplement, pp. 1984 and 1988, and 1875, Supplement, p. 215. 

Thia Act is framed on the model of a. 50 of the Mutiny Act, 1878 (41 & 42 Viet., o. 10), see 
now a. 100 ( /) of the Army Act (44 & 46 Viot., o. 68), Coll. Stat., Vol. II. 

It has been declared, by notification under a. 3 («) of the Scheduled Districts Act, 1874 (XIV 
of 1874), auprn, to bo in force in tho following Scheduled Districts, namely 

The Districts of Hoz&rib&gh, Doh&rdaga and M&nbhum, and Pargana Dhdlbhum and the 
Kolhdn in the District of Singbhum, aee Gazette of India, 1881, Pt. I, p. 504. Tho District of 
Lohirdaga included at this time tho present District of Palamau, which was separated in 1894, 
Lohdrdaga is now called the Ranchi District ; Cal. Gazette, 1899, Pt. I, p. 44. 

It has been declared in force in— 

Upper Burma generally (except the Shan States) by the Burma Laws Act, 1898 (XIII 
of 1898), 8. 4 (!) and Soh. I. Bur. Code ; 

British Baluchistan by the British Baluchistan Laws Regulation, 1890 (1 of 1890), a. 3, 
Bal Code; 

the Arakan Hill Districts by the Arakon Hill District Laws Regulation, 1874 (IX of 1874), 
8. 3, 08 amended by the Bturma Laws Act, 1898 (Xlll of 1898), Soh. Ill, Pt. II, Bor. 
CTode. 

It has been applied to the Shan States by the Shan States Laws and Criminal Justice Order, 
1896, see Burma Gazette, 1896, Ft. I, p. 262. 
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ACT No. IX OF 1876.^ 


m 


[ 2nd March im, ] 

An Act to amend the Law respecting the age of majority. 

Whehbas, in the case of persons domiciled in British India, it ii expedient 
to prolong the period of nonage, and to attain more uniformity and certainty 
respecting the age of majority than now exists ; It is!^ hereby enacted as fol- 
lows : — 

1. This Act may be called the Indian Majority Act, 1876. 

It ej^nds to the whole of British India, and, so far as regards subjects of 
Her Majesty, to the dominions of Princes and States in India in alliance with 
Her Majesty ; 

and it shall come into force and have effect only on the expiration of three 
months from the passing thereof. 

2. Nothing herein contained shall affect — 


(а) the capacity of any person to act in the following matters (namely), 

marriage, dower, divorce and adoption; 

(б) the religion or religious rites and usages of any class of Her Majesty’s 

subjects in India ; or 

(c) the capacity of any person who before this Act comes into force has 
attained majority under the law applicable to him. 

3. Subject as aforesaid, [every minor of whose person or property or both 
a guardian, other than a guardian for a suit within the meaning of Chapter 
XIV of 1882, XXXI of the Code of Civil Procedure, has been or shall be appointed or 


IFor the Statement of Objects an<l Reasons see Gazette of India, 1874, Pt. V, p. 153 • for 
Proceedings in Counci], see ibid, Supplement, p. 668, and Extra Supplement, ^ted 12th May, 
1874, p. 4, and ibid, 1875, Supplement, p. 333. 

This Act has been declared, by notification under s. 3 (a) of the Scheduled Districts Act, 1874 
(XIV of 1874), supra, to be in force in the following Sebcdnled Districts, namely 
The Districts of HazAribAgh, 

LohArdaga and MAnbhum, and 
Pargana DhAlbhum and the 
KolhAn in tiie District of 
Singbhum. [The LohArdaga 
District included at this time 


the present District of Palamau, 
which was separated In 1864. 
LohArdaga is now called the 
Ranchi District ; Cslcutta 
Qamitte, 1890, Pt, I, p. 44] 
The North-West^ Proyinoes 
TarAi 


Res Oaiette of India, 1881, Pt, I, p. 604. 


... ^ 1876, Pt. I, p. 606. 

It haa been declared in force in 

til. Anktn H3II 1^ th. Ankui HUI Dirtrirt Uw. RegnUtion. IS74 OX qf lg«\. 
. J, M AoaM by t^ Uw. Act. ISM (XIH of ISM), Soh. HT, Pt. H, Bor. Cb£ 

Pt ‘ppiw to Ih. BoIhoUHu Ageray TmitoriM, ascotto of To<it. iggj^ 
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Short titlft. 
Local astni 
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4T8 Majority, [ 1876 : IX. 

declared by any Court of Justice before the minor baa attained the age of 

eighteen years, and every minoi- of whose property the superintendence has been 
or shall be assumed by any Court of Waids before the minor has attained 
that age]' shall, notwithstanding anything contained in the Indian Suc- 
cession Act (No. X of 1865)* oi in any other enactment, be deemed to have 
attained his majority when he shall^have completed his age of twenty-one 
years and not before. 

Subject as.aforesaid, every other person domiciled^in British India shall 
be deemed to have attained his majority when he shall have completed his 
age of eighteen years and not before. 

ttf toT*"' tho age of any person, the day on which he was bom is 

tokfoMi. fo be included as a whole day, and he shall be deemed to have attained major. 

ity, if he falls within the first paragraph of section 3, at the heginning of the 
twenty-first anniversary of that day, and if he falls within the second para, 
graph of section 3, at the beginning of the eighteenth anniversary of that day. 

lUtutrations. 

(а) Z is born in British India on the first day of January 1860, and has a British Indian 

domicile. A guardian of his person is appointed by a Court of Justice. Z attains majoritv 
at the first moment of the first day of January 1871. ^ 

(б) Z is bom in British India on the twenty-ninth day of February 1862, and has a British 
Indian domioUe. A guardian of his property is appointed by a Court of Justice. Z attains 
majority at the first moment of the twenty-eighth day of February 1873. 

(c) Z is born on the first day of January 18.50. He acquires a domicile in British India 
No guardian is appointed of his person or prorierty by any Court of Justice, nor is he under 
the jurisdiction of any Court of Wards. Z attains majority at the first moment of the first 
day of January 1808. 


1 The™ word, were .uUtituted for the word," ever, minor of whore pereon or property a 
gu^ren ha. ton or shall be appointed by any Court of Ji.rtiee, and every minor S thS 
a’V* V Cuardian and Wards Act, 1890 (VIII of 1890) s. 

2.’t. Vorvi!” *“ v'of TdSb, Oenen!! 

* General Acts, Vol. I. 
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ACT No. Xni OF 1876.' 

[25th March 1876,] 

An Act to amend the law relating to Probates and Letters of 
Administration. 

X of 1865, Whereas, under the Indian Succession Act, 1866,* the effect of an un- pteunblo. 
limited grant of probate or letters of administration made any Court in 
British India is confined to the province in i#hich such grant is made ; And 
whereas it is expedient to extend over British India the effect of such grants 
when made by a High Court ; And whereas it is also expedient to amend the 
VU of 1870. Court- fees Act, 1870,* as to probates, letters of administration and certificates 
of administration ; It is hereby enacted as follows : — 

1. \ Addition to Act X of 1865^ section 3.] Rep, hy the Repealing and Afnend-> 
ing Act, 1891 {XII of 1891). 

[Sections 2, 3, 4, and 5 were repealed hy the Probate and Administration 
Act, 1903 {VIII of 1903), s. 4, General Acts, Vol. F.] 

VIT of 1870 . 6.* After section 19 of the Court-fees Act, 1870,2 the following chapter Addition tp 

shall be inserted (namely) 1870^ ^ 

“CHAPTER III A. [See Act VII of WO supra.] 


I Short title. The Probate and Adininiatration Act, 1876. See the Indian Short Titles Act, 
1897 (XIV of l«97), General Acte, Vol. IV. 

For tliH Statornont of Ol*j(‘ctH and Roneons, gee Gazette of India, 1874, Pt. V, p. 240 { for the 
Further Repttrt uf the Scleet Cornmittoe, ifttd, 1876, Pt. V, p. 43 ; for Proceedings in Cotinoil, 
eec tftii/, 1874, Supplement, pp. 1871 and 1981, and t6id, 1876, Supplement, p. 436. 

This Aethjia been declared, by notification under s. 3(a) of the Scheduled DwtriotB Act, 1874 
(XIV of 1874), supra, to be in force in the following Scheduled Dietriota, namely : — 

The Districts of ITaz4ribdgh, Loh4rdaga and 
MAnbhum, and Pargana Dhdlbhum and the 
KolhAn in the District of Singbhum, [The 
District of Lohirdaga included at this time 
the present District of Palamau, which waa 
separated in 1804 ; Lohirdaga is now 
oaded the Ranchi Oistriot, Calcu tta Gazette, 

1899, Pt. I, pp. 441 .... See Gazette of Imlia, 1881,Pt. I, p. 604. 

The North-Western Provinces TatAi . . Ditto. i870,Pt. I,p.606. 

It has been declared in force In — 

Upper Burma generally (ezoept the Shan States) by the Burma Laws Act, 1808 (XIII 
of 1808), B. 4 (1) and 6oh. 1, Bur. Code; 

the SanthAl Parganas by the Santh&l Parganas Settlement Regulation (III of 1872), ss 
amended by the Santh^ Parganas Justice and Laws Regulation, 1890 (III of 1890). 

1 General Acts, Vol. L 

4 Supm, 

4 So much of this section as directs the insertion of s. lOH in the Court-fees Act, 1870 (VH of 
1870), has been repealed by the Repealing and Amending Act, 1801 (XII of 1891). 
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ACT No. XVni OF 1875.1 

[13ih October 1875.] 

An Act for the improvement of Law Reports, 

Whereas it is expedient to diminish the multitude and expense of the 
Law Reports published in British India, and to improve their quality ; And 
whereas, witl| a view to furthering these objects, the Governor General in 
Council proposes to authorize the publication of reports of cases decided by 
the High Courts of Judicature established under the twenty.fourth and twenty- 
fifth of Victoria, chapter 104 ; ^It is hereby enacted as follows 

1, This Act may be called the Indian Law Reports Act, 1876. 

It extends to the whole of British India ; 

and it shall come into force on such day as the Governor General in Council 
notifies in this behalf in the Gazette 'of IndiaS. 

2, [Repeal of Act II of 1875.] Rep. by the Repealing Act, 1876 (XII of 
1876.) 

3, No Court shall be bound to hear cited, oi shall receive -or treat as an 
authority binding on it, the report of any case decided by any of the said 
High Courts on or after the said day, other than a report published under the 
authority of the Governor General in Council. 

4, Nothing herein contained shall be construed to give to any judicial 
decision any further or other authority than it would have had if this Act had 
not been passed. 


IFor the Statement of Objeols and Reasons, see Gazette of India, 1876, Pt. V, p. 139 ; for 
Proceedings in Council, see ibul. Extra Siix)plcmcnt, dated 31 st July 1876, p. 6, and Extra- 
ordinary, dated 26th October 1876, p, 1. 

<<This Act has been declared, by notification under s. 3 (a) of the Scheduled Districts Act, 1874 
(XIV of 1874), supra, to bo in force in the following Scheduled Districts, namely — 

The Districts of Haziribdgh, Lohirdaga and Mdnbhum, and Pargana Dhalbhum and the 
KolhAn in the District of Singbhum. [The District of LohArdaga included at this time 
the present District of Palamau, which was separated in 1804 ; LohArdaga is now called 
the Ranchi District, see Calcutta Gazette, 1899, Pt. I, p. 44.] See Gazette of India, 
1881, Pt. I, p. 604. 

2 The Indian High Courts Act, printed, Coll. Stat., Vol. L 

t Came into foroe on the Ist January 1876, see Gazette of India, 1876, Pt.T, p. 689. 
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ACT No. VII OF 1876.^ 

[21h Mofch 1876,\ 

An Act to extend the Criminal Tribes Act, 1871, to the Lower Pro- 
Vinces of Bengal and to amend the same Act, 

Whereas it is expedient to extend *Act No. XXVII of 1871 (/or the Rem. 
LTto °1 Eumdu) to the Lower Pro,inoeB of Be^JL 

““ " “ '• “ ‘“V 

1 Section 1 of the said Act shaU be read as if, after the words “ Lieuten. 
ant-Governors of, the following word were inserted (namely), “Bengal.” 

2. Section 18 of the said Act shall be read as if in the second clause 
after the words persoi^ reside,** the following words were inserted (namely 
or the agents of such landowners or occupiers.” 

Section 21 of the said Act shall be read as if in the first danse 
after the words “persons reside,** the following words were inserted (namely/ 
or ot the agent of any such owner or occupier/' 

and as if m the fourth clause, after the words “ occupier of land,” the 
followmg words were inserted (namely), “or of the agent of such owner or 
occupier. <i 

And section 22 of the same Act shall be read as if, after the words 
occupier of land, the following words were inserted (namdy) “or the 
a/'ont of such owner or occupier,” ^ 




Xzteoiioii 

Act xxvn 

of 1871, 
•eotion I, to 

vinoM. 

Amendmttit 

of pootba 18, 

Actxxm 

of 1871. 
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of leotioa 8L 
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of 1871, 
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Aot, \mli oniS: An.»dtog 


w* .-vvw/y VAVvlIVAOrl TUI. T, 

Statement of O^ects and Reasons, ^ee Gazette of India, 1876, Pt. V v ‘>‘»6 
oeedmg^m Council, see ibtd, Supplement, 1876, pp. 191, 222, 289, 322 and 341 
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4^2 Native Coinage, [1S76 « Aot IX* 


ACT No. IX OF 1876.1 

[2HhUmchim:\ 

An Act to enable the Government of India to declare certain coins 
of Native States to be a legal tender in British India. 

Whereas it is expedient to enable the Governor General in Council to 
derlure that a tender of payment of money, if made in certain coins made for 
or issued by Native States, shall be a legal tender in British India ; It is hereby 
enacted as follows : — 

1. This Act may bo called the Native Coinage Act, 1876. 

It extends to the whole of British India ; 

and it shall come into force at once. 

2 In this Act “Native State” rpeans any State in India which is under 
the protection or political control of Her Majesty, or of which the Gh)vern- 
mont shall have acknowledged the supremacy of the British Crown. 

3, Subjc^ct to the provisions of section 4, the Governor General in Council 
may, from time to titne, by notification in the Gazette of India, declare that a 
tender of payment of money, if made in the coins, or the coins of any speci- 
fied metal, made under this Act, for any Native State, shall be a legal tender 
in British India ;2 

and ^he provisions of the Indian Coinage Act, 1870,® shall apply to the -yrnT 
coins to which such notification refers, so far as such provisions are applicable *870. 
thereto, and save as expressly provided by siu^h notification. 

4. The power conferred by the first clause of section 3 shall be exer- 
cisable only when the coins referred to in such notification comply with the 
following conditions (that is to say) — 

in the case of coins of gold, silver or bronze, 

ia) their fineness is identical %vith that for the time being proscribed by 
law for coins of the Goverimient of India of the same metal ; 


1 For the Statement of Objeets nnd ReoHons, see Gazette of India, 1876, Pt. V, p. 30 ; fo^ 
Proee<‘dinp8 in Council, sec ibid, Suf>plement, pp. 178, 192 and 405. 

This Aet has been declared, by notification under a. 3 (a) of the kSoheduled Districts Act, 1874 
(XTV of 1874). supr s to he in force in the followinp: Scheduled Districts, namely : — 

The Districts of HazArih^ch, Lnhardaga and MAnbhum, and Pargana DhAlbhum and 
the Kolhan in the Di<»triet of Singbhum. [The District of I.ohArdaga included at 
this time the present District of Palumau. which wnas separated in 1894 ; LohArdoga 
is now called the Ranchi District, Calcutta Gazette, 1899, Pt. I, p. 44.] iS^ce Gazette 
of India, 1881, Pt. I. p. .504. 

2 For notifications issued under this section in respect of certain coins of — 

(1) the Alwar State, see Gazette of India, 1877, Pt. I, p. 644 ; 

(2) the Bikanir State, see Gazette of India, 1893, Pt. I, pp. 213, 428 and 617, 
and ibid 1894, Pt. T. a 187 ; 

<3) >he Dhar State, see Gazette of India, 1888, Pt. I, p. 18. 

As to Bhopal coinage, see the Bhoml Coinage Aet, 1897 (XI of 1897), Itep. Aot I of 1908. 

liS^eeuow the Indian Coinage Aot, 1906 (III of 1906), General Acte, Vol. VI. 
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in the case of coins whether of gold, silver, bronze or copper, 

(6) they are identical in weight with some coins of the Government 
of India of the same metal, which may for the time being be legally' 
coined at any Mint of the Government of India, or bear such 
relation thereto as is approved by the Governor General in 
Council ; 

(c) the devices upon theii obverse and reverse differ from the devices 
on coins now made or issued by any such Native State, and have 
been approved by the Governor General in Council ; 

{d) upon each of such coins its value in money of the Government of 
India is inscribed in the English language ; 

(e) the Native State for which they arc coined has undertaken to 
abstain during a term of not less than thirty years from the date 
of the notification, from coining in its own Mint gold, silver, bronze 
or copper, as the case may be, and has also undertaken that no 
coins resembling coins for the time being a legal tender in British 
India shall, after the expiration of the said term, be struck under 
its authority or with its permission at any place within or without 
its jurisdiction ; 

{/) such State has formerly declared that a tender of payment of money, 
if made in coins of the Government ot India of the same metal, 
shall, in the territories subject to such State, be a legal tender 
in the cases in which payment made in such coins would, under 
the law for the time being in force, be a legal tender in British 
India ; 

(g) such State has also agreed that the law and rules for the time being 

in force respecting the cutting and breaking of coin of the Gov- 
ernment of India reduced in weight by reasonable wearing or other- 
wise, or counterfeit, or called in by proclamation, shall apply 
to the coins made for such State under this Act, and that it will 
defray the cost cf cutting and breaking them ; and 

(h) such State has also agreed not to issue the same coins below their 
nominal value, and not to allow any discount or other advantage 
to any person in order to bring them into circulation. 

5, It shall be lawful for any such State to send to any Mint in British Native Steiie. 
India metal to be made into coin under this Act ; and, subject to the Mint JJJjd melS'tJ ' 
rules for the time being in force, and to the provisions hereinafter contained, 
the Mint-master shall receive such metal and convert it into coin, provided 
that it be fit for coinage. 

Nothing herein contained shall be deemed to entitle any such State to have 
coins made under this Act at any Mint of the Government of India of any 
metal which is not for the time being legally coined at such Mint. 

The Governor General in Ciouncil may impose on any metal sent to a 
Mint for coinage under this Act the duty (if any) leviable on the same metal 
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under the Indian Coinage Act, 1870, i and also a charge sufficient to defray Tirrf T gi 
the expenses of coinage over and above the expenses of assay and refining ; 
and the Mint-master shall coin such metal at the charge so imposed. 

7. The Governor General in Council may, from time to time, with reference 
to the reasonable requirements of the-population of any Native State, fix 
the maximum number of any coins of any particular metal that shall be coined 
under this Act. 
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SCHEDULE. 


ACT No. XI OP 1876.1 

\ im\ifnl J576.] 

An Act for constituting and regulating the Banks of Bengal, 
Madras and Bombay. 

Whereas the Bank of Bengal is now constituted and regulated by Act 
No. IV of 18622 as amended by Acts No. VI of 18622 of 1870,2 

1 For Statement of Objects and Reasons, sec Gazette of I'.dia, 1875, Pt. V, p. 280 ; for Beport 
of Select Committee, sec ibid, 1876, Pt. V, p. 328 ; and for Proceedings in Counuil, sec ibid. Sup- 
plement, pp. 1030 & 1057 ; and ibid, 1876, Supplement, pp. 331 and 535. 

This Act haa been declared, by notification under s. 3 (a) of the Scheduled Districts Act, 
1874 (XIV of 1874), General Acts, Vol. 11, to be in force in the following Scheduled Districts, 
namely 

The Districts of HarAribagh, Lohardaga (now adlod the llanehi District, see Calcutta Gazette, 
1899, Pt. I, p. 44, and it then included the present District of Palamau, which whs separated 
in 1894) and Minbhum, and Pargnna Dh^lbhnm and the Kolhau in tho District of Singbhum, 
see Gazette of India, 1881, Pt. I, p. .504. 

It hu been declared in force in Upper Burma generally (except the Shan States), by the 
Burma Uwz Aot,‘l808 (XIII of 1808), b. 4 (i) ^ Sch. I, Bur. Code. 

3 Repealed by thii Act, s. 2 A Sch. 
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and its capital consists of twenty- two millions of rupees, in sihares of one thou- 
sand rupees each ; 

And whereas the Bank of Madras is now constituted and regulated by Mad- 
ras Act No. VI of 1866,1 as amended by Madras Act No. I of 1871,1 and 
its capital consists of five millions six hundred and twenty-five thousand 
rupees, in shares of one thousand rupees each ; 

And whereas a Bank named the Bank of Bombay was constituted and 
regulated by Bombay Act No, X of 1863,1 as amended by Bombay Acts 
No. XV of 18661 and No. I of 18671 - g^(}h Bank has been wound up and 

the said Bombay Acts are now obsolete and should be expressly repealed ; 

And whereas on the tenth day of December 1867, a joint-stock Banking 
Company was registered and incorporated at Bombay, by virtue of the Indian 
X of i860. Companies Act, 1866,2 under the name of “The New Bank of Bombay, 
Limited,” with a Memorandum of Association and Articles of Association 
then altjo registered, and pres^^ribing the constitution and regulations for 
the management of such Bank ; 

And whereas the Government of India now holds two thousand two hundred 
shares in the said Bank of Bengal, and five hundred and sixty-two and a half 
shares in the said Bank of Madras ; and, under the provisions of the said Act 
No. IV of 1862 1 and Madras Act No. VI of 1866,1 jg bound to appoint, and 
has power to rtmiove, certain of the directors of the said Banks of Bengal and 
Madras respectively, and has also power to give a proxy to any person whom 
the Governor General in Council may appoint, to attend and vote at any meet- 
ing of the proprietors of each of the same Banks ; 

And whereas the Government of India has determined to sell its said shares 
and to surrender its said powers ; and it is expedient to relieve the said Govern- 
ment from the said duty of appointing directors, and to repeal the said enact- 
ments and to consolidate such of them as relate to the said Banks of Bengal 
and Madras respectively with the changes rendered necessary or desirable 
by such sale, surrender and relief ; 

And whereas it is expedient to reduce the said capital of the Bank of Bengal 
by two millions of rupees and to reduce the said capital of the Bank of Madras 
by six hundred and twenty-five thousand rupees, and to divide the capital 
so reduced of each of the same Banks into shares of five hundred rupees each ; 

And whereas it is expedient that the s>aid New Bank of Bombay, Limited, 
should be reconstituted and regulated, in manner in this Act provided, under 
the name of the Bank of Bombay ; 


1 Repealed by this Act, ». 2 & Sch, 

2 See now the Indian Companies Act, 1882 (VI of 1882), General Acts, Vol. m. 
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It is hereby enacted as follows : — 

CHAPTER I. 

pRELIftINABY. 

1, This Act may be called the Presidency Banks Act, 1876 ; 

and it shall come into force on the first day of May, 1876. 

2, On and from that day the Statute specified in the first part of the sche- 
dule hereto annexed shall be repealed to the extent mentioned in the third 
column thereof, and the Acts specified in the second, third and fourth parts 
of the same schedule shall be wholly repealed. But all bye-laws and regulations 
made under any such Act, and then in force, shall, so far as they are consis- 
tent with this Act, be deemed to have been made hereunder. 

The references made in the Indian Companies Act, 1866, ^ to the Bank 
of Bengal, the Bank of Madras and the Bank of Bombay, shall be deemed 
to be made respectively to the Bank of Bengal, the Bank of Madras and the 
Bank of Bombay as» constituted by this Act. 

3, In this Act, unless there be something repugnant in the subject or con- 
text,— 

** the Bank *’ means the Bank of Bengal, the Bank of Madras, or the Bank 
of Bombay (as the case may be), as constituted and regulated by this Act ; 

“ capital ” means the capital for the time being of the Bank : 

“ shares “ means the shares for the time being of the capital, and includes 
also half shares : 

“ capital stock ” means that part of the capital into wliich wholly paid-up 
shares have been converted or consolidated, and in the case of the Bank of 
Bengal and the Bank of Madias includes the present consolidated stock of such 
Banks respectively: 

“ registered ” means registered in the books of the Bank: 

“shareholders” means the duly registered holders from time to time 
of the shares of the Bank : 

“ proprietors ” means the duly registered holders from time to time of the 
capital stock of the Bank : 

“ directors ” means the directors assembled for the purpose of performing 
any of their functions under this Act : 

“ board ” means a meeting of the directors duly called and constituted, 
or, as the case may be, the directors assembled at a Board : 

“ auditors ” and “ secretary ” mean those respective officers from time 
to time of the Bank, and “ secretary ” includes a secretary and treasurer 
and a deputy secretary : 


1 Repealed by the Indian CompooieB Act, 1882 (VI of 1882), General Acts, Vol. III. 
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“general meeting” means the meeting of proprietors or shareholders “(Seaeral 
or both, held annually under section 49 ; it includes any adjourned holding 
thereof r 


“special meeting ” means a meeting of proprietors or shareholders or 
both, held for the transaction of some particular business specified in the notice 
convening the meeting ; it includes any adjourned holding thereof : 

“special resolution ” means a resolution passed at a special meeting: 
“ oflS.ce ” means the office or principal office for the time being of the Bank : 
‘ ‘ goods * * includes also bullion, wares and merchandise : 

“ Presidency of Fort St. George ” means the territories now under the 
government of the Governor of Fort St. George in Coimcil : 

Presidency of Bombay ’ ’ means the territories now under the government 
of the Governor of Bombay in Council ; and 

“ Presidency of Fort William ” means all the territories in British India 
other than the Presidency of Fort St. George and the Presidency of Bombay. 


“ Speciiil 
ineetiiig.'* 


“ Special 
resol utlori.** 
“ Office.*' 

“ Goods,*’ 

“ Presidency 
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of 
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CHAPTER TI. 


Constitution. 

4. The several persons who, when this Act comes into force, are respec- 
tively the proprietors and shareholders of the said Bank of Bengal, Bank of 
Madras and New Bank of Bombay, Limited (hereinafter called the present 
Banks), or who shall at any time thereafter, by virtue of this or any other 
Act regulating the Bank, become proprietors or shareholders, shall continue 
and constitute and be bodies corporate with perpetual succession, under the 
name, — 

in the case of the proprietors and shareholders of the said Bank of Bengal— 
of “The Bank of Bengal,” 

in the case of the proprietors and shareholders of the said Bank of Madras - 
of “ The Bank of Madras,” and 

in the case of the shareholders and proprietors of the said New Bank of 
Bombay, Limited— of “ The Bank of Bombay,” 

and shall respectively possess and enjoy all the rights, powers and im- 
munities incident by law to a corporation aggregate ; subject, nevertheless, 
to the provisions of this oi any other Act for the time being in force regulating 
the Bank, 


l^opriotors 
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and, in particular, the proprietors of the Bank shall not be liable for its ^ith Umited 
debts and engagements, and the shareholders of the Bank shall be so liable 
only to the extent of their shares not fully paid up. 

The several persons who are then proprietors and shareholders of each of ftopriotow 
the present Banks of Bengal and Madras, or the executors or administrators of h^d*«^ 
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such proprietors and shareholders respectively, shall be entitled to be regis- 
tered as proprietors and holders of a like quantity of stock and a proportionate 
number of shares, as is or are then registered in their names respectively, or 
in the names of the persons whom they represent respectively in the books of 
each of the said present Banks of Bengal and Madras, two shares in the Bank 
of Bengal as constituted by this Act being deemed equivalent to one share 
in the present Bank of Bengal, and two shares in the Bank of Madras as con- 
stituted by this Act being deemed equivalent to one share in the present Bank 
of Madras, 

and the several persons who are then shareholders of the said New Bank 
of Bombay, Limited, or the executors or administrators of such shareholders 
respectively, shall be registered as holders of a like number of shares of the 
Bank of Bombay as constituted by this Act as are then registered in their 
names respectively, or in the names* of the persons whom they represent re- 
spectively in the books of the said New Bank of Bombay, Limited ; and all 
such shares upon which the sum of five hundred rupees has then been paid, 
shall be deemed to have been fully paid up. 

6. All the property, moveable and immoveable, and all the securities, 
claims and demands, and the benefits of all agreements, of or to which the 
present Banks are or shall be respectively possessed or entitled, or which shall, 
or but for this Act might be, on the said first day of May 1876, or might at 
any time thereafter have been, due to, or claimed by, the said BarJcs respec- 
tively shall, by virtue of this Act, become vested in and devolve upon, and 
may be claimed, made and recovered by, — 

in the case of the said Banlc of Bengal, — the Bank of Bengal as constituted 
by this Act, 

in the case of the said Bank of Madras, — the Bank of Madras as constituted 
by this Act, and 

in the case of the said New Bank of Bombay, Limited,— -the Bank of Bombay 
as constituted by this Act ; 

and the Bank shall, from and after the said first day of May 1876, be liable 
and subject to all debts, claims and demands which shall then be due or claim- 
able from, or which, but for this Act, might be then, or might at any time 
thereafter, have been due or claimable from or made against the said Bank of 
Bengal, Bank of Madras or New Bank of Bombay, Limited, as the case may 
be, 

and no suit oi legal proceeding then pending by or against the said Bank 
of Bengal, Bank of Madras or New Bank of Bombay, limited, shall cease, 
or abate, or become defective, in consequence of this Act, but may be continued 
and prosecuted by or against the Bank. 

6. The transfer of the assets and liabilities of the said New Bank (si 
Bombay; Limited, to the Bank of Bombay by virtue of this Act, shall operate 
as a winding-up and liquidation of the said New Bank of Bombay, Limited. 
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No shareholder or creditor of the said New Bank of Bombay, Limilved, shall 
take any })roceedings for winding up the same under the Indian Companies 
X of IB«6, Act, 1866,1 or any Act for the time being in force relating to the winding-up 
of Companies ; 

and no person shall make, assert or take any claims, demands or proceedings 
against the same Bank, or the directors or officers thereof, except so far as may 
be necessary for enforcing the provisions of this or any other A.ct for the time 
being in force regulating the Bank of Bombay. 

7. The Bank shall sue and be sued b}" its said corporate name ; 


and shall use such corporate seal as the directors from time to time appoint ; 

and may as such body corporate acquire and hold, cither absolutely or 
conditionally, for a term or in perpetuity, any property whatsoever, moveable 
or immoveable, and transfer, assign and convey the same. 

8, The seal of the Bank shall not be affixed to any instrument except in 
tiie presence of at least two directors and of the secretary and treasurer, 
who shall sign their names to the instrument in token of their presence, and 
such signing shall be independent of the signing of any person who may sign 
the instrument as a witness. 

Unless so signed as aforesaid, such instrument shall be of no validity. 

9. Contracts may be made on behalf of the Bank as follows 

(а) any contract, which, if made between private persons, would be by 

law required to be in writing, and, if made according to English 
law, to be under seal, may be made on behalf of the Bank in writing 
under its corporate seal, and such contract may be in the same 
mamicr varied or discharged : 

(б) any contract, which, if made between private persons, would be by 

law required to be in writing signed by the parties to be charged 
therewith, may he made on behalf of the Bank by writing signed 
by any person acting under the express or implied authority of 
the Bank, and such contract may in the same manner be varied 
and discharged : 

(c) any contract, which, if made between private persons, would by law 
be valid, although made by parol only and not reduced into writing, 
may be made by parol on behalf of the Bank by any person acting 
upder the express or implied authority of the Bank, and such 
contract may in the same manner be varied and discharged ; 

and all contracts made according to the provisions herein contained shall 
be effectual in law andahall be binding upon the Bank and other parties thereto 
and their legal representatives. 

1 8ss now tbo Indian CompaniM Aot, 1882 (VI of 1882), General Acti, Tol. lU. 
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CHAPTER HI. 

Capital. 

10. The capital of the Bank of Bengal shall consist of twenty millions 

of rupees in shares of five hundred-rupees each, divisible into* half shares, with 
power to increase the same, in manner hereinafter provided l* ♦, 

l|C « 

The capital of the Bank of Madras shall consist of five millions of rupees, 
in shares of five hundred rupees each, .divisible into half shares, with power to 
increase the same, in manner hereinafter provided 

The capital of the Bank of Bombay shall consist of ten millions of rupees, 
in shares of five hundred rupees each, divisible into half shares, with power to 
increase the same, in manner hereinafter provided 
* *. 

11. The capital of the said New Bank of Bombay, Limited, already created, 
shall, on the first day of May 1876, constitute the capital of the Bank of Bom- 
bay, subject to be increased as aforesaid. 


12. Any shareholder may from time to time surrender his wholly paid-up 
shares, or any of them, to the directors, and demand and receive from the Bank, 
in lieu thereof, capital stock to the amount represented by the shares so sur- 
rendered, 

and any proprietor may from time to time surrender his stock, or any 
portion thereof, to the directors, and demand and receive from the Bank, 
in lieu thereof, shares to the like amount, or as near thereto as practicable. 

13. The proprietors and shareholders of the Bank may from time to time 
by special resolution and with the previous sanction of the Governor General 
in Council increase or reduce the capital of the Bank : 

Provided that no such special resolution shall be deemed to have been pass- 
ed, unless at least one- third in number of the proprietors or shareholders, hold- 
^ing at least one-lialf of the paid-up capital of the Bank for the time being, 
be present in person or by proxy, and a majority poll by open voting in favour 
of the said resolution. 

14. When any such special resolution to increase the capital has been 
passed, the directors may, subject to the provisions of this or any other Act 
for the time being in force regulating such Bank, and to the special direction 
(if any) given in reference thereto by the meeting at which such resolution 
has been passed,— 

ia) make such orders as they think fit for the opening of subscriptions 

1 iThe words * * to thirty millions of rupees, ” ” to twelve millions of rupees * ’ and ‘ ‘ to twenty 
millions ol rupees in s. 10 were repealed by the Presidency Banks (Amendment) Act 
1007 (I of 1907), 8. 2, General AcU, Vol. VI. 
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toTOrfs such increase of capital by the proprietors and share- 

(b) allow to the proprietors and shareholders such period to fill up the 

subscnption as to the directors seem fit ; 

(c) prescribe the manner in which the proprietors and shareholders shall 

subscribe and pay mto the Bank the proportions of new capital 
which they may respectively desire to subscribe ; and 

W) make such orders as the directors think fit lor the disposal and 

““y "“t sub. 

enbed for and paid up m manner aforesaid. 

* ♦ Jk a. 

^ ♦ 
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S’the“r™hTf the manner b 

wnicn the reduction shall be carried into effect. reduce 

. K?^V provisions of section 13 shall be 

Es:r" *“ “'"'•“"s 

to provlil^ 
of Act. 


CHAPTER IV. 

Forfeiture op Stock and Shares. 

proprietor or shareholder is indebted to the Bank the Bant « • 
may withho d payment of the dividends on the stock or shares of sjeh p“ 
pnetor or shareholder not being registered as held in trust, or as executor 
or admmislrator. and apply them in payment of the debt ; Told^ta- 

and the Bank may refuse to register the transfer of any such stock nr J'*’**' *» 
shares until payment of such debt ; ^ *‘**"‘- 

and after demand and default of payment, and notice in that behalf mven 
to such propetor or shareholder, or his constituted agent, or by nublif ad 
vertisement in the local official Gazette, if the debt remafn unpaid L a“ spl' 
of three months after such notice, the Bank may advertise in the local oE 

. many thereof^ may be necessary, and apply the proceeds thereof in or toward 
payment of the said debt, with inte rest, frem_the_dav annoin”,^ 

t907*(l“? W7)T^,“lZral'Vta,'torvrr'^ Bank, (A«.„nd„,nt) Art, 

Bank of Bombay, twenty milUouB of^w ’ * ^ of 
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payment of such debt to the time of actual payment, at such rate as may 
have been agreed upon, or, in the absence of such agreement, at the highest 
rate current for advances by way of local discounts by the Bank ; 

and shall pay over the surplus, if any, to such proprietor or shareholder 
or to his lawful representative. 


CHAPTER V. 

Ckrtificates, Transfer and Transmission op Sharks and Stock. 

18. Every shareholder shall be entitled to a certificate, under the corporate 
seal of the Bank, and signed by two directors and the Secretary and Treasurer, 
specifying the shares held by him, and in the case of shares which are not 
wholly paid up, the amount paid thereon, 

and any holder of more than one half share may, at his option, demand 
a certificate for each such half share, or one or more certificates for all or any 
of such half shares, and such certificate or certificates shall be delivered to 
him accordingly : Provided that the number of sucli certificates shall in no case 
exceed the number of half shares in respect of which they are so delivered. 

Every j)roprietor of capital stock shall be entitled to a receipt signed by 
two directors and the secretary and treasurer, and specifying the amount 
of stock held by him, and any such proprietor may, at his option, demand 
one receipt for the whole of the stock, or separate receipts for any portions 
of the stock, so held by him, and such receipt or receipts shall be delivered 
to him accordingly ; Provided that no receipt shall be delivered for a portion 
of stock less than two hundred and fifty rupees. 

For every certificate and receipt delivered under this section there shall 
be paid such fee as may for the time being be prescribed under section 63, 
clause (h ) : Provided that no fee shall be payable for certificates or receipts 
delivered to the persons referred to in section 4 for shares in or stock of the 
Bank. 

Every such certificate and receipt shall be primd facie evidence of the title 
of the shareholder or proprietor to the shares or stock therein specified. 

19. The stock and shares of every proprietor and shareholder shall be move- 
able property, capable of being transferred in manner provided by the regula- 
tions contained herein, or in any other Act regulating the Bank for the tim^' 
being in force, and shall not be of the nature of immoveable property ; 
each share shall be distinguished by its appropriate number. 

20. Every transfer of stock or shares ma/ be by endorse iient on the certi- 
ficate or in such other form as the board from time to time may approve, and 
shall presented to the Bank accompanied by such evidence as the board may 
require to prove the title of the transferor. 
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Every such transfer shall be verified in such manner as the board require, 
and the board may refuse to register any such transfer untU the same be so 
verified, and, in the case of shares not ^ully paid up, unless the transferee is 
approved by the board. 

The transferor shall be deemed to remAin the proprietor or holder of the 
stock or shares transferred until the name of the transferee is registered in 
respect thereof. 

21. The directors may from time to time close the register and transfer- 
books^ of the Bank for an}’’ period or periods not exceeding in the whole thirty 
days in any twelve consecutive months. 

22. The proprietors and shareholders for the time being, and no other 
persons, shall be members respectively of the bodies corporate hereby 
constituted, 

and, except for the purpose of excluding the provisions of section 17, the 
Bank shall not be bound or affected by notice of any trust to which any stock tracts, 
or share may be subject in the hands of the proprietor or holder thereof ; 

and when any stock or share is vested in more than one proprietor or holder, Sham vtiibd 
such proprietors or shareholders shall, as between themselves and the Bank, 
be considered as joint owners with benefit of survivorship : ***** 

Provided that, as regards voting at meetings, service of notices, and 
receipt of dividend, the person whose name stands first in the register as one 
of the proprietors or holder of such stock or shares shall be deemed the sole 
proprietor or holder thereof. 

23. When by the death of any proprietor or shareholder his stock or shares TranimJwiou 
shall devolve on his legal representative, the Bank shall not be bound to re- o<«tookor 
cognize any legal representative of such proprietor or shareholder, other than 

a person who has taken out from a Court having jurisdiction in this behalf »bawhold«»i. ^ 
probate of the will or letters of administration to the estate of the deceased. * ; 

Any person becoming entitled to stock or shares in consequence of the Traoswiwlon 
insolvency or bankruptcy of any proprietor or shareholder, or in consequence 
of the marriage of any female proprietor or shareholder, may bo registered 
as a proprietor or shareholder upon such evidence being produced as the 
directors may fiom time to time require. 
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24. The business of the Bank shall be managed by the board, which shall Boaril' 
m the first instance consist of six directors, and may subsequently consist of 
VOL n 2 E 
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such number, not less than six, and not more than nine, as may be fixed by 
a special resolution, ^ 

^ch directors shall be selected by vote of a general or special meeting. 

^rec of the directors shall form a quorum for the transaction of busineei. 

25. The persons who, on the first day of May 1876, are respectively direct- 
ore of the Bank of Bengal, the Bank of Madras, and the New Bank of Bombay 
IJimted, shaU be respectively directors of the Bank of Bengal, the Bank of 
Madras, and the Bank of ^mbay, as constituted by this Act, subject to re. 
moval as hereinafter provided and to the other provisions herein contained. 

26. The two directors who have been longest in office shall go out of office 
at the general meeting. 

Any director so retiring may be re-elected at such meeting ; and if any 
question arise as to which of the directors who have been the same time in 
office shall retire, such question shall be decided by the directors by ballot. 

27. Clame 1 .— No person shall be qualified to serve as a director of a Bank 

who IS not a proprietor or holder in his own tight of unencumbered stock or 
ImT* amount of ten thousand rupees at the 
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Clause 2.— No person shall be qualihed to serve as a director— 
if he holds the office of director, provisional director, promoter, agent or 
manager of any other joint-stock Barik established, or having a 
branch or agency, in British India, or advertised as about to be 
established, or to have a branch or agency, in British India ; or 
if he IS a salaried officer of Government not specially authorized by the 
Governor General in Council to serve as a director j 
and the office of director shall be vacated— 
if the person holding it resigns his office or dies ; 
if he accepts or holds any other office of profit under the Bank ; 
if he becomes insolvent or bankrupt, or compounds with his creditors; 
if he is declared lunatic, or becomes of unsound mind ; 
if he is absent from the board for more than three consecutive months ; 
if he ceases to hold in his own right the amount or number of ’unenotm^ 
bered stock or shares required to qualify him for the office. 
Clause 3.— No two persons who are partners of the same mercantile fim^. 
or one of whom is the general agent of, or holds a power of procuration froi^ 
the other, or from a mercantile firm of i^hich the other is a partner, shalhS ^ 
eligible or qualified to serve as directors at the same time. ^ ^ 

Cfuttw rf,— The proprietors or shareholders may, by a special resolution 
pasa^'by the votes of proprietors or shareholders holding in the aggregate 
not less than one-half of the capital, remove any director before the expiration 
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CHAPTER VII. ' 

Offcers of the Bank. 

32. Ttie directors shall have power— 

to appoint such ofiGoera, clerks and servants as may be necessary to con- 
duct the business of the Bank, ^ 

to grant salanes, pensions and other emoluments to such oflScers clerks 
and servants, and ’ 

to suspend or remove any officer, clerk or servant of the Bank. 

33. The Secretary and such other officers of the Bank as the directors may 

by writing notify in the local official Gazette (and, in the case of the Bank of 
Bengal, also in the GMette of India) are hereby severally empowered for and 
on behalf of the Bank to endorse and transfer promissory notes, stock-receipts 
stock, debentures, shares, securities and documents of title to goods, stanffim^ 
ih the name of, or held by, the Bank, ^ 

1 bills of exchange, bank post-bills, and 

letters of credit, m the current and authorised business of the Bank, ‘ 

and to sign all other accounts, receipts and documents connected with 
such business. 

34. ^o Secretary, m.spector, manager or accountant in tlie service of the 

iiaiik, 

and i[without the previous sanction of the board] no khazfinchi, cashier 
or shroff in the service of the Bank at the principal office, 

and, without the previous sanction of the board, no agent, khazfinchi 
cashier or shroff at any branch or agency of the Bank, * 

shall engage in any other banking or commercial business, either on his 
own account or as agent for any other person or persons, or shall act as broker 
or agent for the sale or purchase of Government or other securities, 

35. Every person appointed to hold, or act in, any one or mote of the said 
offices, and every other officer from whom the directors may from time to time 
think fit to require it, shall give security to the directors, for the faithful dis- 
charge of hie duty to the satisfaction of the directors, in such amount and in 
such manner as they think proper. 

The security to be given as aforesaid by the person holding or actintf in 
the office of secretary shall not be in a less amount than fifty thousand ru]^. 


Artfc 3*^ (V of 187«), a 8, 
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"CHAPTER VIII. 


Business. 
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36. The Bank is authorized to carry on and transact the several kinds of B mii iw 
Jbusiness hereinafter specified (that is to say) : 

(a) the advancing and lending money, and opening cash-credits, jupon 
the security of — 

(1) promissory notes, debentures, stock and other securities of the 

Government of India, or of the United Kingdom of Great Bri- 
tain and Ireland ^[and, in the case of the Bank of Madias, 
securities of the Government of Ceylon]; 

(2) bonds, debentures and annuities charged by the Imperial Parlia- 

ment on the revenues of India ; 

(3) stock or debentures of, or shares in, Railway or other Companies, 

the interest whereon shall have been guaranteed by the Secre- 
tary of State for Jndia in Council 2[or such securities issued by 
State- aided railways as the Governor General in Council may 
from time to time prescribe] ; 

(4) debentures or other securities for money issued by, or on behalf 

of, any municipal body 2[or any district board], 3[or any body 
of Commissioners for making improvements in any port or of 
trustees of any port] under the authority of any Act of a legis- 
lature established in British India ^[01 the Trustees for the 
Improvement of the City of Bombay under the authority of the 
oCity of Bombay Improvement Act, 1898] ; 

(6) bullion or other goods which, or the documents of title to which, 
are deposited with, or assigned to, the Bank as security for such 
advances, loans or credits ; and 

(6) accepted bills of exchange auu promissory notes indorsed by the 
payees ^fand joint and several promissory notes of two or 
more persons or firms unconnected with each other in j.;eneral 
partnership] : 


IThese worcb were added by the Presidency Banks (Amendment) Act, 1907 (I of 1907), 
, H. 8(i), General Acts, Vol. VI. 

'*■ S These words in clauses (3) and (4) respoctircly were added by the Presidenoy Baoki 
(Amendment) Act, 1007 (I of 1907), s. 3 (ii). and (iii), respectively, and the words In olaase 0 
W 63 pe added by s. 3 (iv) of the same Act, Genera! Acta, Vol. VI. 

• lliese words were inserted by the Presidency Banks Act, 1879, (V of 4879), s. 4, GeMNl 
Aote, Vol. m. 

4 These words were added by the Presidency Banks Act, 1890 (XX of 1809), s. S, Qenersi 
Aets, Vol. V. 

S£om. Code. 
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Provided that such advances and loans be made, if the directors 
think fit, to the Secretary of State for India in Council, without 
any specific security ; 

(1) the selling and realization of the proceeds of sale of any such pro^ 
missory notes, debentures, stock-receipts, bonds, annuities, 
stock, shares, securities, bullion or goods which, or the docu- 
ments of title to which, have been deposited with, or assigned! 
to, the Bank as security for such advances, loans or credits, 
or which are held by the Bank, or over which the Bank is en- 
titled to any lien or charge in respect of any such loan or ad- 
vance or credit or any debt or claim of the Bank, and which, 
have not been redeemed in due time in accordance with the- 
terms and conditions (if any) of such deposit or assignment ; 

1[(66) the advancing and lending money to Courts of Wards upon the 
security of estates in their charge or under their superintendence 
and the realisation of such advances or loans and any interest 
due thereon, provided that no such advance or loan shall bo 
made without the previous sanction of the liucal Government 
concerned and that the period for which any such advance or 
loan is made shall not exceed six months ;] 

(c) the drawing, discounting, buying and selling of bills of exchange 

and other negotiable securities payable in India, or * ♦ * ♦ 2- 
in Ceylon ; 

(d) the investing of the funds of the Bank upon any of the securitieu 

specified in paragraph (a) of this section, clauses (1), (2), (3) 
and (4), and converting the same into money when required, 
and from time to time altering, converting and transposing such invest- 
ments for or into others of the investments above specified ; 

1 [Provided that— 

(1) the power of investing in the securities of the Government of Ceylon 

shall extend only to the Bank of Madras, and 

(2) the total of the assets held at any time by the Bank of Madras either 

upon the security of, or invested in, securities of the Government of 
Ceylon in accordance with the authority conferred by paragraph 
(a), clause (1), or this paragraph, shall not exceed the sum of the 
deposits held and balances of cash accounts at credit at the Ceylon^ 
Branch of the said Bank of Madras ;] 


and the proriao to paragraph (d) were added by the Preatdeooy Banks 
fdaBttdinn&t) Aot, 1907 (I of 1907), s. 8 (v) and (ri) reepeotlTely, General VoL Vl. 

ilhe vorai the case ot the Bank of Madras ’* were repeaM by the Biceiidieaoy Banka 
let, WTO (« of 1879), General Acts, Vol. in. 
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(t) tli6 maldog, issuing and circulating of bantr-post-bills and letters of 
credit nxado payableln India, or • * ♦in Ceylon, to order, 
or otherwise than to the bearer on demand ; 

(/) the bu 3 nng and selling of gold and silver, whether coined or 
uncoined ; 

(g) the receiving of deposits and keeping oash.acooants on such terms 
as may be agreed on ; 

(A) the acceptance of the charge and management of plate, jewels, title- 
deeds or other valuable goods on such terms as may be agreed 
upon ; 

(i) the selling and realising of all property, whether moveable or im- 

moveable, which may in any way come into the possession of tho 
Bank in satisfaction or part satisfaction of any of its claims : 

(j) the transacting of pecuniary agency business on commission, 

(A) the acting as agent on commission in the transaction of the following 
kinds of business (namely) 

(1) the buying, soiling, transferring and taking charge of any securi- 

ties, or any shares in any public Company ; 

(2) the receiving of the proceeds, whether principal, interest or 

dividends, of any securities or shares; 

(3) the remittance of such proceeds at the risk of the principal by- 

public or private bills of exchange, payable either][^in India 
or elsewhere ; 

(l) the drawing of bills of exchange, and the granting of letters of credit 

payable out of India, for the use of principals for the purpose of the 
remittances mentioned in the last preceding clause of this section ; 

(m) the buying, for the purpose of meeting such bills or letters of credit, 

of bUls of exchange payable out of India, at any usance not ex- 
ceeding six months ; 

2[(mm) the borrowing of money in India for the purposes of the Bank*a 
business, and the giving of security for money so borrowed by pledg- 
ing assets or otherwise ;] 

(n) and, generally, the doing of all such matters and things as may be 

incidental or subsidiary to the transacting of the various l^da ^ 
of business hereinbefore specified. 

(o) It shall also be lawful for the Bank under any arrangement or agree- 

ment with the Secretary of State for India in Council — 

(1) to act as banker for, and to pay, receive, collect and remit 
money, bullion and securities on behalf of the Government ; 

1 The word! ** in the oase of the Bank of Madras '* were repealed by the Pretidetioy Banki 
lot, 1870 (V of 1879), General Acta, Vol HL 

1 This oUtue was added by the Preddenoy Banka Act, 1879 (V of 1870), i. 4. Geama Aols, 
Yolin. 
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(2) to undertake and transact any other business which the Govern- 
ment may from time to time entrust to the Bank. 

And the directors shall have power from time to time to arrange and settle 
with the Governor General in Council i-he terms of remuneration on which 
such business shall be undertaken by the Bank, and also as to the exami. 
nation and audit from time to time of the accounts and affairs of the Bank 
by or on behalf of the Governor General in Council. 

37. The directors shall not transact any kind of banking business other 
iMyaot those above specified, and in particular they shall not make any loan or 

ImMMt advance — 

(a) for a longer period than ^[six months] ; or 

(h) upon the security of stock or shares of the Bank of which they are 
directors ; or , 

(c) 2[gave in the case of the estates specified in section 36, paragraph 
(66)], upon mortgage, or in any other manner upon the security, 
of any immoveable property, or the documents of title relating 
thereto ; 

®[(d) nor shall they (except upon the security mentioned in section 36, 
paragraph (o), Nos. 1 to 5 inclusive)— 

discount bills for any individual or partnership firm for an amount 
exceeding in the whole at any one time such sum as may be 
prescribed by the bye-laws for the time being in force, or 
lend or advance in any way to any individual or partnership- 
firm an amount exceeding in the whole at any one time such sum 
as may be so prescribed ;] 

(c) nor shall they discount or buy, or advance and lend, or open cash- 
credits on the security of any negotiable instrument of any indivi- 
dual or partnership-firm, payable in the town or at the place where 
it is presented for discount, which does not carry on it the several 
responsibilities of at least two persons or firms unconnected with 
each other in general partnership ; 

(/) nor shall they discount or buy, or advance and lend, or open cash- 
credits on the security of any negotiable security having at the 

1 The words “ six months ” were substituted for ** three months " l>y the Presidency Banks 
(Amendment) Act, 1907 (I of 1907), s. 4(i), General Acts, Vol. VI. 

SIhese words were prefixed to clause (c) by the Presidency Banks (Amendment) Act, 1907 
(I of 1907), s. 4{ii), m, 

• This clause was substituted by the Presidency Banks Act, 1879 (V of 1879), s. 6, Qeneoral 
Aotl, Vol. m. The original clause was ss follows : — 

** Nor shall they lend or advanoe, by discount of bills or otherwise, to any individual or putr 
nenh^firm [except upon the soourity mentioned in section 36, paragraph [a), numb^js (1) to 
6) Snofiiiivel, any sums of money exceeding in the whole at any <me time such ^nm as may bo 
proioribed by the bye-laws for the time being in iotoe.** 
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date of the proposed transaction a longer period to run than 
1 [six months] or, if drawn after sight, drawn for a longer period 
than ^six months]. 

« 4> * * <lt2 


Nothing contained in this Act shall be deemed to prevent the directors 
from allowing any person who keeps an account with the Bank 3[to overdraw] 
«nch account, without security, to the extent of 4[such sums not exceeding at 
one time ten thousand rupees in the whole as may be prescribed for the time 
being by the bye-laws made under this Act]. 

38. Until the expiration of at least fourteen days after notice has been given 
by notification of the Governor General in Council published, in the case of the 
B^nk of Bengal, in the Gazette of India and the Calcutta Gazette, and in the 
•cases of the Bank of Madras and the Bank of Bombay, in the local official 
Gazette, that the Bank will no longer act as banker for, or pay, receive, 
collect or remit money, bullion and securities on behalf of the Government, 
all sums payable by or to the Secretary of State for India in Council, or 
by or to the Governor General in Council, or the Government of Bengal or the 
Governor of Fort St. George in Council or the Governor of Bombay in Council, 
on behalf of the Secretary of State for India in Council, at the General Trea- 
sury of Fort William in Bengal, or at the General Treasury at Madras, or at 
tha General Treasury at Bombay, shall be payable — 
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in the case of the Secretary of State for India in Council, or the Governor 
General in Council — at the office of the Bank of Bengal, the Bank 
of Madras, or the Bank of Bombay, as the case may be, 
in the case of the Government of Bengal — at the office of the Bank of 
Bengal ; 

in the case of the Governor of Fort St. George in Council— at the office 
of the Bank of Madras ; and 

in the case of the Governor of Bombay in Council — at the office of the 
Bank of Bombay. 


39. Whenever presentment of any promissory note, bond or other security 
for payment or any other purpose at any of the said General Treasuries would 


PreMutaieat. 


iThe words ** six months *' were substituted in both places in which they occur for ** three 
months ” by the Presidency Banks (.4^mendment) Act, 1907 (I of 1907), s. 4 (iii), General Aota. 
VoL VI. 

SThe following proviso was roriealed by tho Presidency Bonks (Amendment) Aot, 1907 
(I of 1907), B. 4 (iii), ibid 

" Provided that in the case of the Bank of Madras, the directors may disoount negotiid)le 
aeonritics payable in Ceylon having at the date of the transaction a period to run not exceeding 
four months." 

* The words ** to overdraw " were substituted for ** from overdrawing ” by the Preaidenoy 
Bnnk^Amendment) Aot, 1907 (I of 1907h ^ 

4Xi>9ae words were substituted for the words ** sums not exceeding at any one time two 
thonsaitd mpeciB in the whole " by the Presidency Banks (Amendment) Aot, 1907 (I of 1907). 
j. 4 (iv), shtd. 
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heretofore have been neceesary or sufficient, presentment for such purpose' 
shall be necessary or sufficient (as the case may be) until the expiration of four* 
teen days after the giving of the notice mentioned in section 38 — 

m the case of the General Treasury of Fort William— at the office of the 
Bank of Bengal ; 

in the case of the General Treasury at Madras — at the office of the Bank ^ 
of Madras ; and 

in the case of the General Treasury at Bombay— at the office of the Bank' 
of Bombay. 

40, The office of the Bank of Bengal shall be at Calcutta, that of the 
Bank of Madras shall be at Madras, and that of the Bank of Bombay shall be- 
in the Island of Bombay ; 

and the business of the Bank shall he carried on at its office, and at suck 
other place or places in India as the Board may deem advisable, under the 
provisions of section 42. 

. 41. For the purpose of providing offices and places in and at which t^., 
carry on and manage the business of the Bank, and proper residences fpr its- 
agents, the directors may- 

la) acquire any interest in immoveable property, and 
{b) sell, buy in, resell, exchange, let, furnish, repair, insure against fiie » 
and otherwise deal with all or any part of the same as they may 
consider most conducive to the interests of the Bank. 

42< It shall be lawful for the directors to maintain, as branches or agencies 
of the Bank, any branches or agencies of the present Banks, which may be in 
existence on the first day of May 1876, 

and, from time to time, to establish branches or agencies at such places 
within the Presidency in which the Bank is situate as they deem advantageous 
to the interest of the Bank, 

and, with the previous consent of the Governor General in Council, and 
subject to such restrictions as to the business to be transacted as he thinks * 
fit in each case to impose (such consent and restrictions being notified in the 
* Gasette of India), to establish branches or agencies at such places outside the , 
Prseidency in which the Bank is situate, as the directors deem advantageous? 
for the interests of the Bank : 

Provided that no agency of the Bank now or hereafter established io'^ 
Bombay, Calcutta or Madras shall advance, or lend money, or open cash-cre- 
dits on securities, or receive deposits and keep cash-accounts, or discount 
bills of exchange drawn and payable in the Presidency in which it is so estab- 
lished, . , s* 

or shall act as agent on commission, or transact any business except aa 
agent of its principal Bank, or any of its branches or other agencies. 
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ISA^* '*^“*““6 any brandi or agency maintained or eetab- 

«8liea under tliis section. 

^42A. (i) With the sanction of the Governor General in Council, the direet* 
m ^y at any time enter into negotiations for and purchase and take oVer 
m bnsmeM, mcludmg the capital, assets and Uabilities, of any banking com. 
pany carrymg on business in India of which the capital is divided into shares, 
and^y pay the consideration for such purchase either in cash or by the allot- 
ment of shares m the capital stock of the Bank, or partly in one and partly in 
the other of these ways, and may, for the purpose of any such aUotment of sham, 
morease the capital stock of the Bank by the issue of such number of shares 
as may b^ determined on by them : 

-Provided that the directors shall not make any increase of the capital stock 
orthe Bank imder this section unless the proprietors and shareholders have 
pass^ a special resolution in accordance with the provisions of section 13 
sanctioning such increase. 
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allotted shaU be proprietors 
ome Bank, and be in all respects in the same position as if they had re- 
spe^ivtBly subscnbed and paid for the shares so allotted to them : 

royided always that the business so purchased shall after the purchase 
carried on by the Bank subject to the several restrictions contained in this 


Bxplanaiion.—'FoT the purposes of this section “ banking company 
any company formed for the purpose of carrying; on the business of 
and registered under the Sindian Companies Act, 1882, or the law 
to Companies for the time bemg in force in British India. 
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CHAPTER IX. 


AoOOrNTS AND DIVIDENDS. 


.V directors shall cause tae books of the Bank to be balanced on eywy 

fhirty-first day of December and every thirtieth day of June. 

A itatement of the balance at every such period, signed by a majority of 
direc^, shaU be forthwith sent to a Secretary to the Government of 
and m the cases of the Bank of Madras and the Bank of Bombay, also 
to a Secretary to the Local Government. ^ 




CkJri? iSS, ^ ^ ^ Pwddency fiadu (Amendment) Act, 1907 (I of 1007), • 9 , 

taBmnlAota Voim. 
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The Governor General in Council in the case of each of the ssid 
and the Local Government in the case of the Bank of Madras and the Bank 
of Bombay, shall (so long as any such arrangement with the Government 
as aforesaid, which has already been, or shall hereafter be, entered into, 
remains in force) at all times be entitled^ to require of the directors anvj^ 
information touching the affairs of the Bank and the production of ai^* 
document of the Bank, ^ * 

and, in the case of each of the said Banks, the Governor General in Oftuncil 
may require the publication of such statements of its assets and liabilities at 
such intervals and in such form and manner as the Governor General in Council 
^inks fit 

Every requisition under this section shall be signified in writing under the 
' hand of a Secretary to the Government of India or to the Local Governm^t 
(as the case may be), and the Directors^ shall comply with every such reqm. 
sition. v V. 

44. An account of the profits of the Bank during the previous half- 3 r»«r' 

shall be taken on or immediately after every thirty-first day of December and 
every thirtieth day of June, * 

and a dividend shall be made as soon thereafter as convenient!# inay 

and the amount of such dividend shall be determined by the directoijg^ 
subject to the provisions of section 46. • 

No unpaid dividend shall bear interest as against the Bank. 

45. The directors, before declaring any dividend, may set aside out' ^f thef 
profits of the Bank such a sura as they think proper as a reserve-fund, h»d 
invest the same upon any of the securities specified in section 36, paragraph^ 
(o), clauses (1), (2), (3) and (4). 

46. The directors may from time to time apply such portion as they think 
fit of the reserve-fund to meet contingencies, or for equalising dividends, or 
for any other purposes of the Bank, which they from time to time deem ex» 
pedient. 
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47. Two auditors shall be elected and their remuneration fixen^ at the 
annual general meeting. • ^ 

The auditors may be proprietors or shareholders ; but no director or Other 
officer of the Bank is eligible during his continuance in office. 

Any auditor shall he re eligible on his qmtting office. 

The persons who shall be auditors on the first day of 
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aniii^ors elected under this section, shall severally be and continue to act as tenure of 
auditors until the first general meeting after their respective elections : 

Provided that, if any casual vacancy occurs in the office of any auditor, Supply qf, 
the directors shall forthwith call a special meeting for the purpose of supply- 

the same. office. 

*51^ 48. Every auditor shall be supplied with a copy of the half-yearly 
balance sheet, and it shall be his duty to examine the same, with the auditors. ' 
accoilnits and vouchers relating thereto. 

Every auditor shall have a list delivered to him of all books kept by the 
Bank, and shall at all reasonable times have access to the books, accounts and 
other d^uments of the Bank, and may (at the expense of the Bank) employ^ 
accountants or other persons to assist him in investigating such accounts,* 
and may, in relation to such accounts, examine the directors or any other 
of&eer of the Bank. 

■ . .Th^ auditors shall make a report to the proprietors and shareholders upon 
vilA annual balance-sheet and accounts ; and in every such report they shall 
state whether, in their opinion, the balance-sheet is a full and fair balance- 
abeet containing the particulars required by the bye-laws made under this Act, 
and jMw^rly drawn up so as to exhibit a true and correct view of the state 
of the ‘Bank’s affairs, and in case they have called for any explanation or in- 
j^Qlpaia^on from the directors, whether it has been given by the directors and 
li^thei it has been satisfactory. 

,^uch report shall be read together with the report of the directors at the 
annual general meeting. 


CHAPTER XI. 

Meetings. 

40. 'On the first Monday of the month of August in every year, or as soon Annual 
aftei;; such day as is convenient, a general meeting shall be held, at which the *^*“*21*^ 
fdlccptors shall submit to the proprietors and shareholders a statement of the 
affairs of the Bank made up to the preceding thirtieth day of June. 

A notice convening such meeting, signed by the secretary, shall be pub- 
Spbed in the local official Gazette, and in the case of the Bank of Bengal also 
in t1|ijr*;fi|^tte of India, at least fifteen days before the meeting is held. 

^ny ten or more proprietors or shareholders holding stock or shares, special 
or both, t# the aggregate amount of fifty thousand rupees, or any three direc- ineetingg. 
tas%may convene a special meeting upon giving fifteen days’ previous notice 
of siieh meeting, and of the purpose for which the same is convened, as well 
to the directors as also by public advertisement in the local official Gazette, 

English daily newi^pers and one of the Vernacular newa. 


and.m.<^l>(the 
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(Chapter XL’— Meetings,) 

Provided that three months’ previous notice shall be thus given of wy* 
special meeting held for the puipose of increasing or reducing the capitaPii^ 
the Bank, and shall also be served on every proprietor and shareholder. ^ 

61. No business shall be transacted at any meeting, whether general or 
special, unless a quorum of twenty proprietors or shareholders, or both in 
person or by proxy, is present at the commencement of such btisiness. 

If within one hour from the time appointed for the meering a quorum M 
not prer^ent, the meeting, if convened by proprietors or shareholders not being 
directors, shall be dissolved : in any other case it shall stand adjourned^o the 
same day in the following week at the same time and place, and if at such 
adjourned meeting a quotum is not present, it shall be adjourned wnc die, 

' 52 . At meetings, whether general or special, every election and other mat- 

ter submitted to the meeting shall be decided by a majority of votes, except 
as in section 13 and in section 27, clause 4, is specially provided, 

and no person shall be allowed to vote at any such meeting in respect of 
any stock or share acquired by transfer, unless such transfer shall have been 
completed and registered at least three months before the time of such meet- 
ing.. 

And no shareholder shall be entitled to vote at any meeting in tcspect 
of any shares held by him alone or jointly, whilst any call due from him alone 
or jointly remains unpaid. 

53 . A declaration by the chairman of any meeting except a special meeting 
held under section 13, that a resolution has been carried thereat upon a show 
of hands, shall be conclusive, and an entry to that effect in the book, of pro- 
ceedings of the Bank shall be sufficient evidence of that fact, without proof 
of the number or proportion of the votes recorded in favour of- or against 
such resolution, unless, immediately on such declaration, a poll be demanded in 
writing by five proprietors or shareholders present and entitled to vote at such 
meeting. 

54 . If a poll be demanded, it shall be taken at such time and place, and 
(except at the special meeting last aforesaid) either by open voting or by bil- 
lot, as the chaiiman directs, and the result of the poll shall be deemed to be" 
the resolution of the meeting at which the poll was demanded. 

55 . The proceedings at any meeting, and all resolutions and decisions of 
such meeting, shall be valid and binding on the Bank, so far as such ptoceed. 
ings, resolutions and decisions are consistent with the provisions of this or any 
other Act for the time being in force and regulating the Bank. 

56 . At all such meetings, the proprietors or shareholders shall vote accord* 
ing to the following scale 

The proprietor of capital stock amounting to Rs. 2,000 or the holder 

of shares of which the total nominal amounts are equal to > 

^ 2,000, shall be entitled to vote,' 

' 'i ' 
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The proprietor of capital atook amounting to Be. 10,000, or the 
holder of aharee of which the total nominal amounts aro 
equal to Rs. 10,000, shall be entitled to . • • *2 TOtes. 

The proprietor of capital stock amounting to Rs. 20,000, or the 
holder of shares of which the total nominal amounts are 
equal to Rs. 20,000, shall be entitled to . • • • 3 •# 

The proprietor of capital stock amounting to Rs. 30,000, or the 
holder of shares of which the total nominal amounts are 
equal to Rs. 30,000, shall be entitled to » • . . 4 ,, 

The proprietor of capital stock amounting to Rs. 40,000, or the 
holder of shares of which the total nominal amounts are 
equal to Rs. 40,000, shall be entitled to . • . . 6 

The proprietor of capital stock amounting to Rs. 60,000, or the 
holder of shares of which the total nominal amounts are 
equal to Rs. 50,000, shall be entitled to • • . , 6 „ 

The proprietor of capital stock amounting to Rs. 75,000, or the 
holder of shares of which the total nominal amounts are 
equal to Rs. 75,000, shall be entitled to .... 7 „ 

The proprietor of capital stock amounting to Rs. 1,00,000, or the 
holder of shares of which the total nominal amounts are 
equal to Rs. 1,00,000, shall be entitled to . . . . 8 „ 

The proprietor of capital stock amounting to Rs. 1,25,000, or the 
holder of shares of which the total nominal amounts are 
equal to Rs. 1,25,000, shall be entitled to . . . . 0 „ 

The proprietor of capital stock amounting to Rs, 1,50,000, or the 
holder of shares of which the total nominal amounts are 
equal to Rs. 1,50,000, shall be entitled to. . . . 10 „ 

‘Ihe proprietor of capital stock amounting to Rs. 1,75,000, or the 
holder of shares of which the tot^ amounts ore equal to 
Rs. 1,75,000. shall be entitled to 11 „ 

'Hie proprietor of capital stock amounting to Rs. 2,00,000, or the 
holder of shares of which the total amounts are equal to 
Rs. 2,00,000, shall be entitled to . . . . . 12 „ 

Where a person is both a proprietor of stock and a holder of shares, his 
'fiharfs shall, for the purpose of this section, be deemed to be stock. 

No proprietor oi* shaiebolder shall be entitled to more than twelve votet 
■at any such meeting. 

57. Any proprietor or shareholder entitled to vote at any meeting tinder Prwd«l^^ 
this Act may give a proiy in writing, either general or special, under his hand 
or the hand of his attorney dulv authorized, to any other proprietor or shares holdcm, 
bolder. 
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Such proxy shall be produced at the time of voting, and shall entitle the- 
person to whom it is given to vote on such matters as shall be authorized by th^" 
tenor of such proxy. \ ^ 

But no person shall be permitted to vote in virtue of such proxy unless, 
it has been left for registration at the office of the Bank at least three clear 
days before the time for holding the meeting at which it is intended to be 
used ; 

Provided that a general proxy which has been registered at such office 
need not be again left for registration previous to any subsequent meeting. 
SxUting Proxies existing and in force with reference to any of the present Banks, 

proxie*. on the first day of May ]87(>, shall continue in force and be available at meet- 
ings under tliis Act, anything herein contained notwithstanding. 

A general power- of- attorney shall be deemed a proxy witliin the meaning 
of this section. 

SSd proprietor or shareholder is a' lunatic or idiot, he may vote by his 

rotewXre- committee or other legal curator, and if any proprietor or shareholder is a 
holders. minor, ho may vote by his guardian, or any one of his guardians, if more than 
. one. 
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59. Every notice or other document requiring to be served by the Bank 
upon any proprietor or shareholder may be served either personally, or by 
leaving it for, or sending.it through the post by registered letter ad- 
dressed to, him at his registered place of abode ; 

and every notice sent through the post shall be deemed to have been served 
at the time at which, in the usual course of post, it would have been delivered. 

60. Any proprietor or shareholder who changes his name or place of abode, 
or being a female marries, and the husband of any such female, respectively; 
shall not be entitled to recover any dividend or to vote until notice of the change 
of name or abode or marriage be given to the Bank, in order that the same may 
be registered. 

Every notice to be given on the part of any proprietor or shareholder shall 
be left at the office of the Bank, or sent through the post by registered letter 
addressed to the Secretary of the Bank at its principal office. 

61. Every person who, by operation of law, transfers or otherwise becomes 
entitled to any stock or shares, shall be bound by anv and every notice or 
other document which, previously to his name and address being entered upon 
the register of the Bank in respect of such stock or shares, him been given to- 
the person from ‘whom he derives his title thereto. 
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62. When any notice or document is delivered or sent, in accordance with S«rTiett d " ^ 
Act, at or to the registered place of abode of a proprietor or shareholder, **®*5?f 
bltfet, and notwithstanding he be then deceased, and whether or not the Bank ^ 

have notice of his decease, such service of the notice or other document shall, 
for all purposes of this Act, be deemed service thereof on him, or, if dead, on his 
heirs, executors, administrators, and ever}^ of them. 


CHAPTER XIII. 


Bye-laws. 


63. Ihe directors shall as soon as may be make, and may from time to Power of 
time alter, bye-laws regulating the following matters or any of them • direotow to 

W . V . , . , mako by»« 

the maximum amount which may be advanced or ^flent to or for which ‘ 
bills maybe discounted for] any individual or partnership, with- 
out the security mentioned in section 36, paragraph (a), Nos. (1) 
to (5) inclusive, 2[and the extent of the sums to which accounts 
may be overdrawn without security under the provisions of the 
last paragraph of section 37] ; 

(6) the circumstances under which alone advances may be made to direc- 
tors or officers of the Bank, or the relatives of such directors or 
officers, ^r to companies, firms or individuals with which or with 
whom such directors, officers or relatives are connected as partners, 
directors, managers, servants, shareholders or otherwise ; 

(c) the particulars to be contained in the half-yearly balance-sheet. 

The directors may from time to time make bye-laws regulating the fol- 
lowing matters or any of them : — 

(d) the distribution of business amongst the directors ; 

(c) their remuneration ; 

(/) the delegation of any powers of the directors to committees consisting 
of members of their body ; 

(gr) the procedure at the meetings of the board or of any committee of 
the directors ; 

(h) the books and accounts to be kept at the head and other offices re- 
spectively ; 

(i) the reports and statements to be prepared and made'by the chief ac- 
countant, the heads of departments, and the other officers of the 
Bank ; 


* 1 . wor^ ww substituted for the words lout by dincuunt of billii or utberwine to *’ bv 

the Pr^denojjJBwiks Art, 1879 (V of 1870). 6, Cener»l Acte. Vol. lit. ^ 

(Amendment) Act. 1907 (I of 1907), 


VOL. m 


2l 



Provl»o. 


PoM'er to 
institute and 
com promise 
laitR. 


Kvldenco In 
legal 

proceedings 
againat 
•haieholdri h. 


M odifioatiun 
o( Ud (Jeo.* 
lU^sesa. 2, 
eap. 62 . 


Power to 


5U Presidency BmJcs. [1S76: 

(Chapter XIIL— Bye-Jaws, Ckajiter XIV, — MiseeUaneoas,) 

(j*) the management of the branches and agencies ; 

(h) the fees payable for certificctes of shares or receipts for stock, or^for 
registration of transfers of shares or stock ; 

H) the renewal of certificates of shares and receipts for stock, which have^ 
been worn out or lost ; 

(m) and, generally, for the conduct of the business of the Bank ; 

Provided that no bye-law, or alteration or rescission of any bye-law, shall 
be of any validity, except in so far as t.he same is consistent with the provi- 
sions of this Act, and has been previously approved by the Governor General 
in Council, and such approval has been signified in writing under the hand 
of a SecrHary to the Government of India. 


CHAPTER XIV. 

Miscell.\nkour. 

. 64 . The directors may institute, conduct i defend, compromise, refer to arbi* 
tration and abandon legal and other proceedings and claims by or against the 
Bank or the directors or officers of the Bank, and otherwise concerning ita 
affairs. 

66. In any suit brought against any shareholder to recover any debt due 
for any call or other moneys due from him in his character of shareholder, it 
shall be sufficient to allege that the defendant is a shareholder of the Bank, 
and is indebted to the Bank in respect of a call made or other moneys due,^ 
whereby a right to sue has accrued to the Bank ; 

and, on the hearing of any suit brought by the Bank against any shareholder 
to recover any debt due for any call, it shall be sufficient to prove that the name 
of the defendant is on the register of shareholders of the Bank as the holder of 
the shares in respect of wliich such debt accrued, and that the call was made, 
and that notice of such call was duly given to the defendant in pursuance of 
this or any other Act for the time being in force regulating the Bank ; 

and it shall not be necessary to prove the appointment of the directors who 
made such call, nor that a quorum of directors was present at the Board at 
which such call was made, nor that the meeting at which it was made was duly 
convened or constituted. 

66. Nothing in the 33rd of George the Third, session 2, chapter 52,1 shall 
be deemed to render it unlawful for any servant of Government, or for any 
Judge of a High Court, to become a member of any corporation established 
under this Act. 

67 . Notwithstanding anjthing contained in this Act or in section 231 of 
I The Ewt India Company A^I798 (83 Geo. 3, c, 62), ColL Stat., Kd. 1809, Vol. I. p. 40. ' 
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Act No. X of 1866,1 whenever the proprietors and shareholders have passed a 
Bpeoial resolution that the Bank shall be wound up voluntarily under the Indian 
Companies Act, 1866, i the Bank shall be wound up accordingly, as if it were 
a Company under that Act : 

Provided that no such special resolution shall be deemed to have been passed 
unless at least one-third of the proprietors and shareholders holding at least 
one-half of tl\e paid-up capital of the Bank for the time being, be present in 
person or by proxy, and a majority poll by o|)en voting in favour of the said 
resolution and such resolution has been confirmed by a majority of such pro. 
prietors and shareholders at a subsequent special meeting held at an interval 
of not less than one month, nor more than two months, from the date of the 
meeting at which such resolution was first passed. 

68. And whereas the Government of India has agreed to sell, and the direc- 
tors of the present Bank of Bengal have agreed to purchase, at a premium of 
twenty-two and a half per centum, the said two thousand two hundred shares 
of one thousand rupees ea(;h held by the Government of India in the same 
Bank ; and it is intended that the directors of the Bank of Bengal as consti- 
tuted by tliis Act shall cancel two thousand of such shares, and sell for the 
benefit of the Bank four hundred shares in the same Bank corresponding with 
the remaining two hundred shares so agreed to be sold and purchased ; 

And whereas the Government of India has agreed to sell, and the directors 
of the present Bank of Madras have agreed to purchase, at a premium of ten 
per centum, the said five hundred and sixty-two and a half shares held by the 
Government of India in the same bank ; and it is intended that the directors 
of the Bank of Madras as constituted by this Act shall cancel the same shares ; 

And whereas the directors of the present Bank of Madras have purchased 
and cancelled other sixty-two and a half shares in such Bank ; 

And whereas the said respective directors of the present Bank of Bengal 
and Bank of Madras had no power to enter into the said agreements with the 
Government of India, and the directors of the Bank of Bengal as constituted 
by this Act have no power to sell the four hundred shares referred^ to in this 
section, and the said directors of the present Bank of Madras had no power 
to purchase and cancel the said other sixty-two and a half shares ; 

And whereas the directors of the Bank of Bengal as constituted by this Act 
have no power to cancel the said two thousand shares and the said directors 
of the Bank of Madras as constituted by this Act have no power to cancel the 
BSid five hundred and sixty-two and a half shares ; 

And whereas it is expedient to confirm the said agreements with the Gov- 
ernment of India, and to indemnify the said respective directors of the present 
Bank of Bengal and Bank of Madias for entering into the same, and to confirm 
the said purchase of the said other sixty-two and a half shares by the directors 

1 8te BOW the Xndian Ck>mp«Diefl Aot, 1882 (VI of 1882),. General Acta, VoLIIl, a. 2S6 of whidi. 
ooriflsponda to ». 231 of Aot X of 1866. 
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of the present Bank of Madras, and to indemnify the same directors for making 
the same, and for cancelling the same shares, and to empower the direotors of 
the Bank of Bengal as constituted by this Act to sell the said four hundred 
shares, and to empower the respective directors of the Bank of Bengal and 
Bank of Madras as constituted by this Act to cancel the said shares so intended 
to be cancelled ; It is hereby further enacted as follows • 

(tt) The said agreements with the Government of India are hereby con- 
firmed, and the said respective directors of the present Bank of Bengal and 
Bank of Madras are hereby indemnified (or entering into the same ; and no suit 
or other proceeding shall be maintained against any such director in respect of 
anything bond fide done in pursuance of either of such agreements. 

(6) The said purchase of the said other sixty. two and a half shares is here, 
by confirmed, and the said directors of the present Bank of Madras are hereby 
indemnified for making the same and dor cancelling the same shares ; and 
no suit or other procee^ding shall be maintained against any such director in 
respect of anything bond fide done in effecting such purchase and cancellation. 

•(c) The directors of the Bank of Bengal as constituted by this Act shall 
have power to sell, and shall, as soon as conveniently nmy be, sell, the said 
four hundred shares, either together or in parcels, and either by public auction 
or private contract, and shall apply the proceeds in or towards paying the price 
of the shares of the Government of India so agreed to be purchased by the 
directors of the present Bank as aforesaid, or otherwise for the benefit of the 
Bank of Bengal as constituted by this Act. 

(d) The directors of the Bank of Bengal as constituted by this Act shall 
have power to cancel, and shall, as soon as conveniently may be, cancel, the 
said two thousand shares, and the directors of the Bank of Madras as consti- 
tuted by this Act shall have power to cancel, and shall, as soon as conveniently 
may be, cancel, the said five hundred and sixty- two and a half shares. 


SCHEDULE. 
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17 George III, less. 2, oap. 
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and Bombay, &o. 1 
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Pabt II.— Acts of the Governor General in Council. 


Number and year. 

Title. 

IV of 1862 

An Act for regulating the Bank of Bengal. 

V of 1862 

An Act to provide for the payment at the Banks of Bengal, 
Madras and Bombay of moneys payable at the Gonei al Trea- 
[ Bunes of Calcutta, Madras and Bombay. 

VI of 1862 

1 

1 An Act to annex a wihedule to Act IV of 1802. 

j 

XXIX of 1863 

j An Art to declare the receipts of the Banks of Bengal, Madras 
and Bombay to he sufficient in lieu of Iho receipts of the Suh- 
I Treasurers of Fort William, Fort fcst. G'eoige and Bombay, re- 
1 spcctivoly. 


XIX oI 1870 An Act to enable the Directors of the Bank of Bengal to act by a 
quorum. 


Part III.— Acts of the Governor of Fort St. George in Council 


Number and year. 


VI of 1800 I An Act for re^waling Madras Act V of 1862, and for regulating the 
I Bank of Madras. 

I of 1871 I An Act to amend Madras Act VI of 1866, to give validity to certain 
j acts done by the Directors of the Bank of Madras, and to enable 
j outgoing Directors to be re-e]e(;tod. 


Part IV.— Acts of the Governor of Bombay in Councii 


Number and year. 


X of 1863 An Act for the Re-incorporation and Re-constitution of tk« Bank 
of Bombay. 

XV of 1866 An Act to amend Act No. X of 1868 (Bombay). 

I of 1807 An Act to reduce the amount of the capital of the Bank of Bombay 
and of the shares thereon, and to amend Act X of 1863 and Act 
XV of 1863 (Bombay). 


Title. 


Title. 
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ACT No. XIII OF 1876.1 

[29th June 1876.] 

An Act to amend the law relating to Merchant Seamen. 

Whereas it is expedient to amend the law relating to Merchant Seamen 
in manner hereinafter appearing ; It is hereby enacted as follows : — 

Preliminary. 

1 . This Act may be called the Indian Merchant Seamen’s Act, 1876. It 
extends to the whole of British India ; 

And it shall come into force at once. 

2 . In this Act * ‘ seaman ” includes every person (except masters, pilots and 
apprentices duly indentured and registered)* employed or engaged in any capa- 
city to serve at sea for the purfioses of any ship. 

Distressed Seamen. 

3- A certificate signed by a Secretary to the Local Government or by such 
other officer as it appoints in this behalf, to the effect that any seaman named 
therein is distressed, shall, in all proceedings under sections 211, 212 and 213 17 & ig Viot, 
of the Merchant Shipping Act, 1854,2 be conclusive evidence that such seaman 
ds distressed within the meaning of the same sections ; and any master of a 
British ship refusing to accept such seaman as a distressed seaman under the 
provisions of the said sections shall, for each seaman with respect to whom he 
so refus'^'* be liable to a fine which may extend to one thousand ru])ees. 

Discharge of Seamen. 

4 . No seaman or apprentice not shipped in British India shall be discharged 
without the previous sanction in writing of such officer as the Local Government 
appoints in this behalf : and such sanction shall be given or withheld at the 
discretion of the officer so appointed ; but whenever it is withheld, the reasons 
for so withholding it shall be recorded by him in writing. 

Any periDn discharging a seaman or apprentice in wilful disobedience to the 
prohibition contained in this section shall be liable to imprisonment for a term 
which may extend to three months, or to fine not exceeding one thousand 
rupees, or to both. 

1 For tbc Statement of Objects and Rcaaons, spc Caxette of India, 1875, Pt. V, p. 181 • for 
Frooeedinga in Ckiunoil, see ibtd. Extra Supplomont, dated 11th September and 2nd October, 

1876, pp, 7 and 6 reapectively, and ibiri, 1876, Supplement, i\ 735. 

S See now sa. 19h 192 and 103 of the Merchant Shipping Act, 1894 (67 A 68 Viet., o. 60),0oll. 

^ Stat., Ed. 1899, Vol. II. and with regard to a. 193. see also a. 4 of the Merchant Shipping 
fMeecantile Marine Fund) Act, 1898 (61 A 62 Viot., c. 44), printed Gaaett^ of India, 1898, p, 466. 
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Engagement of Seatnen, 

5. The Local Govemment, or such officer as it appoints in this behalf, may, 

"by order in writing signed by its Secretary or by such officer, prohibit any wSiirs ' ■ 
person from engaging in the territories subject to the said Government, or in . 

■any specified portion of such territories, any Native of India to serve as a sea- 
man on board any ship specified in such order ; but in all such cases the reasons 
for the prohibition shall be stated in writing. 

Whoever wilfully disobeys the prohibition contained in this section shall 
be liable to imprisonment for a term which may extend to three months, or to 
fine not exceeding one thousand rupees, or to both. 

Deserters. 

6. Whenever any seaman or apprentice not shipped in British India deserts Deswten. 

-or otherwise absents himself without leave from any ship in which he is engaged 

to serve, the master of the ship shall, within forty-eight hours of discovering 
such desertion or absence, report the same to such officer as the Local Govern- 
ment appoints in this behalf, unless in the meantime the deserter or absentee 
returns. 

Any master wilfully neglecting to comply with the provisions of this section 
may be punished with fine not exceeding one hiindred rupees, or imprisonment 
for a term which may extend to one month, or with both. 

Imprisoned Seamen, 

7. If any seaman or apprentice not shipped in British India is imprisoned Powst ta-; 
for any offence for which he has been sentenced to imprisonment for a term not 
•exceeding one month, any Magistrate may deal with him in the same way as 

he may deal with a seaman or apprentice imprisoned on any of the grounds 
mentioned in section 88 of Act No. I of 1859 (for the amendment of the law relating 88, 
to Merchant Seamen)} ,‘" 

8. If any seaman or apprentice not shipped in British India is imprisoned RolwAitBf, 
on a complaint made by or on behalf of the master or owner of the ship in which 

he is engaged to serve, on any of the grounds mentioned in the said Act No. I 
of 1859, section 88, or for any offence for which he has been sentenced to im- 
prisonment for a term not exceeding one month, the follovdng rules shall be 
observed : — 

(fl) no person shall, while such imprisonment lasts, without the previous 
sanction in writing of the Local Government or of such officer as it 
appoints in this behalf, engage any Native of India to serve as a sea- ■ 
man on board such ship ; 

1 6boct titAe, The Indian Merchant Shipping Act, 1859 (1 of 1859), Gener \1 Acts, Vpl. 1, 
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(6) the Local Government, or such officer as it appoints in thia behalf^ 
may tender such seaman or apprentice to the master or owner of the 
ship in which he is engaged to serve, and, if such master or owner, 
without assigning reasons satisfactory to the Local Governnlent or 
to such officer as aforesaid, refuse to receive him on board, may 
require such master or owner to deposit in the local Shipping Office 
(1) the wages due to such seaman or apprentice and his money, 
clothes and other effects, and (2) such sum as may in the opinion 
of the Local Government or of such officer as aforesaid be sufficient 
to defray the cost of the passage of the said seaman or apprentice 
to the port at which he was shipped, according to the scale of cost 
usual in the case of distressed seamen. 

Whoever wilfully disobeys the prohibition contained in clause (a) of this 
section shall be liable to, imprisonment for a term which may extend to three 
months, or to fine not exceeding one thousand rupees, or to both. 

Any master or owner refusing or neglecting to deposit such wages, money, 
clothes and other effects, or such sum as aforesaid, may be punished with 
fine, not exceeding five hundred rupees, and, in default of payment of such 
fine l[with imprisonment] for a term which may extend to three months. 


Amendment 
«f Aot I of 
tm. ' «ectioii 


Accommodation of Seamen. 

9. And whereas it is expedient to increase the space required by the said 
Act No. I of 1859, section 70, to be allowed for European seamen and appren- 
tices and for lascars or Native seamen ; It is hereby further enacted as 
follows 

Such section shall be read as if for the expressions “ nine superficial feet,’* 
“ fifty-four cubic feet ” and “ four superficial feet ” the expressions “ ten 
superficial feet,” “ sixty cubic feet ” and “ six superficial feet ” were respect- 
ively substituted, and as if, in the tliird paragraph of the same section, after thq 
word ‘ ‘ superficial ” the words ‘ ‘ and thirty-six cubic ” were inserted. 


Meaning of ^^established par value.''" 




10 * And whereas doubts have been raised as to the meaning of the expres. 
sion “ established par value ” in the said Act No. I of 1869,* section 54, for 
the purpose of removing such doubts ; It is hereby enacted as follows : 

For section 54 of Act No. I of 1869, the following shall be substituted (that 
is to say) : 


^ * * 54. When any mpneys are payable in India to any seaman or apprentice 

for wages or otherwise under any agreement wherein such moneys are expressed 


1 These words were eubstituted for the words “ to imprisonmenit ” by the Repealing 
Amending Act, 1891 (Xn of 181U), GeneralAote, Vol. H’ . 

SGeswfftl Acts, vol. L 
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to be payable in British currency, the seaman or apprentice shall be entitled 
to demand and recover in the current coin of India the amount due to him esti- 
mated according to the rate of exchange for the time being fixed by the Secre- 
tary of State for India in Council, with the concurrence of the Lords Commis- 
sioners of Her Majesty’s Treasury, for the adjustment of financial transactions 
between the Imperial and the Indian Governments.” 


ACT No. XVI OF 187(5.1 

[5th October 1876.-^ 

An Act to amend the Stage Carriages Act. 

Whereas Act No. XVI of 1861 {for licensing and regulating Stage Carriages)^ 
does not apply to carriages drawn by camels or oxen, and it is expedient to 
render it applicable to such carriages ; It is hereby enacted as follows : — 

1. For the third sentence of section 21 of the said Act, the following shall 
be substituted (that is to say) : 

* ‘ All expressions and provisions which in this Act are applied to horses shall 
also apply to all other animals employed in drawing any carriage ordinarily 
used for the purpose of conveying passengers for hire to or from any place in 
British India.” 

2. [Local extent of Act XVI of 1861.] Rej>, by the Stage Carriages Act (1861) 
Amendment Act^ 1898 (I of 1898). 


1 Short title, The Stage Carriages Act (1861) Amendment Act, 1876. the Indian Short- 
Titles Act, 1897 (XIV of 1897), General Acts, Vol. IV. 

For the Statement of Objeota and Reasons, see Gasette of India, 1876, Pt. V, p. 662 ; for Pro* 
oeedings in Council, see %hid. Supplement, pp. 717, 763 and 1090. 

This Act has been declared, by notification under s. 3 (a) of the Sohedulod Distriots Act, 
1874 (XIV of 1874), supra, to be in force in the following Scheduled Distriots, namely 

The Distriots of HAzaribAgh, LohArdaga and MAnbhum, and Psrgana DhAlbhum and the 
Kolhto in the District of Singbhum. ffee Gazette ci India, 1886, Pt. I, p. 604. The 
District of LohArdaga included at this time the present District of Palamau, which was 
separated in 1894 ; Lohardaga is now called the Ranchi District, see Calcutta Gazette, 
1809,Pt.I,p.44. 

As being part of Act XVI of 1861, this Act is also in force in the North-Western Provinoet 
TsrAi, see first foot-note under that Act, General Acts, Vol. I. 

t Short title. The Stage Carriages Act, 1861 (XVI of 1861), General Acts, Vol. 1. 
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[16th December 1876.] 


An Act for the better control of public dramatic performances. 

Whereas it is expedient to empower the Government to prohibit public 
diamatic performances which are scandalous, defamatory, seditious or obscene ; 
It is hereby enacted as follows ; — 

1 . This Act may be called the Dramatic Performances Act, 1876. 

It extends to the whole of British India ; 

And it shall come mto force at once. 

2. In this Act “ Magistrate ” means, in the Presidency- towns, a Magis. 
trate of Police, and elsewhere the Magistrate of the district. 

3 . Whenever the Local Government is of opinion that any play, pantomime 
or other drama performed or about to be performed in a public place is— 

(o) of a scandalous or defamatory nature, or 

(6) likely to excite feelings of disaffection to the Government established 
by law in British India, or 

(c) likely to deprave and corrupt persons present at the performance, 

the Local Government, or outside the Presidency towns and Rangoon the 
Local Government or such Magistrate as it may empower in this behalf, may 
by order prohibit the performance. 

Explanation . — Any building or enclosure to which the pubhe are admitted 
to witness a performance on payment of money shall be deemed a “ public 
place ” within the meaning of this section. 

4 . A copy of any such order may be served on any person about to take 
part in the performance so prohibited, or on the owner or occupier of any house, 
room or place in which such porfprmance is intended to take place ; and any 
person on whom such copy is served, and who does, or willingly permits, any 
act in disobedience to such outer, shall be punished on conviction before a 
Magistrate with imprisonment for a term which may extend to three months, 
or with fine, or with both. 

5 . Any such order may be notified by proclamation, and a written or printed 
notice thereof may be stuck up at any place cr places adapted for giving infor- 
mation of the order to the persons intending to take part in or to witness the 
perfcrmance so prohibited. 

1 For the statement ot UDjeots ana Jtoasons, $ce oiazecie or inaia, is7t}, Ft. V, p. .'147 ; for 
ProoeodUnjN in Cotmcil, aec vbid. Supplement, pp. 328, 343 and 1341. 

This Act has been declared, by notification under a, 3 \a) of the Scheduled Districts Act, 1874 
(XrV of 1874)^ ««pra, to be in force in the following Scheduled Districts, namely ; — 

The Districts of Haz&rib&gh, Lohirdaga and M&nbhum, and Pargana DhAlbhum and the 
Kolhin in the District of Singhhum. Set Gazette of India, 1886, Pt. 1, p. 504. The 
District of Lohirdaga included at this time the present District of Palamau, which wag 
separate in 1894 ; Lohirdaga is now called the Kan6hi District, Calcutta Gazette, 1809^ 
Pt. I, p. 44. 

It baa, wi^ modifications and with the exception of s. 12, been declared in force in Upper 
Burma seoaraHy (except the Shan States), by the Burma Laws Act, 1898 (XIII of 1898)i a. 4 
(1) and Seh* I, Bur. Code. 
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6. Wlioever after the notification of any such order— 

(a) takes part in the performance prohibited thereby or in any perfoim* 
ance snbstantu^y the same as the perfonnanoe so prohibited, or 
(h) in any manner assists in conducting any such performance, or 

(c) is in wilful disobedience to such order present as a speotatoi during the 

whole or any part of any such performance, or 

(d) being the ownei or occupier, or having the use of any house, lOom or 

place, opens, keeps or uses the same for any such performance, or 
permits the same to be opened, kept or used for any such perform. 




shall be punishable on conviction before a Magistrate with imprisonment 
for a term which may extend to three months, or with fine, or with both. 

7. For the purpose of ascertaining the character of any intended public 
dramatic peiformance, the Local Government, or such officer as it may specially 
empower in this behalf, may apply to the author, proprietor or printer of the 
drama about to be performed, oi to the owner or occupier of the place in which 
it is intended to be performed, for such information as the Local Government 
or such officer thinks necessary. 

Every person so applied to shall be bound to furnish the same to the best of 
his ability, and whoever contravenep this section shall be deemed to have 
XLV of I860, cc mmitted an offence under section 176 of the Indian Penal Code,^ 

8. If any Magistrate has reason to believe that any house, room or place 
is used, or is about to be used, for any performance prohibited undei this Act, 
he may, by his warrant, authorize any officer of Police to enter with such assis- 
tance as may be requisite, by night or by day, and by force if necessary, any 
such house, room or place, and to take into custody all persons whom he finds 
therein, and to seize all scenery, dresses and other articles found therein and 
reasonably suspected to have been used, or to be intended to be used, for the 
purpose of such performance. 

9. No conviction under this Act shall bar a prosecution under section 124A 
XLT of 1860. section 294 of the Indian Penal Code.' 


10. Whenever it appears to the Lo(jal Government that the provisions of 
this section are required in any local area, it may, with the sanction of the 
Governor General in Council, declare, by notification in the local official Gazette, 
that such provisions are applied to such area from a day to be fixed in the 
notification. 

On and after that day, the Local Government may order that no dramatic 
performance shall take place in any place of public entertainment within such 
area, except under a license to be granted by such Local Government, or such 
officer as it may specially empower in this behalf. 
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1 General Acta, Vol. I. 



Dramatic Performanm. [1876 ! Aot HZ, 
, Beluf. [1877 J Aet I, 


PoWM'l 

•aeroiiKtable 

I^Cforernor 

dmeral, 

Stdanion 

perform* 

lOOMAt 

reUrfous 

fec^ls. 


The Local Gov'ernnient may also order that no dramatic performance 
take pl^e in any place of public entertainment within such area, unless a copy 
of the piece, if and so fai as it is written, or some sufficient account cf its pnio 
port, if and so far as it is in pantomime, has been furnished, not less than three 
days before the performance, to the Local Government, or to such officer as it 
may appoint in this behalf. 

A copy of any order under this sec-tion may be served on any keeper of a 
place of public entertainment ; and if thereafter he does or willingly permits 
any act in disobedience to such order, he shall be punishable on conviction be- 
fore a Magistrate with imprisonment for a term which may extend to three 
months, oi with fine, or with both. 

11. The powers conferred l)y this Act on the I^ocal Government may be 
exercised also by the Governor General in Council. 

112. Nothing in this Act applies to any jatrns or perfo.mances of a like kind 
at religious festival. 
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ACT No. I OF 1877.* * . ^ 

fJ'tA Fd)ruaryyS77~.\ 

An Act to define and amend the law relating to certain kinds 
of Specific Relief. 

kinT^Sfi'* define and amend the law relating to certain 

kinda of specrfie relief obtamable in civil suite ; It is hereby enacted m Mows 


PART I. 

PEELIMINAEY. 

1. This Act may be called the Specific Relief Act, 1877. 


r v, p:,6s, 

««fl: Wpiemo:;‘^7te~?6r?87T 

fi«(Wtle of India, 1877, Ft. I, p. se*. 

parrang, Sibsigar, Lokhimpur. OoAlpd;; 

(oxoluding the Eastern Dvilrs), Sylhet 
(®*®Juding the North Cuchar 

the Districts of Ha*drib4gh/Loh4rdaff<; 

Dncludmg the present District of 
lalamau, separated in 1894] and 
MAnbhum. and Pargana Dh^Jbhum in 
the District of Singbhum fLohirdaga 
18 now called the Ranchi District 


Short titik 


f6., 


1877, Pt. I, p. fi 


Calcutta Gazette, 1809, Pt I p 441 
the Scheduled Districts of the Central Pro^ 
Vinces 
Sind . 

Coorg . 

Western Jalpiiguri 
That portion of the JalpAiguri District 
known as the Western DvArs 
KumAon and OarhwAl and the Tarii Par 
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(Part 1. — Preliminary.) 

It extends to the whole of British India, except the Scheduled Districts as 
defined in Act No. XIV of 1874.1 

And it shall come into force on the first day of May 1877. 

2. [ Repeal of enadmenls.] Rep. by the Repealing and Amending Act 1891 
(XU of 1891). 

3. In this Act, unless there be something repugnant in the subject or con- 
text, 

‘ * obligation ** includes every duty enforceable by law : 

‘ ‘ trust ” includes every species of express, implied or constructive fidu- 
ciary ownership : 

‘ * trustee ” includes every person holding, expressly, by implication or 
constructively, a fiduciary character. 


lUuBtrationg. 


(а) Z bequeaths land to A, “ not doubting that he will pay thereout an annuity of Ra. 1,000 
to B for his life.’ ’ A accepts the bequest. A is a trustee, within the meaning of this Act,’ for 
B, to the extent of the annuity. 

(б) A is the legal, medical or spiritual adviser of B. By avaUing himself of his situation 
as such adviser, A gains some pecuniary advantage which might otherwise have accrued to B. 

A is a trustee, for B, within the meaning of this Act, of such advantage. 

(c) A, being B’s banker, discloses for his own purpose the state of B’s account. A is a 
trustee, within the moaning of this* Act, for B, of the benefit gained by him by means of such 
disolosure. 

(rf) A, the mortgagee of certain leaseholds, renews the lease in his own name. A is a trustee 
within the meaning of this Act, of the renewed lease, for those interested in the original 
lease. ^ 

(e) A, one of several partners, is employed to purchase goods for the firm. A, unknown 
to his co-partners, supplies them, at the market-price, with goods previously bought by himself 
when the price was lower, and thus makes a consideraLle profit, A is a trustee for his co-partners 
within the meaning of this Act, of the profit so made. 

if) A, the manager of B’s indigo- factory, becomes agent for C, a vendor of indigo-seed, 
and receives, without B's assent, commission on the seed purchased from C for the factory. A 
is a trustee, within the meoni^ of this Act, for B, of the commission so received. 

((/) A buys certain land with notice that B has already contract^ to buy it. A is a trustee 
within the meaning of this Act, for B, of the land so bought. ' 

(A) A buys land from B, having notice that C is in occupation of the land. A omits to moke 
any inquiry as to the nature of C’s interest therein. A is a trustee, within the meaning of this 
Act, for C, to the extent of that interest. ^ 

“ Settlement ” means any instrument (other than a will or codicil as de- 
fined by the Indian Succession Act ,2 whereby the destination or devolution 
of successive interests in moveable or immoveable property is disposed of or 
is agreed to be disposed of : 

and all words occurring in this Act, which are defined in the Indian Con- 
tract Act, 1872,1 shall be deemed to have the meanings respectively assigned ix <rf 
to them by that Act. 


1 Supra, 

* General Acta, Vd. I. 
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(Fan L^Pneliminary. Part H.^f Spedp Pdief. ChajJier 
recovering Possession of Property.) 

4. Except where it is herein otherwise expressly enacted^ nothing in this StvinM. 

Act shall be deemed — V. 

(а) to give any right to relief in respect of any agreement which is not a 

contract ; 

(h) to deprive any person of any right to relief, other than specific per- 
formance, which he may have under any contract ; or 

(c) to affect the operation of the Indian Registration Act, on documents. 

5. Specific relief is given— ” Speciaowlief 

(o) by taking possession of certain property and delivering it to a **®’^*^^*"* 
claimant ; 

(б) by ordering a party to do the very act which he is under an obligation 

to do ; 

(c) by preventing a party from doing that which he is under an obligation 

not to do ; 

(d) by determining and declaring the rights of parties otherwise than by 

an award of compensation ; or 

(e) by appointing a receiver. 

6. Specific relief granted under clause (c) of section 5 is called preventive Preventive 

relief. relief. 

7. Specific relief cannot be granted for the mere purpose of enforcing a Relief not 

penal law. granted to 

enforce penal 

law, 

PAET II. 

OF SPECIFIC RELIEF. 

CHAPTER I. 

Of recovering Possession op Property. 

(a) Possession of Immoveable Proferiy. 

8. A person entitled to the possession of specific immoveable property may ^^®very of 

recover it in the manner prescribed by the Code of Civil Procedure. l iwomble 

property. 

2 S. If any person is dispossessed without his consent^^of] fimmoveable Suit^ptt. 
property otherwise than in due course of law, he or any person daiming 
through him may, by suit* ♦ ♦ ♦ 3 recover possession thereof, notwith. imnw^Uo 
standing any other title that may be set up in such suit. property. 

I 8te now the Code of Gvil Procedure. 1908 ( Act V of 1^), General Acte, VoL VL 

* But ace as to tenancies in the Punjab, the Punjab Tenancy Act, 1887 (XVI of 1887), s. 61. 

E and N. W. Code. 

• The words ** instituted within six months from the date of the dispossession ” w«w repealed 
hy the Repealing and Amending Act, 1891 (XII of 1891). 


2u2 
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{Part IL^Of Specific Relief. Chapter l.--Of recovering Possession of Pro* 

perty.) 

Nothing in this section shall bar any person from suing to establish his titk 
to such property and to recover possession thereof. 

No suit under this section shall be brought against the Government. 

No appeal shall lie from any order or decree passed in any suit instituted 
under this section, nor shall any review of any such order or decree be 
allowed. 


(6) Possession of J^oveahh Property. 

10. A person entitled to the possession of specific moveable property may 
recover the same in the manner prescribed by the Code of Civil Procedure.^ 

Explanation 1. — A trustee may sue under this section for the possession 
of property to the beneficial interest in which the person for whom he is trustee 
is entitled. 

Explanation 2. — A special or temporary right to the present possession 
of property is sufficient to support a suit under this section. 


Jllutfratiovs. 

(ti) A bequeathB land to B for bis life, with remainder to C. A dies. B enters on the land, 
but C, without B’e consent, obtains possession of the title-deeds. B may recover them from C. 

(6) A pledges certain jewels to B to secure a loan. B disposes of them l>efore he is entitled 
to do BO. A, without having paid or tendered the amount of the loan, sues B for possession 
of the jewels. The suit should be dismissed, as A is not entitled to their possession, whatever 
right he may have to secure their safe custody. 

(e) A receives a letter addressed to him by B. B gets back the latter without A’s consent. 

A has such a projierty therein as entitles him to recover it from B. 

(d) A deposits books and papers for safe custody with B. B loses them and C finds them, 
but refuses to deliver them to B when demanded. B may recover them from C, subject to 

right, if any, under section 168 of the Indian Contract Act, 1872.2 IX of 187S* 

(e) A, a warehouse-keeper, is charged with the delivery of certain goods to Z, which B 
takes out of A's possession. A may sue B for the goods. 

11. Any person having the possession or control of a particular article of 
moveable property, of which he is not the owner, may ba compelled specifi- 
cally to deliver it to the person entitled to its immediate possession, in any 
of the following cases 

(a) when the thing claimed is held by the defendant as the agent or trustee 
of the claimant ; 

(h) when compensation in money would not afford the claimant adequate 
relief for the loss of the thing claimed ; 

(e) when it would be extremely difficult to ascertain the actual damage 
caused by its loss ; 


1 8ee now the Code of Civil Procedure, 1908 (Act V of lOOB), General Aon, Vol. VI. 

* Supra. • 
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(Part U.—Of Spedfie Rdi^. Chajier I.— Of recovering Poueieion of Property. 
Chapter 11 , — Of the Specific Performance of Contracts.) 


(d) when the possession of the thing claimed has been wrongfully' trans- 
ferred from the claimant. 

lUiutraiioM — 

of clause (a ) — 

A, proceeding to Europe, leaves Kis furniture in charge of B as his agent during his absence. 
B, without A’s authority, pledges the furniture to C, and C, knowing that B had no right to 
pledge the furniture, advertises it for sale. C may be compelled to deliver the furniture to A* 
for he holds it as A*s trustee. 

of clause (&) — 

Z has got possession of an idol belonging to A’s family, and of which A is the proper ous* 
todian. Z may be compelled to deliver the idol to A. 

of clause (c) — 

A is entitled to a picture by a dead painter and a pair of rare China vases. B has possession 
of them. The articles are of too special a character to bear an ascertainable market- value. B 
may be compelled to deliver them to A. 


CHAPTER 11. 

Qp THE Specific Performance of Contracts. 

(a) Contracts which may he specifically enforced, 

12, Except as otherwise provided in this Chapter, the specific performance 
of any contract may in the discretion of the Court be enforced — 

(а) when the act agreed to be done is in the performance, wholly or partly, 

of a trust ; 

(б) when there exists no standard for ascertaining the actual damage 

caused by non-performanoe of the act agreed to be done ; 

(c) when the act agreed to be done is such that pecuniary compensation 

for its non-performance would not afford adequate relief ; or 

(d) when it is probable that pecuniary compensation cannot be got for 

the non-performance of the act agreed to be done. 

Explanation.— Unless and until the contrary is proved, the Court shall 
presume that the breach of a contract to transfer immoveable property cannot 
be adequately relieved by compensation in money, and that the breach of a 
oontzact to transfer moveable property can be thus relieved. 


JUustrations — 
of clause (a) — 

I A bolds oertsin stock in trust for B. A wroogfuBy dUsposes of the stock. The law creatse 

1 This lUustratioa is repealed wherever the Indisu Trusts Act, 1882 (II of 1862), is in lone — 
4 t§ Act n of 1882, ss. 1 and 2, (General Acts, Vol IIL 
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an obligatioii on A to restore the same quantity of stock to B, and B may enforce specific peor> 
fwmanoe of this obligation. 

of clause (6) — 

A agrees to buy, and B agrees to sell, a picture by a dead painter and two rare China rues. 
A may compel B apeoifioally to perform this contract, for there is no sttmdard for ascertaining 
the actual damage which would be caused by its non-performance. 

’ of clause (c) — 

A contracts with B to sell him a house for Rs. 1,000. B is entitled to a decree directing 
A to convey the house to him, he paying the purchase- money. 

In consideration of being released from certain obligations imposed on it by its Act of Incor- 
poration, a railway-oompany contract with Z to make an archway through their railway to 
connect lands of Z severed by the railway, to construct a road between certain specified points, 
to pay a certain annual sum towards the maintenance of this road, and also to construct a siding 
and a wharf as specified in the contract. Z is entitled to have this contract specifically enforced 
for his interest in its performance cannot be adequately compensated for by money ; and the 
Court may appoint a proper person to superintend the construction of the archway, road, siding 
and whiu’l ' 

A contracts to sell, and B contracts to buv, a certain number of railway- shares of a particulw 
description. A refuses to complete the sale. B may compel A specifically to perform this 
agreement, for the shares are limited in number and not always to be had in the market, and 
their possession carries with it the status of a shareholder, which cannot otherwise be procured. 

A contracts with B to paint a picture for B, who agrees to pay therefor Rs. 1,000. The 
picture is painted. B is entitled to have it delivered to him on payment or tender of the Rs. 
1 , 000 . 

of clause (d)— 

A transfers without endorsement, but for valuable consideration, a promissory note to B, 
A becomes insolvent, and C is appointed his assignee. B may compel C to endorse the note, for 
C has succeeded to A’s liabilities and a decree for pecuniary compensation for not endorsing 
the note would be fruitless. 

13. Notwithstanding anything contained in section 56 of the Indian 
Contract Act,i a contract is not wholly impossible of performance because a 
portion of its subject-matter, existing at its date, has ceased to exist at the 
time of the performance. 


Illustrations, 

(a) A contracts to sell a house to B for a lakh of rupees. The day after the contract is made 
the house is destroyed by a cyclone. B may be compelled to perform his part of the contract 
by ;|^ying the purchase-money. 

(o) In consideration of a sum of money payable by B, A contracts to nant an annui^ to 
B lor B’s lifA The day after the contract hta been made, B is thrown from his horse and kiUed. 
B’s representative may be compelled to pay the purchase-money. 

14. Where a party to a contract is unable to perform the whole of his 
part of it, but the part which must be left unperformed bears only a small 
proportion to the whole in value, and admits of compensation in money, the 
Court may, at the suit of either party, direct the specific performance of so 
much of the contract as can be performed, and award compensation in money 
for the deficiency. 


IX of 1872. 


I Supra. 
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Contracts.) 

Itlustra*iofM — 

(a) A oontroots to sell B a piece of land oonsiatinff of 100 bigh&a. It turna out that 98 bighis 
of the land belong to A, and the two remaining bi^dg to a stranger, who refuses to part with 
them. The two bighds are not necessary for the use or enjoyment of the 98 bighds, nor so im- 
portant for such use or enjoyment that the loss of them may not be made good in money. 

A may be directed at the suit of B to convey to B the 98 bighas and to make compensation- to 
him for not conveying the two remaining bighas ; or B may be directed, at the suit of A, to 
pay to A, on receiving the conveyance and possession of the land, the stipulated purchase- 
money less a sum awarded as compensation for the deficiency. 

(b) In a contract for .the sale and purchase of a house and lands for two lakhs of rupees, it 
is agreed that part of the furniture should be taken at a valuation. The Court may direct speci- 
fic performance of the contract notwithstanding the parties are unable to agree as to the valua- 
tion of the furniture, and may either have the furniture valued in the suit and include it in the 
decree for specific performance, or may confine its decree to the house. 

16. Where a party to a contract is unable to perform the whole of his part 
of it, and the part which must be left unperformed forms a considerable portion part of con- 
of the whole, or does not admit of compensation in money, he is not entitled to tract whw 
obtain a decree for specific performance. But the Court may, at the suit of 
the other party, direct the party in default to perform specifically ,so much of 
his part of the contract as he can perform, provided that the plaintifi relin- 
quishes all claim to further performance, and all right to compensation either 
for the deficiency, or for the loss or damage sustained by him through the 
default of the defendant. 

Wuntrationt. 

(a) A contracts to sell to B a piece of land consisting of 100 bigh&s. It turns out that 60 
bighds of the land belong to A, and the other 50 bighds to a stranger, who refuses to part with 
them. A cannot obtain a decree against B for the specific performance of the contract ; but if 
B is willing to pay the price agreed upon, and to take the 50 bighds which belong to A, waiving 
ail right to compensation either for the deficiency or for loss sustained by him through A*b nsgleot 
or default, B is entitled to a decree directing A to convey those 50 bighds to him on payment 
of the purchase-money. 

(2i) A contracts to sell to B an estate with a house and garden for a lakh of rupees. The 
garden is important for the enjoyment of the house. It turns out that A is unable to convey 
the garden. A cannot obtain a decree against B for the specific performance of the contract, 
but if B is willing to pay the price agreed upon, and to take the estate and house without tha 
gurden, waiving all right to compensation either for the deficiency or for loss sustained by him 
through A’s neglect or default, B is entitled to a decree directing A to convey the house to him 
on payment of the purchase- money. 

16. When a part of a contract which, taken by itself, can and ought to 
be specifically performed, stands on a separate and independent footing from 
another part of the same contract which cannot or ought not to be specifically 
performed, the Court may direct specific performance of the former part. 

17. The Court shall not direct the specific performance of a part of a contract 
except in cases coming under one or other of the three last preceding sections. 
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Contracts.) 

IPnrolufW’t 18, Where a person contracts to sell or let certain property, having only 
‘ imperfect title thereto, the purchaser or lessee (except as otherwise provided 

this Chapter) has the following rights : — 

(а) if the vendor or lessor has subseqiiently to the sale or lease acquired 
any interest in the property^ the purchaser or lessee may compel him 
to make good the contract out of such interest ; 

(б) where the concurrence of other persons is necessary to validate the 
title, and they are bound to convey at the vendor’s or lessor’s re- 
quest, the purchaser or lessee may compel him’ to procure such con- 
currence ; 

(c) where the vendor professes to sell unincumbered property, but 
the property is mortgaged for an amount not exceeding the 
purchase-money, and the vendor has in fact only a right to 
redeem it, the purchaser may compel him to redeem the 
mortgage and to obtain a conveyance from the mortgagee ; 

(d) where the vendor or lessor sues for specific performance of the con- 
tract, and the suit is dismissed on the ground of his imperfect 
title, the defendant has a right to a return of his deposit (if any) 
with interest thereon, to his costs of the suit, and to a lien for such 
deposit, interest and costs on the interest of the vendor or lessor 
in the property agreed to be sold or let. 

Power to 19. Any person suing for the specific performance of a contract may also 

^ruHttoiTin for compensation for its breach, either in addition to, or in substitution for, 

eertaiaoaiei. juch performance. 

If in any such suit the Court decides that specific performance ought not 
to be granted, but that there is a contract between the parties which has been 
broken by the defendant and that the plaintiff is entitled to compensation for 
that breach, it shall award him compensation accordingly. 

If in any such suit the Court decides that specific performance ought to be 
granted, but that it is not sufficient to satisfy the justice of the case, and that 
aome compensation for breach of the contract should also be made to the 
plaintiff, it shall award him such compensation accordingly. 

Compensation awarded under this section may be assessed in such manner 
as the Court may direct. 

ExPLANATiON.~The circumstance that the contract has become incapable 
of specific performance does not preclude the Court from exercising the juris, 
diction conferred by this section. 

lUustratiom — 
ot the MooBd paragraph-— 

A oMtraota to mO a hundred maunds of rice to B. B brings a su't to compel A to perform 
the MOtnwt or to pay compensation. Hie Court is of opinion that A has made a valid 
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CorUracte.) 

^ontraot and has broken it, without excuse, to the injury of B, but that speoifie performance 
is not the proper remedy. It shall award to B such compensation as it deems just. 

of the third paragraph — 

A contracts with B to sell him a house for Rs. 1,000, the price to be paid and the posseV 
mon given on the 1st January 1877. A fails to perform his part of the contract, and 
B brings his suit for specific performance and oompensation, which is decided in his favour on 
the 1st January 1878. The decree may, besides ordering specific performance, award to B 
compensation for any loss which he has sustain^ by A’s refusal. 

of the Explanation— 

A, a purchaser, sues B, his vendor, for specific performance of a contract for the sale 
of a patent. Before the hearing of the suit the patent expires. The Court may award A 
compensation for the non* performance of the contract, and may, if necessary, amend the 
plaint for that purpose. 

A sues for the specific performance of a resolution passed by the Directors of a public com* 
pany, under which he was entitled to have a certain number of shares allotted to him, and for 
compensation for the non-performance of the resolution. All the shares had been allotted 
before the institution of the suit. The Court may, under this section, award A compensation 
for the non-performance. 

20. A contract, otherwise proper to be specifically enforced, may be thus 
enforced, though a sum be named in it as the amount to be paid in case of its 
breach, and the party in default is willing to pay the same. 

lUuRkation, 

A contracts to grant B an under-lease of property held by A under C, and that he will 
apply to C for a license necessary to the validity of the under-lease, and that, if the license is 
not procuied, A will pay B Rs. 10,000. A refuses to apply for the license and offers to pay 
B the Rs. 10,000. B is nevertheless entitled to have the contract specifically enforced if U 
consents to give the license. 


(h) Contracts which cannot he specifically enforced. 

21. The following contracts cannot be specifically enforced : — 

(а) a contract for the non-performance of which compensation in money is 

an adequate relief ; 

(б) a contract which runs into such minute or numerous details, or which 

is so dependent on the personal qualifications or volition of the 
parties, or otherwise from its nature, is such, that the Court cannot 
enforce specific performance of its material terms ; 

(c) a contract the terms of which the Court cannot find with reasonable 

certainty ; 

(d) a contract which is in its nature revocable ; 

(e) a contract made by trustees either in excess of their powers or in breach 

of their trust ; 

if) a contract made by or on behalf of a corporation or public company 
created for special purposes, or by the promoters of such company 
which is in excess of its powers ; 
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(g) a contract the performance of which involvea the performance of a con- 

tinuous duty extending over a longer period than three years from 
its date ; 

(h) a contract of which a material part of the subject-matter, supposed 
by both parties to exist, has, before it has been made, ceased to 
exist. 

And, save as provided by the Code of Civil Procedure,! 2[and the Indian 
Arbitration Act, 1899,] no contract to refer 3 [present or future differences] to 
arbitration shall be specifically enforced ; 4but if any person who has made 
such a contract and has refused to perform it sues in respect of any subject 
which he has contracted to refer, the existence of such contract shall bar the 
suit. 

lllvstrations — 


chert r^^^^^*^*** ® contracts to buy, 40 chests of indigoat Rs. ],000 per 

of certain property having been transferred by A to B. B contracts 

amXtl ^ the extent of Rs. 10,000, and to honour A’s drafts to^hat 

B cannot bo speoifioally enforced, for in the first and second both A and 

B, and in the third A, would be reimbursed by compensation in money. 

to(6)- 

A contracts to render personal service to B ; 

A contracts to employ B on personal service ; 

A, an author, contracts with B, a publisher, to complete a literary work. 

B cannot enforce specific performance of these contracts. 

business at the amount of a valuation to be made by two valuers 

t '?*•'” '■y ®- A »l>d B eMhnam. avalaw.LtbefoSfti 

valiMtion IS made A instructs his valuer not to proceed. 

* 1 . ^ charter-party entered into in Calcutta between A, the owner of a shin and B tha 

It » .gr«d that tha .hip *aU pooeed to lUojoonTa^ th^ iL a JL 

™ B««o«nf«.d 

naifato th“^toonh,“i^:‘’‘”*'“*‘ “““ 

® contract that, in consideration of annual advances to be made bv A B will 
for thrM yeara next af^ the date of the contract grow particular crops on the land in 
posmion and deUver them to A when out and ready foFdeliv^. ^ ^ ^ 

pai^ ® oJ Ba 1,000 to ha paid to him by B. ha wOl 

A contra cts With B to execute oertoin works which the Court cannot superintend: 

• Civil Procedure, 1908 (Aot V of 1908), General Acts VoL VI 

Aotsym inserted by the Indian Arbitration Aot, 1899 (IX of i899), s. 21, General 

? substituted for the words *• a controversv ’• bv Uni 
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A oont^ts to 8upply|B with all the goods of a certain class which B may require ; 

® ^ ^ certain house for a specified term, at a 

drawing-room is handsomely decorated,” even if it is held to have so 
muon certainty that compensation can be recovered for its breach : 

A contracts to marry B ; 

The above contracts cannot be specifically enforced. 


to (c)— 

A, the owner of a re&eshment-room, contracts with B to give him accommodation there 
lOT^tne swe of his goods and to furnish him with the necessary appliances. A refuses to 
iworm his contract. The case is one for compensation end not for specific performance, 
tne amount and nature of the accommodation and appliances being undefined. 

to (d ) — 

* 1 . ^ ^ contract to become partners in a certain business, the contract not specifying 

the diuration of the proposed partnership. This contract cannot be specifically performed, for, 
if it were so performed, either A or B might at once dissolve the partnership. 


to(e)- 

• tf ^ ^8,nd with power to lease it for seven years. He enters into a contract 

\wth B to grant a lease of the land for seven years, with a covenant to renew the lease at 
the expiry of the term. This contract cannot be specifically enforced. 

The Directors of a company have power to sell the concern with the sanction of a general 
meeting of the shareholders. 

They contract to sell it without any such sanction. This contract cannot be specifically 
enforced. % 

Two trustees, A ftud B, empowered to sell trust-property worth a lakh of rupees, contract 
to sell it to C for Rs. 30,000. The contract is so disadvantageous as to be a breach of trust. 
C cannot enforce its specific performance. 

The promoters of a company for working mines contract that the company, when formed, 
shall purchase certain mineral property. They take no proper precautions to ascertain the 
value of such property — and in fact agree to pay an extravagant x>rice therefor. They also 
stipulate that t)ie vendors shall give them a bonus out of the purchase- money. This contract 
cannot be specifically enforced. 

to(/)^ 

A company existing for the solo purpose of making and working a railway contract for 
the purchase of a piece of land for the purpose of erecting a cotton-mill thereon. This contract 
cannot bo specifically enforced. 


to(9)— 

A contracts to let for twenty-one years to B the right to use such port of a certain railway 
made by A as was upon B’s land, and that B should have a right of running carriages over the 
whole line on certain terms, and might require A to supply the necessary enrae-power, and 
that A should during the term keep the whole railway in good repair. Specific performance 
of this contract must be refused to B. 


to (;^)— 

A contracts to pi^ an annuity to B for the lives of C and D. It turns out that, at the 
date of the contract, C, though supposed by A and B to be alive, was dead. The contract can- 
not be specifically performed. 


(c) Of the Discretion of the Court. 

22. The jurisdiction to decree specific performance is discretionary, and the BiioMtiea ^ i 
Court is not bound to grant such relief merely because it is lawful to do so ; 
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but the discretion of the Court is not arbitrary but sound and reasonable, guided 
by judicial principles and capable of correction by a Court of appeal. 

The following are cases in which the Court may properly exercise a discre- 
tion not to decree specific performance : ^ 

I. Where the circumstances under which the contract is made are such as 
to give the plaintiff an unfair advantage over the defendant, though there may 
be no fraud or misrepresentation on the plaintiff’s part. 


lUustraiiona. 

{it) A, a tenant for life of certain property, assigns his interest therein to B. C contrite 
to buy, and B contracts to sell, that interest. Before the contract is completed, A receives 
a mortal injury from the offe<!t-‘ of which he dies the day after the contract is executed. If B 
and C were equally ignorant or equally aware of the fact, B is entitled to sjiecific performance 
of the contract. If B know the fact, and C did nol^ specific performance of the contract should 
bo refused to B. 

(6) A contracts to sell to B the interest of C in certain stock-in-trade. It is stipulated that 
the sale shall stand good, even though it should turn out that C’s interest is worth nothing. 
In fact, the value of C’s Interest depends on the result of certain partnership-accounts, on which 
he is heavily in debt to his partners. This indebtedness is known to A, but not to B. Specific 
performance of the contract should be refused to A. 

(c) A contracts to sell, and B contracts to buy, certain land. To protect the land from 
floods, it is necessary for its owner to maintain an expensive embankment. B does not know 
of this circumstance, and A conceals it from him. Si>ecifio performance of the contract should 
' be refused to A. 

{d) A *8 property is put up to auction. B requests C, A’s attorney, to bid for him. C does 
this inadvertently and in good faith. The persons present, seeing the vendor’s attorney bidding, 
think that he is mere puffer and cease to compote. The lot is knocked down to B at a low 
price. Specific performance of the contract should be refused to B. 

II. Where the performance of the contract would involve some hardship 
on the defendant which he did not foresee, whereas its non-performance would 
involve no such hardship on the plaintiff. 

lUuetrations. 

(e) A is entitled to some land under his father’s will on condition that if he sells it within 
twenty-five years, half the pure base- money shall go to B. A, forgetting the condition, oootraots, 
before the expiration of the twenty-five years, to sell the land to C. Here the enforcement 
of the contract would operate so harshly on A, that the Court will not compel its specific per- 
formance in fivoiu: of C. 

(/) A and B, trustees, join their beneficiary, C, in a contract to sell the trust-estete to D, 
and personally agree to e.xonerato the estate from heavy incumbrances to which it is subject. 
The purchase-money is not nearly enough to discharge those incumbrances, though, at the 
date of the contract, the vendors believed it to be sufficient. Specific performance of the con- 
tract should be refused to D. 

(( 7 ) A, the owner of an estate, contracts to sell it to B, and stipulates that he. A, shall not 
be obliged to define its boundary. The estate really comprises a valuable property, not known 
to either to be port of it. Specific performance of the contract should be refused to B unless 
he waives his claim to the unknown property. 

(A) A contracts with B to sell him certain land, and to make a rood to it from a c»tam^ rail- 
wav-station. It is found afterwards that A cannot make the road without exposing himself 
to utigation. Specific performance of the part of the contract relatii^ to the road should be re- 
fused to B, oven though it may be held tnat he is entitled to speoioc performance of the rest 
with compensation for loss of the road. 

(t) A, a lessee of mines, contracts with B. his lessor, that at any time during the continnance 
of the lease fi may give notice of his desire to take the machinery and plant used in and about 
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toe mines, and that he shall have the articles speoified in his notice delivered to him at a valaa< 
tion on the expiry of the lease. Such a contract might be most injurious to the lessee’s busi- 
ness, and specific performance '<f it should be refused to B. 

A to buy certain land from B. The contract is silent as to access to the land, 

^o right of way to it can bo shown to exist. Specific performance of the contract should bo 
refused to B. 

{k) A contracts with B to buy from B’s manufactory and not elsewhere all the goods of 
a certain class used by A in his trade. The Court cannot compel B to supply the goods, but 
n he does not supply them A may be ruined, unless he is allowed to buy them elsewhere. Speci- 
fic performance of the contract should be refused to B. 

The following is a case in which the Court may properly exercise a dis- 
cretion to decree specific performance ; — 

III. Where the plaintiff has done substantial acts or suffered losses in 
consequence of a contract capable of specific performance. 

llluatratim. 

A soils land to a railway-company, who contract to execute certain works for his con- 
vcnienco. The company take the land and use it for their railway. Specific performance of 
the contract to execute the works should be decreed in favour of A. 


(d) For whom Contracts may he specifically enforced. 

23. Except as otherwise provided by this Chapter, the specific performance who may 

of a contract may be obtained by — obtain -is elfio 

performaxioo, 

(a) any party thereto, 

(b) the rej)re8entative in interest, or the principal, of any party thereto : 

provided that, where the learning, skill, solvency or any personal 
quality of such party is a material ingredient in the contract or 
where the contract provides that his interest shall not be assigned, 
his representative in interest or his principal shall not be entitled to 
specific performance of the contract, unless where his part thereof 
has already been performed ; 

(c) where the contract is a settlement on marriage, or a compromise of 

doubtful rights between members of the same family, any person 
beneficially entitled thereunder ; 

(d) where the contract has been entered into by a tenant for life in due 

exercise of a power, the remainderman ; 

(e) a reversioner in possession, where the agreement is a covenant entered 

into with his predecessor in title and the reversioner is entitled to 
the benefit of such covenant ; 

(/) a reversioner in remainder, where the agreement is such a covenant 
and the reversioner is entitled to the benefit thereof and will sustain 
material injury by reason of its breach ; 

(^) when a public company has entered into a contract and subsequently 
becomes amalgamated with another public company, the new com- 
pany which arises out of the amalgamation ; 
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{h) when the promoters of a public company have, before its incorpora- 
tion, entered into a contract for the purposes of the company, and 
such contract is warranted by the terms of the incorporation, the 
company. 


(e) For whom Contracts cannot he specifically enforced. 

24. Specific performance of a contract cannot be enforced in favour of a 
person— 

(a) who could not recover compensation for its breach ; 

(b) who has become incapable of performing, or violates, any essential 

term of the contract that on his part remains to be performed ; 

(c) who has already chosen his remedy and obtained satisfaction for the 
alleged breach of contract ; or 

(d) who, previously to the contract, had notice that a settlement of the 

subject-matter thereof (though not founded on any valuable con- 
sideration) had been made and was then in force. 

lUmlrafiom. 

to clause (o) — 

A, in the character of agent for B, enters into an agreement with C to buy C’n house. A 
is in reality acting not as agent for B but on his own account. A cannot enforce specific per- 
formance of this contract. 

to clause (6) — 

A contracts to sell B a house and to become tenant thereof for a term of fourteen years from 
th" date of the sale at a specified yearly rent. A becomes insolvent. Neither he nor his as- 
signee can enforce specific performance of the contract. 

A contracts to sell B a liouse and garden in which there are ornamental trees, a material 
element in the value of the property os a residence. A, without B’s consent, fells the trees. 

A cannot enforce specific performance of the contract. 

A, holding land under u contract with B for a lease, commits waste, or treats the land in 
an unhusbandliko manner. A cannot enforce specific performance of the contract. 

A contracts to let, and B contracts to take, an unfinished house, B contracting to finish ' 
the house and the lease to contain covenants on the part of A to keep the house in repair. B 
finishes the house in a very defective manner : he cannot enforce the contract spocilically though 
A and B may sue each other for compensation for breach of it. 

to clause (c) — 

A contracts to let, and B contracts to take, a house for a specified term at a specified rent. 

B refuses to perform the contract. A thereupon sues for, and obtains, com}>enBation for the 
breach. A cannot obtain specific performance of the contract. 

25. A contract for the sale or letting of property, whether moveable or 
immoveable, cannot be specifically enforced in favom* of a vendor or lessor — 

(fl) who, knowing himself not to have any title to the property, has con- 
tracted to sell or ^et the same ; 

{h) who, though he entered into the contract believing that he had a good 
title to the property, cannot, at the time fixed by the parties 
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or by the Court for the completion of the sale or letting, give the 
purchaser or lessee a title free from reasonable doubt ; 

(c) who, previous to entering into the contiact, has made a settlement 
(though not founded on any valuable consideration) of the subject- 
matter of the contract. 


JUUstnUion^. 

(а) A, without C’b authority, contracts to sell to B an estate which A knows to belong to 
0. A cannot enforce specific ])orforinauce of this contract, even though C is willing to confirm 

(б) A bequeaths his land to trustees, declaring that they may sell it with the consent in 
writing of B. B gives a general prospective assent in writing to any sale which the trustocs 
may make. The trustees then enter into a contract with C to sell him the land. (J refuses 
to carry out the contra<'t. The trustoos cannot sjieoifically enforce this contract, as in the 
absence of B’s consent to the particular sale to C, the title which they can give C is, as the law 
stands, not free from reasonable doubt. 

(c) A, being in possession of certain land, contracts to sell it to Z. On enquiry it turns out 

that A claims the land as heir of B, who left the country several years before, and is generally 
believed to be dead, but of whoso death there is no sufficient proof. A cannot compel Z speci- 
fically to iierform the contract. * 

(d) A, out of natural love and affection, makes a settlement of certain property on his bro- 
there and their issue, and afterwards enters into a contratit to soil the property to a stranger. 
A cannot enforce specific performance of this contract so os to override the settlement and thus 
prejudice the interests of the persons claiming under it. 


(/) For whom Contracts cannot he specifically enforced^ except with a Varia- 
tion. 

26. Where a plaintiff seeks specific peiformance of a contract in writing, Non-enforo®. 
to which the defendant sets up a variation, the plaintiff cannot obtain the except 
performance sought, except with the variation so set up, in the following cases tion. ^ 
^namely) : — 

(rt) where by fraud or mistake of fact the contract of which performance 
is sought is in terms different from that which the defendant sup- 
posed it to be when he entered into it ; 

(6) where by fraud, mistake of fact, or surprise the defendant entered 
, ^ into the contract under a reasonable misapprehension as to its effect 
as between himself and the plaintiff ; 

” (c) where the defendant, knowing the terms of the contract and under- 
standing its effect, has entered into it relying upon some misrepre- 
sentation by the plaintiff, or upon some stipulation on the plaintiff’s 
part, which adds to the contract, but which he refuses to fulfil ; 

(d) where the object of the parties was to produce a certain legal result, 

which the contract as framed is not calculated to produce ; 

(e) where the parties have, subsequently to the execution of the contract. 

contracted to vary it. 
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(a) A, B and C sign a writing by winch they purport to contract each to enter into a bond 
nn ^ f ® ^ separately liable each to the exteSt 

of Rb. 1,000, they prove that the word “each was mserted by mistake ; that the intention 
WM that they should give a joint bond for Rb. 1.000. D can obtain the performance sought 
only with the variation thus set up. ouutjui. 

(h) A sues B to compel a^cific performance of a contract in writing to buy a dwellinir-houfle 
B proves that he assumed that the contract included an adjoining vard, and the contract was 
BO framed as to leave it doubtful whether the yard was so included or not. 'J’he Court will refuse 
lo enforce the contract, except with the variation set up by B 

(r) A coritriicts in writing to let to B a wharf, together with a strip of A’b land delinealbd 
m a map. Before ftigning the oontroct, B proposed orally that he should be at liberty to rtb-^ 
Btituto for the strip mentioned m the contr^t another strip of A’s land of the same dimensimii 
and to this A expressly assented. B then signed the written contract. A cannot obtain soeoific' 
performance of the written contract, except with the variation set up by B ^ 

(d) A and B enter into negooiations for the purpose of securing land forB for his life with 
remainder to his issue. Ih^ execute a contract, the terms of which are found to confer an 
absolute ownership on B. The contract so framed cannot bo specifically enforced 

(^) A contracts in writing to let a house to B, for a certain term, at the rent of Rs 100 nor 
month putting it first into tcn.m^alile repair. The house turns out to bo not worth repairiW 
BO, with B B consent. A pulls it down and erects a new house in its place : H cont ractinB orallv 
to pay rent ^ Rs. 120 per mensem. B then sues to enforce specific ^lerformance of the ooutraot 
oontroct^' variations made by the subsequent ontl- 


(g) Against whom Conlrads may he speHfically enforced. 

27. Except as otherwiai^ provided by this Chapter, specific performance 
of a contract may be enforced against — 


(a) either pnrty thereto : 

{h) any other person claiming under him by a title arising subsequently 
to the contract, except a transferee for value who has paid his 
money in good faith and without notice of the original contract ; 

(c) any person claiming under a title which, though prior to the contract ‘ . 

and known to the plaintiff, might have been displaced by, the 
defendant ; , / 

(d) when a public company has entered into a contract and subsequently 

becomes amalgamated with another pubhc company, the new 
company ^ hich arises out of the amalgamation ; 

(e) when the promoters of a public company have, before its incorp6i&- 

tion, entered into a contract, the company : provided that the con^., 
pary has ratified and adopted the contract and the contra'ct^is 
warranted by the terms of the incorporation. 


lUvstrcUione — 
to clause (6)— 


A ooutraots to convey certain land to B by a particular day. A dies intestate 
day without having conveyed the land. B may compel A’s heix or othw rewiantaS^in^* 
terest to perform the contract specifically. wantatiye m m- 
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A oontraotB to sell certain land to B for Bs. 6,000. A afterwards conveys the land for Bs. 
6,000 to C, who has notice of the original contract. B may enforce specific performance of the 
contract as against C. 

A contracts to sell land to B for Bs. 6,000. B takes possession of the land. Afterwards 
A fwUl it to C for Bs. 6,000. C makes no enquiry of B relating to his interest in the land. B’s 
noMMsion is sufficient to affect C with notice of his interest, and he may enforce specific per* 
^ lormanoe of the contract against C. 

A oontraots, in consideration of Bs. 1 ,000, to bequeath certain of bis lands to B. Imme* 
diatel;^ after the contract A dies intestate, and C takes out administration to his estate. B 
may enforce specific performance of the contract against C. 

, A contracts to sell certain land to B. Before the completion of the contract, A becomes 
. Sj^luilAtio and C is appointed his committee. B may specifically enforce the contract against C. 

’ , to clause (c) — 

A, the tenant for life of an estate, with remainder to B, in due exercise of a power conferred 
by the settlement under which ho is tenant for life, contracts to sell the estate to C, who has 
notice of the settlement. Before the sale is completed, A dies. C may enforce specific per* 
formance of the contract against B. 

A and B are joint tenants of land, his undivided moiety of which either may alien in his 
Itfstimo, but which, subject to that right, devolves on the survivor. A contracts to sell his 
moiety to C and dies. C may enforce specific performance of the contract against B 


(//) Against whom Contracts cannot be fipecifically enforced. 

28. Specific performance of a contract cannot be enforced against a party WhatpsrUss 
thereto in any of the following cases : — o^*^Usd 

(o) if the consideration to be received by him is so grossly inadequate top^orm* 
with reference to the state of things eidsting at the date of the 
contract, as to be either by itself or coupled with othci circum. 
stances evidence of fraud or of undue advantage taken by the 
plaintiff; 

(6) ,if his assent was obtained by the misrepresentation (whether wilful or 
innocent), concealment, circiunvention or unfair practices, of any 
party to whom performance would become due under the contract, 
or by any promise of such party which has not been substantially 
fulfilled ; 

bis assent was given under the influence of mistake of fact, mis- 
' apprehension or surpiisc: Provided that, when the contract pro- 
< vides for compensation in case of mistake, compensaticn may be 
made for a mistake within the scope of such provision, and the 
-contract may be specifically enforced in other respects if proper 
bo so enforced. 

' I Illustrations — 

* , to clause (c) — 

, A*' OM pi tii'A executors, in the erroneous belief that he had the authority of his oo*exeoa* 
or, enien kdio- an . aneement for the sale to B of his testator’s property. B cannot insist 
in ibe Mhg eompleted. 

V A dk^W-an wotioncer to soli certain laud. A afterwards revokes the auctioneer’s authority 
« to 20 bi^a# of thb ku)d, but the auctioneer inadvertently sells the whole to B, who has not 
lOtihMtof welslw<M>ht^ cannot enforce specific porformanoe of the agreement 
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(?■) The effect of dismissiw; a Suit for Specific Performance. 

29. The (iisinissal of a suit for specific performance of a contract or part 
'thereof shall hai the plaintiff’s right to suafor compensation for thei1>ifeioli.of 

such contract or pari, as the case may be. 

ii) Awards atid THreciions to execute Settlements. 

30. The provision^ of this f’haptcr as to contracts sliall, mutatis mutandis f 
apply to awards and to directions in a will or codicil to execute a particular 
settlement. 


CHAPTER in. 

Of the Rectification of Instruments. 

31. Wlien, through fraud or a mutual mistake of the parties, a contract or 
other instrument in writing does not truly express their intention, either party, 
or his representative in interest, may institute a suit to have the instrument 
rectified ; and il the Court find it clearly proved that there has been fraud or 
mistake in framing the instrument, and ascertain the real intention of the 
parties in executing the same, the Court may in its discred-ion rectify the instru- 
ment so as to express that intention, so far as this can be done without preju- 
dice to rights acquired by third pcusoiis in good faith and for value. 

lllustratitniH. 

(o) A, intending to soil to B bis hoiwe nnd one of three godowns adjacent to it, executes 
a conveyance prepared by B, in which, through B’h fraud, all three godowns arc included. Of 
the two godowns which wore fraudulently included, B gives one to C nnd lets the other to D 
for a rent, neither C nor 1 ) having any knowledge of the fraud. Tlie conveyance may, w against 
B and C, be rectified so as to exclude from it tlie godown given to C ; but it cannot be rectified 
80 as to afTe<!t D's lejise. 

( 6 ) By a marriage settlement. A, the father of B, the intended wife, covenants with C, the 
intended husband, to pay to C, his e.\ecutor 8 . adminislralnrs and assigns, during A's life, an 
annuity of Rs, (' dies insolvent and the official assignee claims the annuity from A. 

The Court, on finding it clearly jiroved that the j>artic 8 always intended that this annuity should 
be paid as a provision for B and her children, may rectify the settlement and decree that 
assignee has no right to any part of the annuity. 

32. For the purpose of rectifying a contract in writing, the Court must be 
satisfied that all the parties thereto intended to make an equitable and con- 
scientious agiecmcnt. 

33. In rectifying a written in.^trument, the Court may inquire what the 

instrument was intended to mean, and what were intended to be its fegal con- 
sequences, and is not confined to the enquiry what the language of the instru- 
jtnl^t was intended to be. , 

A contract in writing may be first rectified and thfin, if the plaintiff 
has 46 prayed in his plaint and the Court thinks fit, specifically enforced^ - 
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35. 


CHAPTKR IV. 

Of the Rescission op (contracts. 

Any puraon intore.ste(l in a contract in writiiif-l may sue to liavo it when 


rescisaion 

adjudgMl. 


- a. . . .aa.va.jf,; » LU UtlVW II 

rescinded, and such rescission nny be adjudged by the (.^ourt in any of the 
lollovvin" casctS, namely : — 

{a) where the contract is voidable or terminable by the plaintiff ; 

(6) where the contract is unlawful for causes net apparent on its face, and 
the defendant is more to blame than the plaintiff ; 

(c) where a decree for specific perff;rmanco of a contract of sale, or of a 
contract to take a lease, has been made, and the purchaser or lessee 
makes default in payment of the purchase-money or other sums 
which the Court has ordered him to pay. 

When the pui chaser or lessee is in possession of the subject-matter, and the 
Couit finds that such possession is wrongful, the Oomt may also order him to 
pay to the vendor or lessor the rents and profits, if any, icceivcd bv him as 
such possessor. 

In the same case, the Court may, by order in the suit in which the decree 
has been made and not complied with, rescind the contract, either so far as 
regards the party in default, or altogether, as the justice of the case may 
require. 

lUmtratiom. 

to (6)_ 

to Lve the LtruXent ortrXfer ® “ 

36. Rescission oi a contract in writiugl cannot lie adjudged for mere Ke«'lwii« ? 
iMsto, unless the party against whom it is adjudged can be restored to sub.' 
stantiatiy the same povsition as if the contract had not been made. 

a k,2 
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37. A plaintiff instituting a suit for the specific performance of a contract 
in writing may pray in the alternative that, if the contract cannot be specifi- 
cally enforced, it may be rescinded and delivered up to be cancelled ; and the 
Court, if it refuses to enforce the contract specifically, may direct it to be re- 
scinded and delivered up accordingly. 

38. On adjudging the restdssion of a contract, the Court may require the 
party to whom such relief is granted to make any compensation to the other 
which justice may require. 
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CHAPTER V. 

Or THE Cancellation of Instruments. 

39. Any person against whom a written instrmnent is void or voidable, 
who has reasonable apprehension that such instrument, if left outstanding, may 
cause him serious injury, may sue to have it adjudged void or voidable ; and 
the Court may, in its discretion, so adjudge it and order it to be delivered up 
and cancelled. 

If the instrument has been registered under the Indian Registration Act,l 
the Court shall also send a copy of its decree to the officer in whose 
office the instrument has been so registered ; and such officer shall note on the 
copy cf the instrument contained in his books the fact of its cancellation. 

lUuatraiiom. 

{a ) A, the owner of a ship by fraudulently representing her to bo seaworthy, induces B, an 
underwriter, to insure her. B may obtain the oaneollation of the policy. 

{b) A conveys land to B, who bequeaths it to C and dies. Thereupon D gets possession 
of the land and produces a forged instrument stating that the convoyaneo was made .to B in 
trust for him. C may obtain the cancellation of the forged instrument. 

(e) A, representing that the tenants on his laud were all at will, sells it to B, and conveys 
it to him by an instrument, dated the Ist January 1877. Soon after that day, A fraudulently 
grants to C a lease of part of the lands, dated the 1st October 1870, and procures the lease to 
be registered under the Indian Registration Act.* B may obtain the cancellation of this lease. 

('/) A agrees to sell and deliver a ship to B, to be paid for by B’s Jicceptanoes of four bills 
of exchange, for sums amounting to Rs. .*10,000, to be drawn by A on B. The bills are drawn 
and aoceptod, but the ship is not delivered according to the agreement. A sues B on one of 
the bills. B may obta/i* the cancellation of all the bills. 

40. Where an iaatrument is evidence of different rights or different obli-‘ 
gations, the Couit may, in a proper case, cancel it in part and allow it to stand 
foi the residue. 


lllwifritfion. 

A draws a bill on B, who endorses it to C, by whom it appears to be endorsed to D, who en- 
dorses it to E. C’s endorsement is forged. C is entitled to have such endorsement oanoelled, 
leaving the bill to stand in other respects. 

41. Oil adjudging the cancellation of an iustiument, the Court may require ^ 
the party to whom such relief is granted to make any compensation to the 
other which justice may require. 

ISee now the Imllan Registration Act, 1908 {XVI of 1908), (lenml Acts, Vol. VI. 
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CHAPTER VI.' 

Of Declaratory Decrees. 

42. Any person entitled to any legal character, or to any rjgut as to any Discn^Uon 
property, may institute a suit against any person denying, or interested to 

deny, his title to such character or right, and the Couit may in its discretion ofetatuaor 
make therein a declaration that he is so entitled, and the plaintiff need not in *’^*f**^ 
such suit ask for any further lelief ; 

Provided that no C'ourt shall make any sucli declaration where the plaintiff, Bm* to tinoh 
being able to seek further relief than a mere declaration of title, omits to do 
so. 

Explanation. — A trustee cf property is a ‘‘ j)erson interested to deny ’* a 
title adverse to the title of some one who is not in existence, and fer whom, if 
in existence, he would be a trustee. 

lUuifIraiions. 

(а) A in lawfully in po.s.sc shion of certain land. TIi« inhabitant s of n ncijrhboiiring villagi- 
claim a right of way across the land. A may sue for a declaration that they are not entitled 
to the right bo claimed. 

(б) A bequeaths his property to B, C and D, “ to be equally divided amongst all and each 
of them, if living at the time of my death, then amongst their surviving children.’ ’ No such 
children arc in existence. In a suit against A’s executor, the Court may declare whether B, 

C and D took the property absolutely, or only for their lives, and it may also declare the inter- 
ests of the childien before their rights are vested. 

(c) A covenants, that, if he should at any time bo entitled to property exceeding one lakh 
of rupees, he will settle it upon certain trusts. Before any such property accrues, or any per- 
sons entitled under the trusts arc ascertained, he institutes a suit to obtain a declaration that 
the covenant is void for uncertainty. The Court may make the declaration. 

(d) A alienates to B property in which A has merely a life interest. The alienation is invalid 
as against C, who is entitled as reversioner. The Court may in a suit by C against A and B 
declare that C is so entitled. 

(e) The widow of a sonless Hindu alienates part of the property of which she is in possession 
as such. The person presumptively entitled to possess the property if he survive her may, 
in a suit against the alienee, obtain a declaration that the alienation was made without legal 
necessity and was therefore void beyond the widow’s lifetime. 

(/) A Hindu widow in possossion of property adopts a son to her deceased husband. The 
person presumptively entitled to possession of the property on her death without a son may, in 
a suit against the adopted son, obtain a declaration that the adoption was invalid. 

(l^) A is in possession of certain property. B, alleging that he is the owner of the property, 
requires A to deliver it to him. A may obtain a declaration of his right to hold the property, 

(k) A bequeaths property to B for his life, with remainder to B’s wife and her children, if 
•ny» hy B, but, if B die without any wife or children, to C. B has a putative wife, D, and child- 
ren, but C denies that B and D were ever lawfully married. D and her children may, in B’s life 
time, institute a suit against C and obtain therein a declaration that they are trdy the wife 
■and children of B. 

43. A declaration made under this Chaptei is binding only on the parties Effect qJ ' 
to the suit, persons claiming through them respectively, and. where any of the declaration, 
parties are tiuotees, on the persons for whom, if in existence at the date of the 
declaration, such parties would be trustees. 

>A8 to the Punjab, see also the Punjab Land-revenue Act, 1887 (XVll of 1887), s. 45, P. and 
JN. W. Codob 
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Illustration. 

A, « Hindu, in a suit to which B, liis alleged wife, and her mother, are defendants, seek 
a declaralifU) that his marriage was duly solemnized and an order for the reslitution of his con- 
jugal riglds. 'I'he (Jourt makes the declaration and Qrder, (', claiming that B is his wife, then 
SUPS A for the recovery of B. 7’hc declaration made in the former suit is not binding upon C. 


(i^;apter v[i. 

Of the Appointment of Receive ri?. 

44. Tlu‘ a.])p()ii)tinoTit of ti receiver ])(*nfliu" a suit is a matter resting in 
tint diseretioii of tJie f *our(. 

Til*' nnule and etf(M*,t <;f his appointment, and his riglita, p(-wers, duties tuid 
liaf)ilities, jire rogulated by tlie Code of (!ivil Proeedured 


CHAPTER VJII. 

Of the Enforcement of Publh' Di tifs. 

45. Any of the High Courts ( f .Judicatuie at Fort William, Madras and 
Bombay may make an order requiring any sftecific act to be done or forborne, 
within th(^ lo(;al limits of its oidinary original civil jurisdiction, by any person 
holding a public oHice, whether of a permanent or a temporary nature, or by 
any corporation or inferior Court of Judicature • 

Provided - 

(u) that an application for such erder bo made by some person wliose pro- 
perty, franchise or personal right would be injured by the forbear- 
ing or doing (as the case may be) of the said specific act ; 

(6) that sucli doing or forbearing is, under any law for the time being in 
force, clearly incumbent on such ][)er80n or Court in his or its public 
character, or on such corporation in its corporate character ; 

(e) that in the opinion of the High Court such doing or forbearing is con- 
sonant to right and justice ; 

{d) that the applicant has no other specific and adequate legal remedy ; 
and 

(e) that the remedy given by the order applied for will be complete. 


1 See now the tJode of Civil Prooeduro, 1908 (Act V of 1908), General Acts, VoL VI J 
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Dufien.) 

Nothing in this section shall be deemed to authorize any High Court— 

(/) to mahe any order binding on the Secretary of State for India in Coun- 
cil, on the Governor General in (^)uncil, on the (h)vernor of Madras 
in Council, on the Governor of Bomba}* in (Vnincil, or on the Lieu- 
tenant- (tovernoi' of Ihuigal ; 

{g) to make any order on any otliei servant of the Crown, us such, merely 
to enforce the satisfaction cf a claim upon the Crown ; or 

(h) to make any order which is otherwise expressly excluded by any law 
for tlie time being in force. 

46 . Every application under section 45 must be founded on an affidavit of 
the person injured, stating his right in the matter in (juestion, Ids demand of 
justice and the denial thereof; and the High (Vmrt may, in its discretion, 
make tlu^ order applied for alisohite in the first in.stance, or refuse it, or giant a 
rule to show cause why the order applied for should not be made. 

If, in the last case, the person, (knot or corjioration complained of shows 
no suflicient cause, the High (Vmit may fimt make an order in the alternative, 
either to do or forbiair the act mentioned in the. order, or to signify .some reason 
to the contrary and mak(^ an answer tluTcto fiy .such day as tin'. High Court 
fixes in this behalf. 

47 . If the })cison, (knirt or corporation to whom or to which sucli order is 
directed makes no answei , or makes an insufficient or a false answer, the High 
Court may then issue a peremptory order to do or forla^ar the act abso- 
lutely. 

48 . Every order under this Chapter shall be executed, and may be ap- 
pealed from, as if it were a decree mad«^ in the exercise of the ordinary original 
civil jurisdiction of the High (kmrt. 

49 . The costs of all applications and orders undei this Chapter .shall be 
in the discietion of the High Court. 

60 . Neither the High Court nor any Judge thereof shall hereafter is-sue 
any writ of mandamus. 

61 . Each of the said High (hurts shall, as soon as conveniently may be, 
frame rulesl to regulate the procedure under this <.haptf*r ; and, until such 
rules are framed, the practice of such (hurt as to applirations for and grants 
of writs of mandamus shall apply, so far .is may be practicable, to applications 
and orders under this Chapttu. 


1 For rules made by the High Ciourt of Bombay at Bombay under this section, tee Bom 
R. and 0. 
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(Part III. — Of Preventive Relief. Chapter IX. — Of Injunctions generally. 
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PART III. 

OF PEEVENTIVE RELIEF. 

CHAPTER fX. 

Of Injunctions generally. 

fteventivo 
relief bow 

f ranted. 

einporary 
U)iunctions» 


Per|>6tual 

iujuxwtioiis. 


52. Preventive relief is granted at the discretion of the Court by in. 
junction, temporary or perpetual. 

53. Temporary injunctions are such as are to continue until a specified 
time, or until the further (^rder of the Court. They mav be granted at any 
period of a suit, and are regulated by the Code of Civil Procedure. ^ 

A })erpctual injunction can only be granted by the decree made at the 
hearing and upon the merits of the suit :*the defendant is thereby perpetually 
enjoined from the assertion of a right, or from the commission of an act, which 
would be contrary to the rights of the plaintiff. 


CHAPTER X. 

Op Perpetual Injunctions. 

Perpetual 54. Subject to the other provisions contained in, or referred to by, this 

w^en^^^ant'ed. ^ perpetual injunction may be granted to prevent the breach of 

an obligation existing in favour of the applicant, whether expressly or by 
implication. 

When such obligation arises from contract, the Court shall be guided by 
the rules and ])rovision8 contained in Chapter II of this Act. 

When the defendant invades or threatens to invade the plaintiff’s right 
to, or enjoyment of, property, the Court may grant a perpetual injunction in 
the following cases (namely) : — 

(а) where the defendant is trustee of the property for the plaintiff ; 

(б) where there exists no standard for ascertaining the actual damage 

caused, or likely to be caused, by the invasion ; 

(c) where the invasion is such that pecuniary compensation would not 
afford adequate relief ; 

id) where it is probable that pecuniai^ compensation cannot be got for 
the invasion ; 

(c) where the injunction is necessary to prevent a multiplicity of judi. 
cial proceedings. 


1 See now the Code of Civil Procedure, 1908 (Act V of 1908), General Acta, VoL VI. 
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Explanation. — For the purpose of this section a trademark is property. 


JUu/itrations. 

(а) A lets certain lands to B, and B contracts not to dig sand or gravel thereout. J may 
sue for an injunction to restrain B from digging in violation of his contract. 

(б) A trustee threatens a breach of trust. His co-trustecs, if any, should, and the bene* 
ficial owners may, sue for an injunction to jirevcnt the breach. 

(c) The 'directors of a public company are about to pay a dividend out of capital lor bor- 
rowed money. Any of the shareholders may sue for an injunction to restrain them^. 

(d) The ■ irectors of a fire and life-insurance company are about to engage in marine in- 
surances. Any of the shareholders may sue for an injunction to restrain them. 

(e) A, an executor, through misconduct or insolvency, is bringing the property of the de- 
ceased into danger. The Court ma}' grant an injunction to restrain him from getting in the 
assets. 

(/) A, a trustee for B, is about to make an imi»rudent sale of a small part of the trust- pro- 
perty. B may sue for an injunction to restrain the sale, even though compensation in money 
would have afforded him adequate relief. 

(ff) makes n settlement (not founded on ma»r’‘age orotlier valuable eonsideration) of an 
estate on B and bis children. A then contracts to sell the estate to C. B or any of his children 
may sue for an injunction to restrain the sale. 

(/i) In the course of A's employment as a vakil, certain papers belonging to his client, B, 
come into hia possession. A tbre.itcns to make these papers public, or to communicate their 
contents to r stranger. B may sue for an injunction to restrain A from so doing. 

(/} A ia B’s medical advisor. He demands money of B which B doelines to pay. A then 
threatens to make known the effect of B’s communications to him as a ])atient.. This is con- 
trary to A’s duty, and B may sue for an injunction to restrain him from so doing. 

(/) A, the owner of two adjoining houses, lets one to B and afterwards lots the other to 
C. A and (J begin to make such alterations in the house lot to C as will prevent the comfort- 
able enjoyment of the hoi se let to B. B may sue for an injunction to restrain them from so 
doing. 

(i) A lets certain orable lands to B for purposes of husbandry, but witliout any express 
contract as to the mode of cultivation. Contrary to the mode of cultivation customary in the 
district, B threat(n.s to sow the lands with seed injurious thereto and requiring many years to 
eradicate. A may sue for on injunction to restrain B from sowing the lands in contravention 
of his imjtUed contract to use them in a husbandliko manner, 

(l) A, B and C are partners, the partnership being determinable at will. A threatens to do 
an act tending to the destruction of the ])a.rlnersh ip- property. B and C may, without seeking 
a dissolution of the partnership, sue for an injunction to restrain A from doing the act. 

(m) A, a Hindu widow in pos-session of her deceased husband’s property, oomn itsdestmo- 
tion of the yvoperty without any cause suflicient to justify her in so doing. The hcir-expect- 
ant may sue for an injunction to restrain her. 

(n) A, B and C are members of an undivided Hindu family, A cuts timber growing on 
the family-property, and threatens to destroy part of the family-bouso and to sell some of the 
family-utensils. B and C may sue for nn injunction to restrain him. 

(o) A, the owner of certain houses in Calcutta, becomes insolvent. B buys them from the 
OflScial Assignee and enters into ymssession, A persists in trespassing on and damaging the 
houses, and B is thereby compelled, at considerable expense, to employ men to protect the 
possession. B may sue lor an injunction to restrain furtnor acts of trespass. 

(p) The inhabitants of a village claim a right of way over A’s land. In a suit against several 
of them, A obtains a declaratory decree that his land ia subject to no such right. Afterwards 
each of the other villagtTs sue ; A for obstructing his alleged right of way over the land. A may 
sue for an injunction to restrain them. 


1 As to payment of interest out of capital by Railway Companies during construction, tee the 
Indian Railway Companies Act, 1895 (X of 189.5), General Acts, Vol. IV. 

2 But see a 3 of the Indian Railway Companies Act, 1896 (X of 1895), under which a Railway 
is permitted to pay interest on its paid-up share capital out of capital upon certain oonditiona 
and restrictions. 
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(q) A, in an administration-suit to which a creditor, B, is not a party, obtains a decree for 
the administration of (J's assets. proceeds against C’s estate for his debt. A may sue for 
an injunction to restrain B. 

(r) A and B are in possession of contiguous lands and of tho mines underneath them.l A 
works his mine so us to extend under B’s mine and threatens to remove certain pillars which 
help to support B’s mine. B may sue for an injunction to restrain him from so doing. 

(s) A rings bells or makes some other unnecessary noise so near a house as to interfere mate- 
rially and unreasonably with tho physical comfort of the occupier, B. B may sue for an injunc- 
tion restraining A from making tho muse. 

(/) A pollutes the air with smoke so as to interfere materially with the physiceA comfort of 
B and ('. who carry on businc.ss in a neighbouring house. B and C may sue for an injunction 
to restrain the jiollntion. 

(u) A infringes H’s patent. If the (!otirt is satislied that tho i)atcnt is valid and has been 
infringed, B may obtain an injunction to restrain tho infringement. 

(u) A pirates B’s copyright, B may obtain an injunction to restrain the piracy, unless tho 
work of which cojjyright is claimed is libellous or obscene. 

(u») A imi)ro[)erly uses Ihe trademark of B. B may obtain an injunction to restrain tho 
user, provkh'd that B’s use of the tra<lemnrk is honest. 

(x) A, a tradesman, holds out B as his partner against, tlu* wish and without the authority 
of B. B may sue for an injumdion to restrain A from so doing. 

(y) A, a very eminent man, w'rites letters on family-topies to B. .After the death of A and 
B, (1, who is B’s residuary legatee, pro])OMes to nutke money by publishing A’s letters. 1), 
who is A’h executor, has a jiroperty in the letters, and may sue for an injutielion to restrain C 
from publishing them. 

(z) A carries on a manufactory and B is his assistant. In tho course of his business, A im- 
parts to B a seeret procosfi of value. B afterwards domauds money of A. tlirealetnng, iu case 
of refusal, to disclose tlie proees.s to (', a rival inamifacturer. A may sue, for an injunction to 
restrain B from disclosing the proeess. 

65. Wltori, to prevent llu* broach of an ol)lig[atiMii, it is iiooossary to compel 
the jtorformatioo (►{ certain acts which the (\mrl. is ra.])al)le of enforcing, tho 
('Ourt may iu its discretion grant an injunction to prevent the breach com- 
plained of, and also to compel performance of the retpiisite acts. 

(a) A, by mw buildings, obstruids lights to the access and use of wbieh B has ae.(]uired a 
right under tho Indian Limitation Aot,2 part IV. B may obtain an injunction, not only to 
restrain A from going on with the buildings, but also to pull down so much of them as obstructs 
B’s lights. 

(fi) A builds a house with eaves i)rojeeiing over B’s land. B may sue for an injunction to 
pull dow'n so imadi of the eaves as so project. 

(r) In the ease put as illustration (/) to sesdiim 54. the Court may also order all written 
oommunieations made) by B, as patient, to A, as imnlical iidvi.s<*r. to be destroyed. 

(rf) In the case put as illustration (y) to section 54, the Court may also order A's letters to 
be destroyed. 

(e) A threatens to publish .statements concerning B. wbieh would be punishable under Chap- 
ter XXI of the Tndian Penal Code.-J The Court may grant an injunction to restrain the pub- 
lication, even though it may be sliow'n not to be injurious to B’s ])ro}K*rty. 

(/) A, being B’a medical adviser, threatena to publiah B’s writlen communications with 
him, showing that B has led an immoral life. B may obtain an injunction to restrain the pub- 
lication. 

(y) In the eases put as illuHtrntions (r) an<l («’) to section 54 and in illustrations (e) and 
(/) to this section, tho Court may also order the copies produced by piracy, and the trade-marks, 
statements and communications, therein respectively mentioned, to be given up or destroyed. 

^ As to the working of mines under land, the surface of wdiieh has been acquired bv Govern- 
ment, sec the Land Acquisition Mines Act, 1885 (XVIII of 1885), General Acts, Vol. III. 

2 See now Act IX of 1908, General Acts, Vol. VI. 

3 General Acts, Vol. I. 


XLVoilSOD. 
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56. An injunction cannot be granted — Injunotioa 

whdii • 

(a) to stay a judicial proceeding pending at the institution of tbe suit in rclused. 
wliicli the injunction i.s sought, unless such restraint is necessary to 
prevent a multiplicity of proceedings ; 

(h) to stay proceedings in a Court not subordinate to that from which tho 
injunction is sought ; 

(c) to restrain persons from applying to any legislative body ; 

(d) to interfere with the ])ublic duties of any de])artment of the (Govern- 

ment of India or the Local (Government, or with the sovereign acts 
of a Foreign (Government ; 

(e) to stay proceedings in any criminal matter ; 

(/) to prevent, the breach of a contract the performance of wdiich would 
not l)«‘ spec.itically enforced ; 

((/) to prevent, on the ground of nuisance, an act of which it is not reason- 
al)ly clear that it will be a nuisance ; 

(//) to prevMMit a continuing breach in which the a])plicant has acquiesced ; 

(0 wIkmi e(|ually eflicacious relief can certainly be obtained by any other 
usual mode of j)roceeding except in case of breach of trust ; 

(/) when the conduct, of the applicant or Ids agents has been such as to 
disentitle him to the assistance of the (Gourt ; 

(^•) where the aj)plicant has no personal interest in the matter. 


lllu'iratioiif-. 

(o) A socliH an injunction to restrain his partner, H, from receiving the partnership-debts, 
and effects. It appears that A had improperly possosHed himself of the books of the firm and 
refused B aeccas to them. The Court will refuse the injunction. 

{b) A maiiiiffiotures and sells eniciblcs, designating them as “ patent plumbago-crucibles,” 
though, in fact, they have never been patented. B pirates the designation. A cannot obtain 
an injunction to restrain the piracy. 

(r) A sells an article called ‘‘Mexican Balm,” stating that it is compounded of divers, 
rare essences, and has sovereign medicinal qualities. B commences to sell a similar artiolo 
to which he gives a name and description such as to lead people into the belief that they are 
buying A’s Mexican Balm. A sues B for an injunction to restrain the sale. B shows that 
A’s Mexican Balm consists of nothing but scented hog’s lard. A’s use of his description is 
not an honest one and he cannot obtain an injunction. 

67. Notwithstanding section 56, clause (/), where a contract comprises Injunction 
an affirmative agreement to do a certain act, coupled with a negative agree- 
ment, express or implied, not to do a certain act, the circumstance that the agnement 
Court is unable to compel specific performance of the affirmative agreement 
shall not preclude it from granting an injunction to perform the negative 
agreement : provided that the applicant has not failed to perform the contract 
BO far as it is binding on him. 
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Illuiirationa. 

(a) A contracts to sell to B for Rs. 1,000 the good-will of a certain business unconnected 
with business- promises, and further agrees not to carry on that business in Calcutta. B pays 
A the Rs. 1,000 but A carries on the business in Calcutta. The Court cannot compel A to send 
bis customors to B, but B may obtain an injunction restraining A from carrying on the business 
in Calcutta. 

(b) A contracts to sell to B the good-will of a business. A then sets up a similar business 
close by B’s shop and solicits his old customers to deal with him. This is contrary to his im- 
plied contract, and B may obtain an injunction to restrain A from soliciting the customors, 
and from doing any act whereby their good-wiil may be withdrawn from B. 

(c) A contracts with B to sing for twelve months at B’s theatre and not to sing in public 
elsewhere. B cannot obtain specific performance of the contract to sing, but he is entitled to 
an injunction restraining A from singing at any other place of public entertainment. 

('< ) B contracts with A that he will serve him faithfully for twelve months as a clerk. A 
is not entitled to a decree for specific performance of this contract. But he is entitled to an 
injunction restraining B from serving a rival house as clerk. 

(c) A contracts with B that, in consideration of Rs. 1,000 to be paid to him by B on 
H dny fixed, he will not set up a certain business within a specified distance. B fails to pay 
the moiuy. A cannot be restrained from carrying on the business within the specified 
distance. , 


SCHEDULE. 

[Enactments repealed.] 

[Rep. by the Repealing and Amending Act, 1891 {XII of 1891).] 


ACT No. IV OP 3877.1 

[28th Fehruary 1877.] 


Preamble. 


Vwa for sum- 
wairants. 


An Act to regulate tlie procedure and increase the jurisdiction 
of the Courts of Magistrates in the Presidency- towns. 

Whereas it is expedient to consolidate and amend the law regulating the 
procedure of the Courts of Magistrates in the Presidency-towns and to^ in- 
crease the jurisdiction of such Courts ; It is hereby enacted as follows : — 

1 to 56. [/Jep. by the Code of Criminal Procedure, 1882 {Act X of 1882).] 

67. A fee of eight annas shall be paid for every summons or warrant issued 
by a Presidency Magistrate, except in the case of a summons to attend and 
give evidence or tc produce documents, in which case there shall be paid a fee 
of four annas : 


1 Short title, “The Preeidenoy Magistrates (Court-fees) Aot, 1877.” 8te the Indian Short 
Titlea Aot, 1897 (XIV of 1897). 

For the Statement of Objects and Reasons, see Gazette of India, 1874, Pt. V, p. 83 ; for the 
Report of the Select Committee, see ibid, 1876, Ft. V, p. 39, and 1876, V, p. 37 ; iot the dia- 
oussions in Council, see ibid, 1874, Supplement, p. 418 ; ibid, 1876, Supplement, pp. 193 and 709 ; 
ibid, 1877, Supplement, p. 497. 
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Provided that such Magistrate may in any case remit any such fet-, if he is power to 
satisfied that the complainant is unable to pay the same, and shall remit it »«d*<***» 
when the complaint is madt by a public seivant in the execution of hie duty. 

58 to end. \Itef.hy the Code of Criminal Procedure^ 1882 (Art Xof 
1882.)] 


ACT Ko. XT CF 1877.1 

[31st May 1877,] 

An Act to facilitate the admission of Military Lunatics into 

Asylums, 

Whereas it is expedient to facilitate the admission of European military Preamble, 
lunatics into asylums 2 * * ♦ * * ; It is hereby 

enacted as follows : — 

1. This Act may be called the Military Lunatics Act, 1877. Short titto. 

It extends to the whole of Hritish IndiaS and, so far as regards subjects of hooal extwjt. 

Her Majesty, to the dominions of Native Princes and States in India in alliance 
with Her Majesty; 

And it shall come into force on the passing thereof. Commonoo. 

2. [Repeal of Act XXI of 1872 ] Rep. by the Revealing and Amending Act, 

1891 (XU vf 1891). 

3. W^henever any Eurepean officer, warrant-officer, non-commissioned Prooeduto in 
officer, soldier or other person subject to the provisions of the 4[Army Act] haSp*P®®^®* 
been declared a lunatic in accordance with the provisions of the ^[Military offioeror 

Regulations in force for the time beingjO, ♦ ♦ ♦ * ♦ * soldiw de. 

dared limatio. 


1 For t))o Statement of Objects and Reasons, aee Gazette of India, 1877, Pt. V, p. 123 ; for 
discussions in Council, ecc ibi<. Supplement, pp. 511, 806 and 1567. 

The words “and to amend the law now in forot> .vith regard to the admission thereto of 
Native Military Lunatics” m the preamble were re|»ealcd by Act I of 1901, 

3 The Act has been deelareil, under the Scheduled Districts Act, 1874 (XIV of 1874), to bo 
in force in tlie following Scheduled Districts in the Chuti l NAgpur Division, namely ; — 

the Districts of llaz irib I gh, Loh irdaga [including the present District of Palamau, 
separated in 18941 M 'mbhiiin, and Pargana DhAlbhum and the KolhAn in the 
District of Singbhum — see Gazette of India. 1881, Pt. I, p. 604. Lohardaga is now 
called the Ranchi District, C'al.*utla Gazette, 1899, Pt. I, p. 44. 

The Act has been declared in force in — 

British Baluchislan— see the British Baluchistan Laws Regulation, 1890 (I of 1890), 
s, 3, Bal. (Vxle ; 

Upper Burma generally (except the Shan States)— by the Burma Laws Act, 1898 (Xlll 
of 1898) s. 4 (ij and Soh. I. 

4 These words were substituted for the words “Act for punishing mutiny and desertion, and 
for the better payment of the Army and their quarters for the time being in force^ by the Repeal- 
ing and Amending (Army) Act, 1894 (XIII of 1894), General Acts, Vol. iW 

3 These words wore substituted for the words “military regulations of the Presidency to 
arbioh he belongs” by the Repsaling and Amending (Army) Act, 1894 (XIII of 1804), Geneml 
Acts, VoL IV. 

0 The words “and has been ordered to be forwarded to any one of the Presidency- towns” 
were repealed by the Repealing and Amending Act, 1903 (I of 1903), s. 4 and Sch. Ill, General 
Acts, VoL V. 
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appeals to ^[tlie Principal Medical Officer of Her Majesty’s Fcrces in India, the 
Surgeon General with the Government of India, the Surgeon Geneial with the 
Government of Madras, the Surgeon Geneial with the Govermnent of Bom- 
bay, or the Principal Medical Officer of the Command to which the said lunatic 
belongs], that it is inexpedient that he should be lemoved to England, or that 
he should be detained in military custody, until he can be conveniently sent to 
England, 2[f»uch Principal Medical Officer or Surgeon General] may, if he 
think fit, make an ordci. under his hand for the rccej)tion of the said lunatic 
into the Lunatic Asylum at Bhowanipur, Madras or Bombay, or such other 
liinatio asylum as may be duly autfioiizedS foi the purpose by the Governor 
Genera] in Council ; 

and the officer in charge of s>uch asylum shall receive the lunaf-ic iii the 
asylum, and detain him therein until he is discharged therefrom, in acct^rd- 
ance with the 4( military regulations] in force for the time being, or until 5[such 
Principal Medical Officer or Surgeon General] applies for his transfer to the 
military authorities in view to his removal to England. 

[ Sections 4, 5 and 6. ] Rep. hy Act I of 1901. 

7. Whenever it appears to the officer in charge of a lunatic asylum that 

the discharge of a military lunatic ,0 * * * *, is necessary 

either on account of his recovery, or for any other purpose, such person shall 
be brought before the visitors of the asylum, and on the visitors recording 
their opinion that the discharge should be made, the general officer command- 
ing thc*7 distiict or force, or other officer authorized to order the admission of 
military lunatics into asylums, shall forthwith direct him to be discharged, 
and such discharge shall take place in accordance with the ^[miliiarv regula- 
tions] in force for tlie time being. 

8. The Paymaster of the military circle within which any such asylum is 

situate shall pay to the officer in charge of such asylum the expense of the 
lodging, maintenance, clothing and medicine of every lunatic, 6 * * 

* * received and detaiiied under tins Act. 

9. 1 rAyalizdtion of past receptions in a^ylmns.\ Rep. hi/ (he Repealing and 

Amemihi/ Act. 1891 {XU of im\ 


1 Tlu'so wordn won; substituted for the wonls “one of the Surgeons General, either of the 
llritish Forces or of the Indian Sledical Service according to the Presidency and the service to 
which the said lunatic belongs” by the Rcpcalmg and Amending (Army) Act, 1894 (XIII of 
1894), ilnl. 

- These words were substituttHl for the words “such Surgeon General” by the Repealing 
and Amending (Army) Act, 1894 (XIll of 1894), ibil. 

* For onler adding tlio Rangoon Lunatic Asylum to this list, wc Notification No, 068, Gaz- 
ette of India, 1895, Pt. 1, p. 579. 

* These words were 8ubstituU*d for the words ‘‘local military regulations” by the Repealing 
and .Amending (Army) Act, 18tl4 (XIII of 1894), General Acts, Vol. IV^. 

These words wWc subsf Muted for the words “the Surgeon General” by the Repealing and 

’ in sections 7 and 8 w'ere repealed by Act I of 

1901. 

7 The word “division” w.as repealed by the Repealing and Amending (Army) Act, 1894 
<Xin of 1604). 


Amending (Army) Act, 1894 (Xlll of 1894), ibH. 
The words “whether Knropcan or Native” i 
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ACT No. I OP 1878.1 


\9ih January 1878.'\ 

An Act to amen4 the law relating to Opium. 

Whereas it is expedient to amend the law relating to opium ; it is hereby 
enacted as follows : — 

1. This Act may be called the Opium Act, 1878. 

It shall extend to such loe.d areas^ as the Governor General in Council 
may, by notification in the Gazette of India, from time to time direct ; 

And it shall come into force in each of such areas on such day as the Gov- 
ernor General in Council in like manner directs in this behalf. 

2. [Itapeal and amendment of enactments. \ Rep. bij the Repealing and 
Amending Act, 1H91 {Xll of 1891), and the Repealing and Amending Act, 1894 
(IV of 1891). 

3. In this Act, unit ss there bo something repugnant in the subject or con- 
text, — 

“opium” includes also poppy-heads, preparations or admixtures of opium, 
and intoxicating drugs prepared from the peppy : 

“Magistrate ”3 means, in the Piesidency- towns, a Presidency Magistrate 
and elsewhere, a Magistrate ot the first class or (when specially empower^jd by 


1 For the Statem«'nt of Objp ts and Hi-asons, i>ec Gazette of India. 1877. Pt. V, p. (>45 ; for 
Proceedings in Council, xee ibid. Supplement, pp. 3015 and 3030 ; ibi 1878, pp. 63 and 80. 

The Act has been declared in force in the SantbU Parganos by the Santhal Parganas Settle- 
ment Regulation, 1872 (III of 1872), s. .3, as amended by the Santhal Parganas Justice and Laws 
Regulation, 1809 (III of 1899), Bon. Code; in British Baluchistan by the Baluchistan Laws 
Regulation, 1890 (I of 1890), s. 3, Bal. Code ; and in the Angul Distriot by the Angul District 
Regulation, 1894 (I of 1814), s. 3, Bon. Code. 

It has been declared in force in Upper Burma generally (except the Shan States) by the 
Burma Laws Act, 1898 (Xlll of 1898), s. 4 (/), Sch. 1, Bur. Code. 

For Opium dirix’tioiiH under the Act and rules thereunder by the Financial Commissioner, 
Burma, in suporscasion of existing orders, see Burma Gazette, 1904, Pt, IV, p. 352. 

It has been extended by notification in the Gazette of India to the following local areaa 
from the date specified against each : — 

(1) Ajmor-Morwara, from 2nd August, 1879, see, ibid, p. 400, see also Aj. R. and 0. ; 

(2) Assam, from 1st April. 1879, sec ihit, p. 269 ; 

(3) Bengal, from 2l8t August, 1878, sec ibid, p. 620 ; 

(4) Bombay Presidency, from Ist April, 1878, see ibid, p, 231 ; 

(6) Central Provinces, from 28th June. 1879, see ibi I, p. 441 ; 

(6) Coorg, from 1st April, 1882, see ibid, 1882, Pt. I, p. 135 ; 

(7) Lower Burma, from 29th March, 1879, «ec ibit, 1879, Pt. I, p. 75 ; 

(8) Madras Presidency, from Ist July, 1880, see ibi I, p. 513 ; 

(9) the Punjab, from ist April, 1880, see ibid, 1880, Pt. 1, p. 16 ; and 

(10) United Provinces of Agra and Oudh, from 2nd February, 1878, see Gazette of India, 
1878. Pt. I, p. 68 ; 

Ss. 3*6 and 9-16 have been extended under s. 10 (1) of the Burma Laws Act, 1898 (XIII of 
1898), to the Myelat. sec Burma Gazette, 1900, Pt. I, p. 41(1, and the whole Act, with the exoep- 
ti n of SB. 6-8 and 22-26, has been extended to the Taunggyi Civil Station of the Southern Shan 
States and the Loshio Civil Station of the Northern Shan States, respectively, with certain modi- 
fications, see Burma- Gazette, 1900, Pt, I, pp. 478 and 799, respectively. 

& Of. definition in the lost clause of s. 3 of the Code of Criminal Procedure, 1898 (V of 1898), 
General Acts, Vol. V. 
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the Local Government to try cases under this Act) a^ Magistrate of the second 
class : 

“import” means to bring into the territories administered by any Local 
Government from sea, or from foreign territory, or from a territory adminis- 
tered by any other Local Government : 

“export” means to take out of the territories administered by any Local 
Government to sea, or to any foreign territory, or to any territory administered 
by another Local Government : 

“transpr rt” means to remove from one place to another within the terri- 
tories administered by the same Local Government. 

4. Except as permitted by this Act, or by any other enactment relating Prohibition 
to opium for the time being in force, or l)v rules framed under this Act or un<ier cuSivaUon 

any such enactment, no one shall— and posBeg- 

Hion, etc., of 

{a.) cultivate the poppy ; opium. 

(b) manulactuie opium ; 

(c) possess opium ; 

{(f) transport opium ; 

(e) import or export opium ; or 
if) sell opium. 

5. The Local Government, with the previous sanction of tlio Governor Power to 
General in Council, may, from time to time, by notification in the local Gazette, 

make rules^ consistent with this .\ct, to permit absolutely, or subject to the such mattere. 


1 For notification empowering Magistraten of the second class to try cases under the Act, see 
Fort St. George Gazette, 1880, Pt, I, p. 472. 

2 For rules made uu'ier this section for — 

(1) Ajmer- Merwara, sec Gazette of India, 1904, Pt. II, p. 339; ibid, 1906, Pt. II, p. 1452 ; 

(2) Assam, see Notification No. 699R., dated the 21st February isoU, Assam Gazette, 

1899, Pt. ir. p. 80 ; 

(3) British Baluchistan, see Gazette of India, 1898, Pt. II, p. 124 ; 

(4) Bengal, see Ben. R. and 0, ; 

(5) Bonihay, sec Bom. R. and O. and Bombay Government Gazette, 1897, Pt. I, p. 1084, 

and iln f, 1901, Pt. I, p. 148, and *5Mf,1903, Pt. i; p. 134 ; 

(6) Burma, see Burma Excise Manual, Ed. 1895 ; 

(7) Central Provinces, see Central Provinces Gazette, 1898, Pt. Ill, p. 86, and ibid, 1901, 

p. 380 ; 

(8) Coorg, see Coorg District Gazette Extraordinary, dated 15th February, 1898, p. 2, 

ibid, 1907, Pt. I, p, 17 ; for notification bringing morpl)ia witliin the purview of 
the opium rules, see Coorg District Gazette, 1906, Pt. I, p, 179 ; 

(9) Madias, mcc Fort ISt. George G: zette, 19C3, Pt. I, p. 371 ; ibid, 190.1, Pfc, II, 

p. 963 ; 

(10) Punjab, see Punjab Gazette, I5K)0, Pt. I, p, 802 ; ibid, 1901, Pt. I, p. 532 ; ibid, Pt. 

Ill, pp, 11. 50 and 1151 ; tbid, DK)7, Pt. I, p. 602 ; 

(11) United Provinces of Agra and Oiidh, see North-Western Provinces and Oudh 

Gazette, 1898, Pt. I, p. 562, amended North-Western Provinces and Oudh 
Gazette, 1901, Pt. I, p. 211 ; ibid, 1901, Pt. I, p. 628 ; ibid, 1904, Pt. I, p. 629 ; 

(12) the North-West Frontier Province, sec Gazette of India, 1903, Pt. II, p. 882 ; ibid, 

1907, Pt. IT, pp. 1106 & 1107; 

(13) the Myelat in conjunction with sa, 3, 12, 13 and 14, see Burma Gazette, 1900, Pt. I, 

p. 477 ; 

(14) the civil stations of Taunggyi and Lashio in Upper Burma, see Burma Gazette, 

1 900, Pt, I, pp. 478 and 799, respectively. 

yoL. n. 2 o 
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payment of duty or to any other conditions, and to regulate, within the whole 
or any specified part of the territories administered by such Government, all 
or any of the following matters : — 

(а) the cultivation of the poppy ; 

(б) the manufacture of opium ; 

(c) the possession of opium* ; 

(cl) the transport of opium ; 

(e) the importation or exportation of opium ; and 

(/) the sale of opium and the farm of duties leviable on the sale of opium 
by retail : 

Provided that no duty shall be levied under any such rule on any opium 
imported and on which a duty is imposed by or under the law relating to sea- 
custonisl for the time being in force or under section C. 

6 . The Governor General in Council may, from time to time, by^ notification 
in the Gazette of India, impose such duty as he thinks fit on opium or on any 
kind ('/f opium imported by land into British India or into any specified part 
thereof, and may alter oi abolish any duty so imposed. 

7. The Governor General in Council may, by order notified in the Gazette 
of India,— 


(a) authorize any Local Government to3 establish waiehouses, for opium 

legally imported into, or intended to be exported from, the terri- 
tories administered by such Local Government, and 

(b) cancel any such order. 

So long as such order remains in foicc, the Local Government may, by 
notification published in the official Gazette,— 

(c) declare any place to be a warehouse for all or any opium legally im- 

ported, whether before oi after the payment of any duty 
leviable thereon, into the territories administered by such 
Government, or into any specified part thereof, intended to he 
exported thence,' and 

(d) cancel any such declaration. 

Power to An order under clause (6) shall cancel all previous declarations under clause 

»l»!ung to section relating to places in the territories to which such order refers. 

w«rehouiee. — 

1 See the Sea Customs Act, 1878 (VIII of 1878) (Cliapter VIII), in/ra, 

S For notifications issued under this section, «ec (Jaaetlo ot India, 1894, Pt. I, p. 667 ; itirf, 
189', p. 834 ; ifeiV/, 1896, pp. 14G and 670; and ibid, 1900, p. 464 (exempting poppy<heada 
imported into the Punjab). 

As to duty on opium imported in tho Punjab, see list of notifications on p. 81 of the 
Punj. R. and 0. 

As to rates at which ojtium shall be sold in the United Provinces at Government Treasuries, 
we North-Western Provinces and Oudh Gazette, 1893, Pt. I, p. 495. 

In Ajmer-Merw'ara in respect of Malwa opium not being poppy-heads, we ibid, 1004, Pt. I, 
p. 238, and imposing duty on opium import^ into the Punjab pid Ajmer, see Aj. R. and 0. 

S For Qotifioalioo authorizing the Ctovernmeut of Bombay to eataldi^ a warehouse under 
this section, see Bom. R. and 0. 
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So long as such declaration remains in force, the owner of all such opium 
shall be bound to deposit it in such warehouse. 

8. The Local Government, with the previous sanction of the Governor ^akTrnlM 
General in Council, may, from time to time, by notification in the local Gazette, 

make rules^ consistent with this Act to regulate the safe custody of opium 
warehoused under section 7 ; the levy of fees for such warehousing ; the removal 
of such opium for sale or exportation ; and the manner in which it shall be dis- 
posed of, if any duty or fees leviable on it be not paid within twelve months 
from the date of warehousing the same. 

9. Any person who, in contravention of this Act, or of rules made and 

notified under section 5 or section 8,— vationof 

poppy» etc. 

(«) cultivates the poppy, or 
(h) manufactures opium, or 
(c) possesses opium, or 
{d) tianfpoitsopium, or 
(e) imports or exports opium, or 
(/) sells opium, or 

(g) omits to warehouse opium, or removes or does any act in respect of 

warehoused opium, 

and any person who otherwise contravenes any such rule, 
shall, on conviction before a Magistrate, be punished for each such offence 
with imprisonment for a term which may extend to one year, or with fine which 
may extend to one thousand rupees, or with both ; 

and, where a fine is imposed, the convicting Magistrate shall direct the 
offender to be imprisoned in default of payment of the fine for a term which may 
extend to six months, and such imprisonment shall be in excess of any other 
imprisonment to which he may have been sentenced. 

10. In prosecutions under section 9, it shall be presumed, until the con- 
trary is proved, that all opium for which the accused person is unable to account 
satisfactorily is opium in respect of which he has committed an offence under 
this Act. 

11. In any case in which an offence under section 9 has been committed,— 

(a) the poppy so cultivated, 

(h) the opium in respect of which any offence under the same section 

has been committed, 

(c) where in the case of an offence under clause {d) or (e) of the same sec- 
tion, the offender is transporting, importing or exporting any 


1 For rules issued under this section, see Bombay Local Rules and Orders. Ed. 1806 » ItL 
aad Bombay Government Gazette, 1907, Pt. I, p. 811. 
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opium exceeding the quantity (if any) which he is permitted to 
transport, im]>ort or export, as the case may be, the whole of the* 
opium which he is transpcrting, importing or exporting, 

(d) where, in the case of an offence under clause (/) of the same section^ 
the offender has in his possession- any opium other than the opium 
in resptx.^t of which the offence has been committed, the whole of 
such other opium, 

shall be liable to confiscation. 

The vessels, packages and coverings in which any opium liable to confis- 
cation under this section is found, and the other contents (if any) of the vessel or 
package in which such opium may be concealed and the animals and convey- 
ances used in carrying it, shall likewise be liable to confisc.ation. 

12. When the offender is convicted, or when the person is charged with 
an offence in respect of any opium is acquitted but the Magistrate decides 
that the opium is liable to confiscation, such confiscation may be ordered by 
tl|p Magistrate. 

•Whenever confiscation is authorized by this Act, the officer ordering 
it may give the owner of the thing liable to be confiscated an option to pay, 
in lieu of confiscation, such fine as the officer thinjes fit. 

When an offence against this Act has been committed, but the offender 
is not known or cannot be found, or when opium not in the possession of any 
pel son (5annot be satisfactorily accounted for, the case shall be enquired into 
and determined by the (Collector of the district or Deputy Commissioner, or by 
any other officer authorized by the Local Government in this behalf, either 
personally or in right of his office, who may order such confiscation : Pro- 
vided that no such order shall be made until the expiration of one month from 
the date of seizing the tilings intended to bo confiscated or without hearing 
the persons (if any) claiming any right thereto, and the evidence (if any) which 
they produce in support of their claims. 

13. The Local Government may, with the previous sanction of the 
Governor General in Council, from time to time, by notification in the local 
Gazette, make rules i consistent with this Act to regulate — 

(a) the disposal of all tilings confiscated under this Act ; and 

(b) the rewards to be paid to officers and informers out of the proceeds of 

fines and confiscations under this Act. 

14. Any officer of any of the departments of Excise, Police, Customs, Salt, 
Opium or Revenue superior in rank to a peon or constable, who may in right 


1 See List (»f nile5< noted imder 8. 5, mpru, which were made also under the powers conferred 
by thia aection. 
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of his office be authorized by the ^ Local Govenunent in this behalf, and who information 
has reason to believe, from personal knowledge or from information given by 
any person and taken down in writing, that opium liable to confiscation under 
this Act is manufactured, kept or concealed in any building, vessel or enclosed enoloaed 
place, may, between sunrise and sunset, — 

(а) enter into any such building, vessel or place ; 

(б) in case of resistance, break open any door and remove any other ob- 

stacle to such entry ; 

(c) seize such opium and all materials used in the manufacture thereof 

and any other thing which he has reason to believe to be liable 
to confiscation under section 1 1 or any other law for the time being 
in force relating to opium : and 

(d) detain and search, and, if he think proper, arrest, any person whom 

he has reason to believe to be guilty of any offence relating to sucli 
opium under this or any other law for the time being in force. 


15. Any officer of any of the said departments may — 

(a) seize, in any open place or in transit, any opium or other thing which opwm 
he has reason to believe to be liable to confiscation under section pijuses!' 

1 1 or any other law’ for the time being in force relating to opium ; 

{h) detain and search any person whom he has reason to believe to be 

guilty of any offence against this or any other such law, and, if such detain, 
person has opium in his possession, arrest him and any other per- 
sons in his company. 


16. All searches under section 14 or section 15 shall bo mad© in accordance searches how 

with fhe provisions of the. Code of Criminal Procedure.^ made. 

17. The officers of the several departments mentioned in section 14 shall, Officers to 
upon notice given or request made, be legally bound to assist each other 

in carrying out the provisions of this Act. 

18. Any officer of any of the said departments who, without reasonable Vexatious 
■ground of suspi(;ion, enters or searches, or causes to be entered or searched, 

*ny building, vessel or place, seizures and 

or vexationsly and uimecessarily seizes the property of any person on the 


1 For notification conferring powers on oflicisilH of the class referred to in — 

(1) Ajmer-Mcrwara, sae Aj. R. and O.; 

(2) Assam, see Assam Manual of i^ocal Buies and Orders, p. xxiv ; 

(3) Bombay, see Bom. R. and O. and Bombay Government Gazette, 1898, Pt. I, p, 23 ; 

ibid, 1901, T^p. 974 and 2490; ibid, 1902, p. 1501 ; tbid, 1903, p. 1254, and ibid, 
I907,Pt. I, p. 1170; * 

(4) Burma, see. Burma Gazette, 1895, Pt. I, p. 287 ; 

(5) Madras, see Mad, R. and 0.; 

(0) Punjab, sec Punjab Gazette, 1881, Pt. I, p. 452 ; 

(7) Province of Agra, see N, W. P. and.Oudh Gazette, 1878, Pt. I, p. 148 ; 

(8) N.-W. Frontier Province, on officers of the Border Military Police, see Gazette of 

India, 1904, Pt. II, p. 85. 

S See now the Code of Oiminal Procedure, 1898 (V of 1898), General Acts, Vol. V. 
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pretence of seizing or soaiching for any opium or other thing liable to confis^ 
cation under this Act, 

or vexatiously and unnecessarily detains, searches or arrests any person, 

shall, for every such offence, be punished with fine not exceeding five hun- 
dred rupees. 

19. The Collector of the district, Deputy Commissioner or other officer 
authorized^ by the Local Government in this behalf, either personally or in 
right of his office, or a Magistrate, may issue his warrant foi the arrest of any 
person whom he has reason to believe to have committed an offence relating 
to opium, or for the search, whether by day or night, of any building or vessel 
or place in which he has reason to believe 0 })ium liable to confisc’ution to 
be kept or concealed. 

All warrants issued under this section shall be executed iu accordance with 
the provisions of the Code of Criminal Procedure ^ 

20. Every person arrested, and thing, seized, under section 14 or section 15, 
shall be forwarded without delay to the officer in charge of the nearest police- 
station ; and every person arrested and thing wJzed under section 19 shall be 
forwarded without delay to the officer by whom the warrant was issued. 

Every officei to whom any person or thing is forwarded under this section 
shall, with all convenient despatch, take such measures as may be necessary 
for the di8j)Osal accerding to law of such perstn oi thing. 

21. Whenever any officer makes any arrest or seizure under this Act, he 
shall, within forty- eight hours next aftei such arrest or seizure, make a full 
report of all tlie particulars of such arrest or seizure to his immediate official 
superior. 

22. Tn the case of alleged illegal cultivation of the poppy, the crop shall 
not be lemoved, but shall, pending the disposal of the case, be attached by an 
officer superior in rank to a peon or constable, wlu; may in right of his office be 
authorized' by the Local Government in this behalf ; and such officer shall 
require the cultivator to give bail in a reasonable amount (to be fixed by such 
officer) for his appearance before the Magistrate by whom the case is to be dis- 
posed of, and such cultivator shall not be arrested unless within a reasonable^ 
time he fails to give such bail : 

Provided that, wherever 5^ Act No. XIII of 1857 (An Act to consolidate and 
amend the law relating to the cultivation of the Poppy and tlie manulacture ot 
Opium in the Presidency of Fort William in Bengal) or any part thereof, is in 
force, nothing in this section shall apply to such cultivation. 

23. Any arrear of any fee or duty imposed under this Act or any rule made 
hereunder, 

and any anear due from any farmer of opium-revenue, 


1 8tt loot-note to s. 14, supra. 

* Su now the Code of Criminal Prooedure, 1898 (V of 1898), General Acta, Vol. V. 

• U. P. Code, C. P. Code, and Ben. Code. 
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may be recovered from the person primarily liable to pay the same to the 
Government oi from his surety (if any) as if it were an arrear of land- revenue, 

24. When any amount is due to a farmer of opium-revenue from his F«rmeria«j 
licensee, in respect of a license, such farmer may make an application to the 
Collector of the di.-trict, Deputy Commissioner or other officer authorized^ other offloor 
by the Local Govermnent in this behalf, praying sucli officer to recover ||Jnountd!i« 
such amount on behalf of the applicant ; and, on receiving such application, to him by 
such Collector, Deputy Conmiissioner or other offi<*er may in his di8cretit)n 

recover such amount as if it were an ^ariear of land- revenue, and shall 
pay any amount so recovered to the ajiplicant : 

Provided that the execution of any process issued by such Collector, 

^[Deputy Commissioner] or other officer for the recovery of such amount shall 
bo stayed if the licensee institutes a suit in the Civil Court to try tlie demand 
of the farmer, and furnishes security to the satisfaction of sucli officer for the 
payment of the amount which such Court may adjudge to be due from him to 
such farmer : 

Provided also that nothing contained in this section or done thereunder 
shall affect the right of any faimer of opium-revenue to recover by suit in the 
Civil Court or otherwise any amount due to him from such ]ieens(‘e, 

25. When any person, in compliance with any rule made hereui.der, gives Recovery of 
a bond for the performance of any duty or act, suc h duty or act shall be deem- 

ed to be a public. duty, or an act in which the public are interested, as the case 
may be, within the meaning of the ^Indian Contract Act, 1872, section 74 ; 
and, upon breach of the condition of such bond by him, the whole sum named 
therein as the amount to be paid in case of such breach may be recovered from 
him as if it \Nere an arrear of land-revenue. 


SCHEDULE. 
[Enactments becealed.] 
Repeeded by Act XII of 1891, 


^ 5ec foot-note to s. 14, mjmi, 

2 the Revenue Ret overy Act, 1890 (I of I8f»0), Gcnernl Ac<8. Vol. IV. 

* “ Deputy ConunisHioncr ’ was eubBtituted for “ Deputy ('olloctor ” by the Repealing and 
Amending Act, 1891 (XII of 1891), Sch. II, General Acts, Vol. IV. 

* Swpra. 
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ACT No. VI Of 1878.1 

\13th Fehruary 1878!\ 

An Act to amend the law relating to Treasure-trove. 

W^HKUFAS it is expedient to amend the law lelating to treasuie-trf ve ; It 
is hereby enacted as follows : — 


Preliminary. 

1. This Act mav be called the Indian Treasure- trove Act, 1878. 

It extends to the whole of British India. 

And it shall come into force at o?ice. 

2. [Re^ieal of enactmetUp'.] Rep. hy the Repealinq and Amendinn Art 1891 

[Xii of mi). , 

3. In this Act — 

“treasure” means anything of any value hidden in the soil, or in anything 
affixed thereto : 

“ Collector” means (J) any Revenue- officer in independent charge of a 
district, and (2) any oflicer appointed by tin-. I.ocal Covernment to perform the 
functions of a Collector under this Act.2 

When any ])er8on is entitled, under any reservation in an instrument of 
transfer of any land or thing affixed thereto to treasure in such land or thing, 
he shall, for the pur[)oses of this Act, be deemed to be the owner of such land 
01 thing. 

Procedure on finding Treasure. 

4. Whenever any treasure exceeding in amount or value ten rupees is found, 

the finder shall, as soon a» practicable, give to the Collector notice in writing 

{a) of the natur(5 and amount or approximate value of such treasure ; 

1 For the 8tatemcnt of ObjcclKond Kcasons. scp r«nzettc of India, 1877, Pi. V, p. 1403 ■ for 
di«!U8sions in Council, see ibui. Supplement, j.p. 1288 and 1320 ; ibid, 187li, pp. 207 and 287. ’ 

This Act has been declared in force in— 

Angul and the Khondmals by the Angul District Regulation, 1894 (I of 1894), s. 3 ; 
tlie Santhfil Pargunas by the SanthAl Pargnnas Settlement Regulation (III of’l872), s. 3, 
as amended by the Santhdl Parganas Justice and Laws Regulation. 1899 fill of 
1899), s. 3, Ben. Code ; 

Upper Burma generally (except the Shan States), by the Burma Laws Act. 1808 (XIII 
of 1898), s. 4(l)nndSeh.I. Bur. t-o<le. w 

It has also been declared, by notification under s. 3 (a) of the Scheduled Districts Act, 1874 
(XIV of 1874), General Acts, Vol. II, to be in force in the following portions of the de- 
reguktionized Scheduled Districts of the ChutiA NAgpur Division, namely 

the Districts of HAziiribAgh, LohArdnga and MAnbhum, and Pargana DhAlbhum and the 
KolhAn in the District of Singbhum— see Gazette of India, 1881, Pt. I,p. 604. The 
District of LohArdaga included at this time the present District of Palamau, which 
was separated in 1894 ; LohArdaga is now' called the Ranchi District ; Cal. Gazette. 
1899, Pt. I. p.44. 

2 In Bombay, Mamlatdars Imve been appointed to perform the functions of CJollectors under 
the Act, §ee Bom. R, and 0. 
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(6) of the place in which it was found ; 

(c) of the date of the finding ; 

and either deposit the treasure in the nearest Government treasury, or give 
the Collector such security as the Collector thinks fit, to produce the treasure 
at such time and place as he may from time to time require. 

5, On receiving a notice under section 4, the Collector shall, after making Notification 
such enquiry (if any) as he thinks fit, take the following steps (namely) : — 

{a) he shall publish a notification in such manner as the Local Govern- appear, 
ment from time to time prescribes in this behalf, to the effect that 
on a certain date {mentioning it) certain treasure {mentioning its 
nature, amount and approximate value) was found in a certain place 
{meniiuninq it) ; and reipiiring all peisons claiming the treasure, or 
any part thereof, to appear personally or by agent before the Col- 
lector on a day and at a place therein mentioned, such day not be- 
ing earlier than four months, or later than six months, after the 
date of the publication of such notification ; 

(6) when the place in which the treasure appears to the (Jollector to have 
b(^en found was at the date of the finding in the possession of some 
person other than the finder, the Collector shall also servo on such 
person a special notice in writing to the same effect. 


6. Any person having any right to such treasure or any part thereof, as Forfeiture of 
owner of the jilace in which it was found or otherwise, and not apptiaring as 
required by the notification issued under section 5, shall forfeit such right. appear. 

7. On the day notified under section 5, the Collector shall cause the trea- Matters to b« 


sure to be produced before him, and shall enquire as to and determine— 

(a) the person by whom, the place in which, and the circumstances under 
which, such treasure was found ; and 


enquired into 
ana deter- 
mined by the 
Collector- 


(6) as far as is possible, the person by whom, and the circumstances under 
which, such treasure was hidden. 


8. If, upon an enquiry made under section 7, the Collector sees reason to Time to bo 
believe that the treasure was hidden within one hun tired years before the date 

of the finding, by a person appearing ae required by the said notification and poraon claim- 
claiming such treasure, or by oome other person under whom such person treaaure. 
claims, the Collector shall make an order adjourning the hearing of the case for 
such period as he deems sufficient, to allow of a suit being instituted in the Civil 
Court by the claimant to e.stablish his right. 

9. If upon such enquiry the Collector sees no reason to believe that thq When 

treasure was so hidden ; or bTdS^*^ 

if, where a period is fixed under section 8, no suit is instituted as aforesaid ownerleaa. 
within 8U(di period to the knowledge of the Collector ; or 

if such suit is instituted within such period and the plaintiff’s claim is final- 
ly rejected ; 
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the Collector may declare the treasure to be ownerless. 

Any person aggrieved by a declaration made under this section may appeal 
against the same within two months from the date thereof to the Chief Con- 
trolling Revenue-authority. 

Subject to such appeal, every such declaration shall be final and conclusive. 

10. Wlien a declaration has been made in respect of any treasure under 
section 9, such treasure shall, in accordance with the provisions hereinafter 
contained, either be delivered to the finder thereof, or be divided between him 
and the owner of the place in which it has been found in manner hereinafter 
provided. 

11. When a declaration has been made in respect of any treasure as afore- 
said, and no person other than the finder of such treasure has appeared as re- 
quired by the notification published under section 5 and claimed a share of 
the treasure as owner of the place in which it lias been found, the Collector’ 
shall deli\'er such treasure to the finder thereof. 

•12. When a declaration has been made as aforesaid in respect of any trea- 
sure, and only one person other than the finder of smih treasure has so appear* 
ed and claimed, and the claim of such person is not disputed by the finder, 
the Collector shall proceed to divide the treasure between the finder and the 
person so claiming according to the following rule (namely): — 

If the finder and the person so claiming have not entered into any agree- 
mint then in force as to the disposal of the treasure, three-fourths of the trea- 
sure shall bo allotted to such finder and the residue to such person. If such 
finder and such person have entered into any such agreement, the treasure- 
shall be disposed of in accordance therewith : 

Provided that the Collector may, in any case, if he thinks fit, instead of 
dividing any treasure as directed by this section, — 

(o) allot to either party the whole or more than his share of such treasure, 
on such party paying to the Collector for the other party such sum 
of money as the Collector may fix as the equivalent of the share of 
such other party, or of the excess so allotted, as the case may be ; 
or 

(fe) sell such treasure or any portion thereof by public auction, and divide 
the sale-proceeds betw^een the parties according to the rule herein- 
before prescribed : 

Provided also that, when the Collector has by his declaration under section 
9 rejected any claim made under this Act by any person other than the said 
finder or person claiming as owner of the place in which the treasure was found* 
such division shall not be made until after the expiration of two months with- 
out an appeal having been presented under section 9 by the person whoso 
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claim has been so rejected, or, when an appeal has been so presented, after 
such appeal has been dismissed. 

When the Collector has made a division under this section, he shall deliver 
to the parties the portions of such treasure, or the money in lieu thereof to ed to partial, 
which they are respectively entitled under such division; 

13. When a declaration has been made as aforesaid in respect of any trea- la of 
sure, and two or more persons have appeared as aforesaid and each of them ownwiSiipS 
claimed as owner of the place where such treasure was found, or the right of pl«oe, pro- 
any person who has so appeared and claimed is disputed by the finder of such 
treasure, the Collector shall retain such treasure and shall make an order stay- 
ing his proceedings with a view to the matter being enquired into and deter- 
mined by a Civil Court. 

14. Any i)erson who has so appeared and claimed may, within one month Settlements 
from the date of such order, institute a suit in the Civil Court to obtain a de- 

cree declaring liis right ; and in every such suit the finder of the treasure and 
all persons disputing such claim before the Collector shall be made defendants. 

15. If any such suit is instituted and the plaintiff’s claim is finally cstab- and divWon 
lished therein, the Collector shall, subject to the provisions of section 12, 

divide the treasure between him and the finder. 

If no such suit is instituted as aforesaid, or if the claims of the plaintiffs 
in all such suits are finally rejected, the Collector shall deliver the treasure to 
the finder. 

16. The Collector may, at any time after making a declaration under sec- Powwtoio. 
tion 9, and before delivering or dividing the treasure as hereinbefore provided, tmiure*on 
declare by writing under his hand his intention to acquire on behalf of the behalf of 
Government the treasure, or any specified portion thereof, by payment to the 

persons entitled thereto of a sum equal to the value of the materials of such 
treasure or portion, together with one-fifth of such value, and may place such 
sum in deposit in his treasury to the credit of such persons ; and thereupon 
such treasure or portion shall be deemed to be the property of Government, 
and the money so deposited shall be dealt with, as far as may be, as if it were 
such treasure or portion. 

17. No decision passed or act done by the Collector under this Act shall be Decidbnof 
called in question by any Civil Court, and no suit or other proceeding shall lie 
against him for anything done in good faith in exercise of the powers hereby ■“i't to Uo 
conferred. 

for Mti dent 

18. A Collector making any enquiry under this Act may exercise any power to * 

conferred by the Code of Civil Procedure^ on a Civil Court for the trial of suits 

‘^•poworiof ; 

— aTllOoOft. ■ 


1 8u now Act V of 1908 ; General Acta, Vol. VI. 
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19. The Local Government may, from time to time, make rules^ consistent 
with this Act to regtilate proceedings hereunder. 

Such rules shall, on being published in the local Gazette, have the force of 
law. 

Pemilties. 

20. If the finder of any treasure fails to give the notice, or does not either 
make the de})08it or give the security, required by section 4 , or alters or at- 
tempts to alter such treasure so as to conceal its identity, the share of such 
treasure, or the money in lieu thereof to which he would otherwise be entitled, 
shall vest in Her Majesty, 

and he shall, on conviction before a Magistrate, be i)unLshcd with impri- 
sonment for a term which may extemd to one year, or with fine, or with both. 

21 . If the owner of the place in which any treasure is found abets, within 

the meaning of the Indian Penal Code, 2 any offence under section 20, the share XLV of 1860. 
of such treasure, or the money in lieu thereof to which he would otherwise be 
entitled, shall vest in Her Majesty, 

and he shall, on (ionviction before a Magistrate, be punisht'd with impri- 
sonment which may extend to six months, or with fine, or with both. 


SCHEDULE. 

[Rep. hif the Repealing and Amending Act, 1891 (XII of 1891).] 


1 For rules mud(' tuider tlio powers conferred by this section in — 

JJoinbay— flcc Bonn R. and 0. ; 

Burma— arc Bur. R. M. ; 

Madras —we Mad. R, and (). ; 

Bengal — w.'i (^ilcutta Gazette, 15)08, Pt. I, p. 637 ; 

Punjab— see Punjab Govt. Gazette, 1908, Pt. I., p. S.'jO ; 

United Provinces — sec North-Western Provincca and Oudh List of Local Rules and 
Orders. Fd. 1S5)4. p. HCt ; 

Central Provinces— P. R. and 0.; 

Assam — sre Assam List of J..och1 Rules and Orders, Ed. 1893, p. 107 ; 

Ajmer-Merwara —see (bizotto of India, 1907, Pt. 11, p. 1743. 

3 General Acts, Vol. I. 
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ACT No. VII OF 1878.’ 

[8th March 1878.] 

An Act to amend the law relating to forests, the transit of forest- 
produce and the duty leviable on timber. 

Whbkeas it is expedient to amend tho law relating to forests, the tran- 
sit of forest- produce and the duty leviafile on timber ; It is hereby enacted as 
follows : 

CHAPTER I. 

Preliminary. 

1. This Act may be calltMl tlie Indian Forest Act, 1878. 

It shall come into force at oru:<; in tin* territories respectively administered 
bv the Governor of Lombay in Council, the Lieutenant-Governors of the 
L(.wer Provinces, tlui North-Western Ihovinees, and the Punjab (except tin* 
district of Hazara) 2 and the ('liief (Vnnmissioners of Oudh, the Central Pro- 
vinces and Assam.^ 


1 For Statement of ObjuctH ami Renbuii.s, Gazette of India, 1877, Pt. V, p. J 1 ; for the 
tir.st Report of tho SolcTt (Committee, a/c ibtU, Pt. V, p. 400 ; for Proceedings in Council, see 
Supplement, pp. 80, 121, 2744, and 1878, pp. 320 and 437. 

Act Vll of 1878 ha.** been declared in force in tho Sonthal Parganas by Reg. Ill of 1872, h. 
as aujciuled by the Sonth.al Paiganas Justice and Law.** Regulation, ISOO (111 of 1809) ; in Angul 
and the Khonduials by the Angul Dislriit Regulation, 1894 (Reg. I of 1894), s. 3 ; and in the 
Chittagong Hill Tracts by the Chittagong Hill Tracts Regulation, 1900 (1 of 191)0) J for the 
Bt'gulaUons xee Ren. Code, 

The Act has been ibnlared, by notilieation, under s. .3 (a) of the Scheduled Diatricts Act, 
1874 (XIV of 1874), to lx* in force in tho following Scheduled Districts, in the Chota Nagpur 
Division, namely: the Districts of Hdzarihigh, Lohardaga and M4ubbum and Pargana 
Dlidlbhum and the Kolhan in the District of Singbhum—acc Gazette of India, 1881, Pt. 1, 
.504. The District of Ijohardaga ineluded at that time the present District of Palanmu, separated 
in 1894. It is now called the Ranchi 1 district; tiee Calcutta Gazette, 1899. PL I, p. 44 . 

2 For the fore.st law in force in the Hazara District, sec the Hazara Forest Regulation, 1893 
(VI of 1893), P. and N.-W. Co<le. , 

2 Act VII of 1878 was re|)ealed irj Assam from the Ist Ajvil, 1892— sec the Assam Foreat 
Regulation, 1891 (VII of 1891), s,s. 1 (3) and 2(1), E. B. and A. Code. 
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And any other Lwal (ioveminent may, from time to time, with the previous 
sanction of the Governor General in Couneil, extend,^ by notification in the 
local official Gazette, this Act to all or any of the territories for the time being 
under its administration. 

()n and fiom the date on which this .Vet comes into force in any of the said 
territories, the enactments mentioned in tlui schedule hereto annexed shall be 
ie[)eal(?d in such territories. Hut all rules made under ru validated by any 
of the said enactments and in force at the date of such repeal shall, so far as 
they are consistent with this Act, he doemcjl to have been made and ])ub- 
lished hereunder. 

2. In this Act, imless the.rc be something repugnant in the subject or con- 
text,- - 

“ Forest-officer ” means any person wdiom the Governor General in Council, 
or the Local Govcinnient or any officer empowered by the Governor General 
in (V)uncil or the Local Government in this ^Inhalf, may from time to time 
appoint by name, or as holding an office, to carry out all or any of the purposes 
of this Act, <u to do anytliiiig lequired by this Act or any rule made under 
this Act to be done by a Forest- officer : 

3 “ tier, ” includes palms, bamboos, stumjis, brushwood and canes; 

4 “ timb(T ” includes trees wlien they have fallen or have been felled, and 
Jill wood, whether cut up or fashioned or hollowed out for any }»urposo or not 

V‘ fcr(‘st -produce ” includes- - 

{a) the following, whether found in, or brought from, a foiest or not, that 
is to say timber, charcoal, caoutchouc, catechu, wood- oil, resin, 
natural varnish, bark, lac, rnahua flowers and myrabolams, and 


1 Art VII «)f 1878 has been extended uiid«*r this power to the Province of Coorg — «c« Coorg 
Hist riot (tazette, 1887, Pt. I, p. 040. 

f''or Madras, Ajniere-Merwara, Burma, Biilifili Baliieliistan and Assam there arc sjieoial forest 
laws- Madias Forest Act, 1882 {V of 1882). Mad. t (dc; the Ajmero Forest Regulation, 
1871 (VI of 1871), Aj. (^ode : the Burma Forest Act, Ii)02 (IV erf 1902); the British Baluchistan 
Forest Hegulat ion, 1890 (V of 1890), Bal. Cede ; the Assam Forest Regulation, 1891 (VII of 
1891), F. B. and A. Oale. 

In the Punjab, the Land Preservation (Hios) Act. l900(Pm]jal» Act II of 1900), is to be read 
w itli and tak( n as part of this Act, are P. and N.-W. Code. For rules for the ronservaney of for- 
ests and jungles in the hill districts of the Punjab territories. Mt Apyiemlix to ibid, 'J'hese rules 
are also in force in the North-Wcat Frontier Province, s. 4 and second f4ehcdule to Reg. Vll 
of 1901, dud. 

- For notification appointing Fore.st-olTicers for the 8antlia1 Parganas ami empowering them 
to compound for ofTences mentioned in a. 07 within certain speeilied areas, nee Calcutta Gazette, 
I 9 OI, Pt, I, p, 28 ; in the North-West Frontier Province for certain Kjieeificd forests for all pur- 
posi's of the Act, ,«rtr Gazette of India, 1904, Pt, IT, p. 113; 

in the Punjab, for Rawalpindi Forest Pivision, for the purpose of carrying out the duties of 
K(»iest -officers, st'c Punjab Gazette, 1907. Pt. 1, p. 32. 

•1 This definition of " tree " was substituted for the original by the Forest Act, 1890 (V of 
1890), s. 2 (1), General Acts, Vol. IV. The original clause only referred to bamboos, stumps 
and brushwood. 

4 The.se definitions of “ timber ” and ‘‘ forest- yiroduee ” were substituted for the original 
definitions by the Forest Art, 1890 (V of 1890), s. 2 (2) and (3), respectively, ibid. 
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m the following when found in, or brought from, a forest, that is to 
say : — 

.(i) trees and leaves, flowers and fruits, and all other parts or 
fffiKluce not hereinbefore mentioned of trees, 

(m) plants not. l)eing trees (including grass, creepers, reeds and 
moss), and all parts or pitaliice of such plants, 

(in) wild animals and nkins, tusks, horns, bones, silk, cocoons, honey 
and wax, and all oth«*r parts or produce of animals, and 
(ty) peat, surface soil, rt)ck and niin(;rals (including limestone, 
latcritc, mineral oils, and all jmMlucts of mines or quaiTies) : 

“ forcBt-offencc ” mea?is an othmcc punKhable under this Act, or undei 
.any rule made undm- thi^* Act ; 

^ “ cattle ” includes elephants, eannds, butTahx^s, horses, mares, geldinss, 
ponies, colts, fillies, mules, ass^ s, pigs, rams, cw<*.8, sheep, lambs, goats and 
kids ; 

“river” includes strc.ams, carjils, ej-eciks and other chanjicls, natural or 
artificial. 


CHAPTER JI. 

Op Reserved Eorests 2 

3. The Local Government may from time to time constitute any forest- 
land or wa.ste-land which is the property of Government, or over whiesh the 
•Government has proprietary rights, or to tlie whole or any part of the forest, 
produce of which the Government is entitled, a reserved forest in the maiinei 
hereinafter provided. 

4. Whenever it is prop(»sed to constitute any land a reserved forest, the 
Local Government may publish a notification in the local ollicdal Gazette — 

(a) declaring that it is propos<)d to constitute such land a resfU’vcd forest ; 
‘J (b) specifying, as nearly as p<xssible, the situation and limits (d .such 
land ; and 

(c) appointing an officer (litrcinafiei called “ the Foiest-scttlcment- 
officer ”) to inquire into and determine the exi.stence, natui(‘ and 
extent c.f any rights alleged to exist in favour of any person iri c;r 

1 See wmilar defiyition in Cnttlc-lrcppaw Act, 1871 (I of 1871), 

2 As to the application of provisions relating to reserved forests (I) to village forests, 

27, last paragraph ; (2) to ferests, and lauds not the projierty of the Govermrient, as. 3(5, 

38 ; (3) to forests, waste lands or produce the joint property of the Government and other 
{)erBons, s-e a. 79, infra 

® This clause was substituted for the original cl. (h) by the Forest Act, 1890 (V of 1890), s. 
3, General Acts, Vol. IV. The original clause ran as Icllows; — “(6) sjiecifying the limits of 
auch forest ; and 
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ovt r any land comprised witiiin such limits, or iti or over any forest 
jjrodufe, and to deal with the same as provided in this Chapter. 

Expltniadon.— For the purpose of clause (6) of this section, it shall be 
sutficient to describe the limits of the forest by roads, rivers, ridges or other 
well-kmnvn or readily intelligible boundaries.' 

Tlie ollieer appointed under clause (c) ot this section shall ordinarily be a 
person not Imlding any forest- otlie.e execjd that of Forest- settlement- officer. 

Nulling in this s(‘ction shall prevent the Loe-ul CoviTiiinent from appoint- 
ing any nuinlK’.r of oHu;ers not exceeding three, not more than one of w'Jiom shall' 
be a jK-rson holding any forest-office except as aforesaid, to perform the duties 
of a Forest tlen I cnt-officci under this Act. 

6. During the interval between the publication of such notification and 
the date fixed by the notification under section 19, no right shall be acquired 
in or over the land comprised in siudi notification except by succession or under 
a grunt or contract in writing made or entered into by or on behalf of Govern- 
ment or some person in wdiom such right was vested when the former notification 
was issued ; and no fresh clearings for cultivation or for any other purpose shall 
be imuhi in such land ^ [ except in accordance with rules prescribed by the 
Local Goveimuent]. 

6 . When a notification has been issued und»‘r section 4, the Forest-settb- 
ment- officer shall publish in the language of the country, in every town and 
village in the neighbourhood of the land comprised therein, a proclamation — 

2 (a) specifying, us nearly as j) 08 aible, the situation and limits of the 
proposed forest ; 

(b) explaining the consecjueiieeb wdiiih, as hereinafter provided, will 
ensue on the reservation of such forest ; and 
{(') fixing a period of not less than three months from the date of such 
proclamation, and requiring e\ery jx^rson claiming any right 
mentioned in section 4 or 5 either to present to such officer within, 
such j)eriod a written notice sjjeciiying, or to appear before him 
and state, the nature cf such right anti the amount and ])articular8 
of the compensation (if any) claimed in respect thereof, 

7. The Fopcst-settlement-ofiiw^r shall take down in writing all statements, 
made under section 6, and shall, at some convenient place, inquire into all claims 
duly preferred under that section, and the (‘xistctice of any rights mentioned • 
in section 4 or 5 and not claimed under section 0 so far as the same may be 
ascertainable from the reccirds of Government and the evidence of any |)er8ons 
likely to be acquainted with the same. 


1 wonts were added by the Fore.st Act. 1890 (V ot 1890), b. 4. General Acts, Vol. IV. 

* Thi» cJauBc waB Biibstitutcd for the niginnl cl. (cO by Act \ of 18y0, s. 5. 'Jhc clause- 
ran ‘‘(a) siMx ityiag the limits of the jnoposed foreHt". 
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8 . For the purpose of sucii inquiry, the Forest- settlement- officer may 
'exereise the fcllowinj^ powers, that is to say : — 

(а) power to eiitei', by himself or any officer authorized by him for the 

purpose, upon any land, and to survey, demarcate and make a 
map of the same ; and 

[fi) the powers of a (hvil (V^iirt in the trial of suits. 

9. Rights in respect ( f which no claim has been preferred under section 
-6, and of the existence of which no knowledge has been acquireil by inquiry 
under seeticn 7, shall be extinguished, unless, befoie the notifi(5ation under sec- 
tion 19 is published, the person claiming th<*m satisfies the Porest-settlement- 
offieei that he had sufficient cause for not preferring such claim wthin the 
period fixed under section 6. 

^9A. {!) In the case of a claim relating to the practice of shifting cultiva- 
1;ion, the Forest-settlement -officer shall record a statement setting forth the 
particulars of the claim and of any local rule or order under which the 
practice is allowed or regulate<l, and submit the stati'ment to the Local 
Government, together with his opinion as to whether the practice should be 
permitted or prohibited wholly or in part. 

(2) On receipt of t.h('! statement and opinion the Lo(jal Government may 
■make an order permitting or prohibiting the 2 )ractice wholly or in part. 

(J) If such practice is iiermitted wholly or in part, the Forest-settlemeut- 
‘-officer may arrange for its exercise — 

{a) by altering the limits of the land under settlement so as to exclude 
land of sufficient extent, of a suitable kind, and in a locality rea- 
sonably convenient for the purposes of the claimants, or 

(б) by causing certain portions of the land under settlement to be sep- 

arately demarcated, and giving permission to the claimants to 
practise shifting cultivation therein under such conditions as he 
may prescribe. 

All arrangements made under this sub-section shall be subject to the 
previous sanction of the Local Government. 

(4) The practice of shifting cultivation shall in all cases be deemed a pri- 
vilege subject to control, restriction and abolition by the Local Government. 

10. In the case of a claim to a right in or over any land, other than a right 
of way or pasture, or to forest-produce or a water-course, the Forest-settle- 
ment-officer shall pass an order admitting or rejecting the same in whole or in 
part. 

If such claim is admitted in whole or in part, the Forest- settlement- offi- 
cer shall either (1) exclude such land from the limits of the proposed forest ; 
or (2) come to an agreement with the owner thereof for the surrender of his 
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1 S. 9A was inserted by Act V of 1890, s. 6, Genernl Acts, Vol. IV. 
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rights ; or (5) proceed to acquire such laud in the manner provided by the l^and 
Acquisition Act, 

For t)»e purpose of so uccpiiring such land — 

I a) the Forest-settlement-officer shall be deemed to be a Collector pro- 
ceeding under the Land Ac(juisitun) Act, 1H70 I ; 

(//) the claimant sliall be deemed to be a person interested and appearing 
before, him iii jmrsuance of a notice given under section 9 of that 
Act 2 ; 

(c) the provisioris of the ])receding sections of that Act shall be deemed 
to have been comjilied with : and 

id) the (Vdlector, with the consent of the clairnaiit, or tlie Lourt, with the 
cjonsfmt of both j)ar1i(;s, jnay award compensation in land, or partly 
in land and ])artly in money. 

11. Jn the (;ase of a claim to rights of pasture or to forest- produce, tlie 
Forest-settlemcnt-ofliccr shall })ass an order admitting or rejecting the 
same in whole or in ])art. 

12. The Forest -settl(‘m<*nt -officer, when passing any order under section 
11, shall record, so far as may l)e practicable, — 

(a) the name, father’s name, caste, residem'c and occupation of the person 
claiming the right ; 

{/») the designation, position and area of all fields or groups of fields (if 
any), and, the designation and position of all buildings (if any) 
in respect of which the exercise of such rights is claimed. 

13. If the Forest-settlemcnt-ofliccr admits in wliole or in part any claim 
under section IJ, he sliall also re<?ord the extent to which the claim is so ad- 
mitted, specifying the number and description of the cat-tie which the claimant 
is from time to time entitled to graze in the forest, the season during which 
such pasture is iiermitted, the quantity of timber and other forest-produce 
which he is from time to time authorized to take or receive, or such other 
particulars as the case may require. He shall also record whether the timber 
or other forest- produce obtained by the exercise of the rights claimed may 
be sold or bartered. 

14. After making sucli record, the Foiest-settlement-officer shall, to the 
be.st of his ability, and having due regard to the maintenance of the reserved 
forest in respect of which the claim is made, pass such orders as will ensure the 
continued exercise of the rights so admitted. For this purpose the Forest- 
settlement-officer may — 

(a) set out some other forest-tract of sufficient extent, and in a locality 
reasonably convenient, for the purposes of such claimants, and' 

1 See now the Land A^^quioition Act, 1894 (I of 1894), General Act«, V"oI. IV. 

* Thii reference to s. 9 of Act X of 1870 nhotilrf now be rend ns referring to s, 9 of Act F 
of I.S94— s. 2 of the hitter Aet, ihid 


X of 1870. 
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record an order conferring ujxni tlieni a right of pasture or to forest- 
produce (as the case may be) to the extent so admitted ; or 
{h) so alter the limits of the proposed forest as to exclude forest-land of 
sufficient extent, and in a locality reasonably convenient, for tin- 
purposes of t he claiinants ; or 

cord an order, continuing to such claimants a right of pasture or to 
forest-produce (as the case may be) to the extent so admitted, 
at siKili seasons, within such portions of the })roposed forest and 
under such rules, us may from time to tifue be j)rescrib(xl by the 
Loc.al (Joverninent. 

15. In case tin- Forest-settlement -oilicer finds it impossible, having due Tommuta- 
regard to the maintenuiieo of flie n-served forest, t(» ma]:e such settlement 

under section J-1 as shall ensure tlte continued (-xercise of the said rights to the 
extent so admitted, lx* shall (su!)ject to such rules as the Local (loveniment 
may from time to lime prescribe in this behalf) eommute sucli rights, cither 
by th(‘ payment to such persons {»f a sum of money in lieu thereof, or by the 
grant of land, or in such other manner as he thirihs fit. 

16. Any person who has made a claim under this Act, or any Korest-ofli- Appeal from 
cer or otlu'i- person generally or specially emj)owered by the Ix)cal (fovern- un^er seS***^ 
ment in this behalf, may, w^ithin three numtlis from the date of the order passed tion lo, U, 
on such claim by the Forest-settlement -otlicer under section JO, JJ, J J or 15, 

present an appeal from such order to such officer of the Revenue Depart, 
ment, of rank not lower than that of a (collector or Deputy Coram issionef, as 
the jjocal Covernment may from time to time, by notification in the local 
official Gazette, appoint by name, or as holding an office, to hear aj)peals from 
such orders : 

Frovided that, if the Local G(>vernmeut estfiblishes (as it is hereby em- 
powered to do) a ( V)urt (hereinafter railed tlic Forest C'ourt) composed of three 
persons to be appointed by the Local Government, such appeals shall he pre- 
seated to such (lourt. 

17. Every appeal under s(;rti<m Ifi slmM be made by petition in writing, Appeal under 
and may be delivered to tin? Forest-settlcment-ofii(;er, who shall forward it eeotion 16. 
without delay to the authority competent to hear the same. 

If the a}>j)cal be to an officer appointed under section 1 G, it shall be heard in 
the manner prescribed for the time being for the hearing of appeals in matters 
relating to land-re\'enuc. 

If the appeal be to the Forest Court, the Court sliall fix a day and a con- 
venient place in the neigh!)ourhood of the proposed forest for hearing the ap- 
peal, and shall give notice thereof to the parties, and shall hear such appeal 
accordingly. 

The order passed thereon by such officer or Court, or by the majority of 
the members of such Court, shall be final, subject to revision by the Local Go\'- 
ernment. 
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Pkadern. 18. Local Governnicnt. or any person who has made a claim under 

this Act, may appoint any person to appea.r, plead and act. on its or his behalf 
before the Forest- settlement-officer, or the appellate officer or Court, in the 
course of an inquiry or appeal under this Act. 

Notification 19. Wlicn the following events have occurred (namely) : — 
doolaring 

iorcst (a) the |)cri( d fixed iiiidor section (i for preferring claims lias elapsed, and 

all claims (if any) made within such period have been disposed of 
by the Fonist-sctticment-otlicer : and 
(5) if such claims have been mad<‘, and the period limited by section 10 
for appealing from the orders fia.'^scd on such claims has elapsed, 
and all appeals (if any) presented witliin sucli period have been 
disposrid of by the appellate (dlicor or Court ; and 
(c) all lands, (if any) to be ineiud<ul in the proposed forest, which the 
Forest-settlement -offiecr has, ifndcr sr-ction 10, elected to acquire 
under the Land Aerjuisiiion Act, 1870 L have become v< sted in the 
Government under section Ifi of that Act, 


the Ijccal Govermneni may piihlish a notification in the local official 
Gazette, specifying definitely, according U Iroundniy-iunrhs erectral or other- 
wise, the limits of the forest which it is intended to reserve, and declaring the 
Same to be reserved from a dab* fixed by such notifirtation. 

From the date so fixonl such forest shall be deemed to bo a reserved forest. 
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20. The Forest-officer shall, before the date fixed by such notification, 
cause a translation thereof into the language of the country to be published 
in every town and village in the neighbourhood of the forest. 


21. The Local Government Uiay, w'thin live years fiom the publication of 
any notification under section It), revise any arraugcinent made under section 
14 01 17, ami may, for this purpose, ivscind oi modify any order made under 
section 14 oi 17, and direct that any one of the proceedings specified in section' 
14 bo taken in li(m of any other of such ])roceedings, or that the rights ad- 
mitted under section II bo commuted under soctioii 15. 


No right 
acquired over 
zecerved 
forest, except 
Mhere 
arovided. 
Rights not to 
he alienated 
without 
■motioD. 


22. No right of any description shall b(‘ acquired in or over a leserved 
forest, except by succession or under a grant or contract in writing made by 
or (jii behalf of thi Goveuiment oi- of some person in wdicm such right was 
vested when the notification under section 10 was issued. 

23. Notwithstanding anything contained in section 22, no right continued 
under section 14, clause (c), shall be alienated by way of grant, sale, lease, 
mortgage or otherwise, without the sanction of the Local Government : 

Provided that, when any such right is apjiendant to any land or house, 
it may be sold or. otherwise alienated with such land rn house. 


1 Meaditow the l^ind Acquisition Act, 1804(1 of 1804), General Acts, Xol IV. 


X of 1870. 
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No timber or other forest- produce obtained in exercise of any such right 
shall be sold or bartered except to such extent as may have been admitted in 
the order recorded under section 13. 

24 . The Forest- officer may from time to time, with the picvious sanction Power to 

of the Local Government or of any officer duly authorized in that behalf, stot) 

1 1* • witt6r»ooi]nM 

any public or private way or water- course in a reserved forest : 

Provided that a substitute for the way or water-course so stopped, which 
the Local Government deems to bo reasonably convenient, already exists, or 
has been provided or constructed by the Forest-officer in lieu thereof. 

26 . Any person who — 

(a) makes any fresh clearing prohibited by section 5, or 
^ \{h) sets fire to a reserved forest, or, in contravention of any rules * 
made by the L(M3al Government, kindles any fire, or leaves any fire 
burning, in such manner as to endanger such a forest ;] 
or who, in a reserved forest, — 
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(c) kindles, keeps or carries any fire except at such seasons as the Forest- 
officer may from time to time notify in this behalf ; 

{d) trespasses or pastures cattle, or permits cattle to trespass ; 
fe) caustis any damage by negligence in felling any tree or cutting or 
dragging any timber ; 

(f) fells, girdles, lops, taps or burns any tree or strips of! the bark or 
leaves from, or otherwise damages, the same ; 

{g) •<juarries stone, burns lime or charcoal, or collects, subjects to any 
manufacturing process, or removes, any forest- produce ; 

(h) clears or breaks up any land for cultivation or any other purpose ; 
or, 

^^) in contravention of any rules which the Local Government may 
from time to time prescribe, 4 [kills or catches elephants,] hunts, 
shoots, fishes, poisons water or sets traps or snares, 
shall be punished with imprisonment for a term which may Extend to six 
months, or with fine net exceeding five hundred rupees, or with both, in 


1 Thia claxise was substituted for the original el. (b) by the Forest Act, 1890 (V of 1890) s, 
7, see General Acts, Vol. IV. 

* For rules made under this clause for — 

(1) Bombay, see Bom. R. and 0. ; 

(2) Central Provinces, see C. P, R. and 0. ; and 

(.3) United Provinces, see p. 69 of the North-Western Provinces and Ondh List of Local 
Rules and Orders, Kd. 1894. 

s For notification prohibiting the killing, injuring or capturing of any rhinoceri in reserved 
forests in the Jalnaiguri and Darjiling Districts, see Calcutta Gazette, 1899, Pt. I p. 1368 
For rules under this clause in conjunction with s. 76 (d) as to hunting, shooting, fishing etc.* 
in reserved forests in the United Provinces, see United Provinces Gazette, 1906, Ft. I p ’cfil - 
i6i’d, for Central Provinces, see C. P. Gazette, 1907, Pt. I, p. 078. • 

4 These words are repealed in the United Pirovinces, the Central Provincea and Coorg and 
in local areas to which the Elephants Pwservation Act, 1879 (VI of 1879). is extendedl-aM 
«. 2. General Acts, Vol. III. 
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addition to such compensation for damaire done to the forest as the convict- 
ing Court may dir(*ct to be paid. 

Nothing in this setdion shall bo deemed to prohibit fa) any act done by per- 
mission iii writing of the Forest- ofTicer, oi under any rule made by the Local 
(rovernment ; or (h) the exercise of any right eontinued under section 14, clause 
(c). or cr(iaiod by graiit or cordTact in writing Tnade by or on behalf of Govern- 
me?jt under W'.ction 22. 

Whenev(u‘ lire is caused wilfuilv or by g/ms negligence in a reserved forest, 
tlie Jjocal Governnumt may (notwithstanding that any penalty has jteen in- 
tlicted nndcT tiiis sendion) direct that in such buc'st (<r any })ortion thereof the 
exeicise of all right.s ol pastun^ or to forest-])rodu(‘e sliall be su8])ended for 
such period as it thinks til. 

26. The Ijocal (lov<‘rnn]ent may, with the previous samdion of the Gover- 
nor General in ('ouncil, by notification in the local official Gazette, direct that 
from a date lix(^d by such notiiicatioid, any forest or any portion thereof 
reserved under this Act shall cease to be a reserved forest. 

From the date so fixed, such forest or portion shall cease to be reserved ; 
but the lights (if any) which liave been extinguished therein shall not revive 
in consequence of such cessation. 


CHAPTER III. 

Of Villaue- forests. 

27. The Local Government may from time to time assign to any village- 
community the rights of Government to or over any land which has been 
constituted a reserved forest, and may cancel such assignment. All forests, 
so assigned shall be called village-forests. 

The Local Governinent may from time to time make rules for regulating 
the management of village-foreHs, prescribing the conditions under which 
the community to which any such assignment is made may be provided 
with timber or othei forest- produce or pasture, and their duties foi the pro- 
tection and improvement (d such forest. 

All provisions of this Act reJating to reserved forests shall (so far as they 
are consistent with the rules so made) apply to village-forests. 


1 For notiticatione under this flection, wp Punjab Gazette, 1907, Pt. 1, pp. 3 and 8 to 16. 
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CHAPTER IV. 

Of Protkoteo Forests. * 

28. The Local Government may from lime to time, by notification in the 
local official Gazette, declare the provisiona of this Chapter applicable to any 
forest-land or waste- land which is not included in a reserved forrvst, but which 
is the jiroperty of Government, or over which the Governmenl has proprietary 
rights, or to tlie whole or any part of the forest- produce of which tlie Govern- 
ment is entitled. 

The forest-land and waste-lands comprised in any such notification shall 
be called a “prote(;ted forest.” 

No su(di notification shall be made unless the nature and extent of the 
rights of Government and of private persons in or over the forest-land or waste- 
land comprised tlu'reiii have been iiKjuired into and recorded at a survey or 
settlement, or in such other maimer as the Local Government thinks suffi- 
cient. 

Every such record shall be presumed to be correct, until the contrary is 
proved : 

Provid(Hl that, if in the case of any forest-land or waste-land, the Local 
Government thinks that such inquiry and record are necessary, but that 
they will occupy such length of time as that the rights of Government will in 
the meantime be endangered, the Local Government may (pending such 
inquiry and record) declare such land to be a protected forest, but so as not to 
abridge or affect any existing rights of individuals or communities. 

29. The Jjocal Government may from time to time, by notification in the 
local official Gaz dte, — 

{a) declare any class of trees in a protected forest, or any trees in any 
such forest, to be reserved from a date fixed by such notification ; 
{b) 2 declare that a portion of such forest be closed for such term, not 
exceeding twenty years, as the Local Government thinks fit, and 
that the rights of private persons (if any) over such portion shall 
be suspended during such term : Provided that the remainder of 
such forest be sufficient, and in a locality reasonably convenient, 
for the due exercise of the rights suspended in the portion so closed ; 
(c) prohibit, from a date fixed as aforesaid, the quarrying of stone, or the 
burning of lime or charcoal, or the collection or subjection to any 
manufacturing process, or removal, of any forest-produce, in any 
such forest, and the breaking up or clearing for cultivation, for 

1 to the application of provisioiiB relating to protected foTOBt« (I) to land not the pro- 
perty of the Government, btc b. 38 ; (2) to forests, waatedand or produce the joint property of 
the Government and other persouB, dee s, 79, infra. 

2 For a notifiration under thiBclaotie, m United Provinceti Gazette, I90C, Pt. I, p. 997. 
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building, for herding cattle or for any other purpose, any land in 
any such forest ; and 

{d) alter or cancel such declaration or prohibition. 

30. The (>)llector or Deputy Commissioner of the district shall cause a 
translation into the language of the district, of every notification issued under 
section 29, to be affixed in a conspicuous place in every town and village in 
the neighbourhood of the forest comprised in the notification. 

131 . The Local Covernment may from time to time make rules to regulate 
the following matters ; — 

[a) the cutting, sawing, conversion and removal of trees and timber, and 
the collection, manufacture and removal of forest-produce, from 
protected forests ; 

[h) the granting of licenses to the inhabitants of towns and villages in the 
vicinity of protected forests fo take trees, timber or other forest- 
produce for their own use, and the production and return of such 
licenses by such persons , 

(c) the granting of licenses to persons felling or removing trees or timber 

or other forest-produce from such forests for the purposes of trade, 
and the production and return of such licenses by such persons ; 

(d) the payments (if any) to be made by the persons mentioned in 

clauses {h) and (c) of this section, for permission to cut such trees, 
or to collect and remove such timber or other forest-produce ; 

(e) the other payments, if any, to be made by them in respect of such 

trees, timber and produce, and the places where such payment 
shall be made ; 

(/) the examination of forest-produce passing out of such forests ; 

{< 7 ) the clearing and breaking up of land for cultivation or other purposes 
in such forests ; 

{h) the protection from fire of timber lymg in such foresta and of trees 
reserved under section 29 ; 

{%) the cutting of grass and pasturing of cattle in such forests ; 


> For rules under this .section for — 

(1) Hoinbny, 9ee. Horn. R, and 0. ; 

(2) for protected Forests of Naini Tal, Ranikhot and Lnlitpur, see p. 62 of the North- 

Western Proviuces and Oudh List of Local Rules and Orders, Fd. 1894 ; 

(3) for rules made by the Government of Bengal under this section and s. 41 for the 

protected forests in the Santhal Pnrganas, me Calcutta Gazette, 1901, Pt 1, 
p. 671 ; in the Suuderbans, me Calcutta Gazette, 1906, Pt 1, p. 1973 ; in the 
Angul Proteoted > (wests, me Calcutta Gazette, 1901, L p> 879 ; 

(4) or protected forests in the Punjab, me Punjab Gazette, 1 904, Pt 1, p. 76. 
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(/) 1 I killing or catching elephants,] hunting, shooting, fishing, poisoning 
water and setting traps or snares in such forests ; 

(/ ) the jirotection and inanagetiuuit of any port ion of a ft>rest closed under 
section 29 ; 

(Z) the exercise of rights referred to in section 2S. 

32. Any person v.ho commits any of the fotlovmig offeines :~ 

{a) fells, girdles, lops, taps or burns any tree reserved under section 29, 
or strij)s ofT the bark or leaves from, or otherwise damages, any 
such tree ; 

(Z)) contrary to any prohibition under section 29, (piarries any stone, or 
burns any lime or charcoal, or collects, subjects to any manu- 
lacturing process, or removes, any forest-}>rodu(!e ; 

(c) contrary to atiy ])rohibition under section 29, breaks up or clears for 
cultivation or any other purpose any land in any protected forest ; 

{d) sets fire to siudi forest, or kindles a fire without taking all reasonable 
precautions to j)rcvent its spreading to any trees reserved under 
section 2t), whether standing, fallen or felled, or to any closed por- 
tion of such lorest : 

{(’) leaves burning any fir<* kindled by In’m in the vhjinity of any such trees 
or closed portion ; 

(/) fells any free or drags any timber so as to damiig<‘ any tree re.served as 
aforesaid ; 

{q) permits c.atlle to damage any such tree ; 

{h) infring(‘S any rule made under section ‘U ; 

shall be punished with imprisonment for a term which may extend to six 
months, or with fine which may extend to five hundred rupees, or with both. 

2 [Whenever fire is caused wilfully or by gross negligence in a protected 
forest, the Local Government may (notwithstanding that any penalty has been 
inflicted under this section) direct that in such forest or any ])ortion thereof 
the exercise of any right of pasture or to forest- produce shall be supeiided for 
such period as it thinks fit.] 

33. ISIothing in this Chapter shall be deemed to prohibit any act done with 
the permission in writing of the Forest-officer, or in accordance with rules made 
under section 31, or (except as regards any portion of a forest closed under sec- 
tion 29) ^[or any rights the exercise of which has been suspended under section 
32] in the exercise of any right recorded under section 28. 


1 'Ihese wordi nre re|j«fvled in the United I'rovinces, the CcntrJil rrovinitK imd Coorg' rinu 
in local area*, to winch the Klej»hauts l^rcucrvation Act, 1870, in 6(>t> Act VI of 1879 

8. 2, General Act«, Vol. III. ’ 

* This danse noa urlded to the section by s. 2 of the Indian Forest (Anicridmenh Act lOOl 
(V of 1901), General Acts, Vol. V. 

8 These words were inserted by s. 3 of Act V of 1901, Hid. 
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(Chap,er V. — Forests under Cotuermrwy-administration when this Act conies 
ifUo force. Chapter VI. — Of the Control over Forests and hands not 
being the Property of Government.) 


CHAPTER V. 

Forests under Conservancy- administration when this Act comes into 

FORCE. 

34. Within twelve months from the date on which this Act comes into force 
in the territories administered by any Local (rovernment, such Government 
shall, aft(^r consideration of the rights of the Government and private persons 
in all forest-lands or waste-lands then under its executive (;ontrol for purposes 
of forest-conservancy, determine which of such lands [if anyj can according to 
justice, (‘quity and good conscience, be classed as reserved forests or protected 
forests under this Act, and declare, by notiiication in the local official Gazette, 
any lands so classed to be reserved or protected forests, as the case may be : 

Provided that such declaration shall not affect any rights of the Govern- 
ment or private persons to or over any land or forest-puKlinte in any such forest, 
which have, previous to the date of such declaration, been inquired into, set- 
tled and rec-orded in a manner whigh the Local (Tovernraent thinks sufficient : 

Provided also that if any such rights have not on such dale been so inquired 
intr), setthul and recorded, tlie Lo(;al Government shall direct that tlie same 
shall be in(]uired into, settled and recorded in the maimor provided by this 
Act for reserved or firotecAed forests, as the case may be ; and, until such 
inquiry, settlement and record have been completed, no sucli declaration shall 
abridge or affect such rights. 


GHAPTER Vr. 

Of the Gontroi, over Forests and Lani>s not hejno the Property op 
Government. 

35. The Local Government may from time to time, by notification in the 
local official Gazette, regulate or prohibit in any forest or waste-land — 

(rt) the breaking up or clearing of land for cultivation ; 

{b) the })astuTing of cattle ; 

(c) the firing or clearing of the vegetation ; 
yirhen such regulation or prohibition app(*ars necessary for any of the following 
purposes : — 

first, for protection against storms, winds, rolling stones, floods and 
avalanches ; 
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second, for the preservation of the soil on tlie ridges and slopes and in the 
valleys of hilly tracts, the prevention of landslips and of the for- 
mation of ravines and torrents, and the protection of land against 
erosion, or the deposit thereon of sand, stones or gravel ; 
third, for the maintenance of a water-supply in springs, rivers and tanks ; 
fourth, for the protection of roads, bridges, railways and other lines of 
communication ; 

fifth, for the preservation of the public; health ; 
and may alter or cancel such notifie-ation. 

The Ijocal Covernmcnt may, for any such purpose, construct at its own 
expense, in or upon any forest or waste-land, such w'ork as it think.s fit : 

Provided that no such notifica^on shall be madt' or work begun until after 
the issue of a notice to the owner (♦f such forest or land, calling on him to show 
cause, within a reasonable period to be specified in such notice, wliy such noti- 
fication should not be made or work (?on.structed, and until his objections (if 
any) and any evidence he may produce in support of the same have been lieard 
by an offiijcr duly aj)pointed in that behalf and have been considered by the 
Local CTOvernment. 

36. In (uise of neglect of, or wilful disobedience to, any regulation or pro- Power to m* 
hibition under section .‘15, or if the juirposes of any work to be constnusted agoment*©! 
under that section so recpiire, the fvocal Government may, after notice in writ* foreete. 
ing to the owner of such forest or land and after considering his objections 

(if any), place the same under the control of a Forest. officer, and may d(!clare 
that all or any of the provisions of this Act relating to reserved forests shall 
apply to such forest or land. 

The net profits (if any) arising from the management of such forest or land 
shall be paid to the said proprietor. 

37. In any case under this Chapter in which the Local Government coi^- Kxproi»ria- 

siders that, in lieu of placing the forest or land under the control of a Forest- f* . 

I 1 1 1 1 • 1 r 11- IT forests in 

officer, the same should be acquired for public purfioses, the Local Government l ei tain cnMts. 

may proceed to acquire it in the manner prescribed by the Land Acqusition 

Act, 1870 ^ 

The owner of any forest or land comprised in any notification under section , 

35 may, at any time not less than three, or more than twelve years from the 
date thereof, require that such forest or land shall be ae.quired for public pur« 
poses, and the Local Government shall acrpiire such forest or land accord- 
ingly. ; 

38. The owner of any land or, if there be more than one owner thereof, Protection of 
the owners of shares therein amounting in the aggregate to at least two-thirds 


1 Bead now the Lind Acquisition Act, IFy 4 (I of IfC 4 ), Ceueui A< Ih, Vo!. IV. 
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thereof may, witli a view to the formation or conservation of forests thereon 
represent in wTiting to the (''ollector or Deputy Commissioner their desire- 

la) that such land be managed onth(‘ir behalf by the Forest- officer as a 
reserved or a protected forest on such terms as may be mutually 
agniied upon ; or 

ih) that all or any of the ]novisions of this Act be applied to such land. 

In either case, the Local Government may, by notification in the local 
official Gazette, apply to such land such provisions of this Act as it tliinks 
suitable to the (jircumstances thereof and as may bt‘ desired by the 
applicants. 

n 

Any such notification may be altered or cancelled by a like notification. 
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CHAPTER VIl. 

Of THii: Du'j'y on TixMiikh and other Forest-pro ijiku*:.’ 

39. The Local Government, with the previous sanction of the Governor 
General in (kninoil, may levy a duty in such maimer, at such places and at 
such rat(!S as it may from time to time prescribe by notification in the local 
official Gazett(‘ on all timber 2 [or other forest- produce] - 

(а) which is ])rodu(!{‘d in British India, and in respect of which the Gov- 

ernment has any right ; 

(б) wliich is brought from any place beyond the frontier of British India. 

In every case in wdiich such duty is directed to be levied ad valorem, the 
Local Government may, with the like sanction, from time to time fix, by like 
notification, the value on which such duty shall be assessed. 

All duties on timber 2 [or other forest-produce], wliich, at the time wheii 
this Act comes into force iii any territory, are levied therein under the au- 
thority of the Local Goveriimeut, shall be deemed to be and to have been duly 
levied under the provisions of this Act. 

40, Nothing in this Chapter shall be deemed to limit the amount (if any) 
chargeable as purchase-money or royalty on any timber or other forest-produce, 
although the same is levied on such timber or produce while in transit, in the 
same manner as duty is levied. 


1 'J'hid heading wub substituted for the original heading by the Forest Act, 1890 (V of 1890), 
a 8 (1). Goaernl Acts, Vol. IV. 

2 These words were inserted by Act V of 1890, s, 8 (2), it/id. 
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CHAPTER VIII. 


Of the Control of Timber and other Forest- produce in Transit. 


41. The control of all rivers and their banks as regards the floating of tim- 
ber, as well as the control of alt timber and other forest- produce in transit by 
land or water, is vested in the Local Government, and it may from time to 
time make rules to regulate the transit of all timber and other forest- produce. 

1 Such rules may (among other matters)— 


(а) prescribe the routes by which alone timber 2 [or other] forest -produce 

may be imported, exported or moved, into, from or within, Bri- 
tish India ; 

(б) prohibit the import and export or moving of such timber or other pro- 

duce without a pass from an officer duly authorized to issue the 
same, or otherwise than in accordance with the conditions of such 
pass ; 

(c) provide for the issue, production and return of such passes and for the 

payment of fees therefor ; 

(d) provide for the stoppage, reporting, examination and marking of 

timber or other forest-produce in transit, in respecd. of which there 
is reason to believe that any money is payable to Government 
on account of the price thereof, or on account of any duty, fee, 
royalty or charge due thereon, or to which it is desirable for the 
purposes of this Act to affix a mark ; 

(e) provide for the establishment and regulation of dejiots to which such 

timber or other produce shall be taken by those in charge of it 
for examination, or for the payment of suc-li money, or in order 
that such marks may be affixed to it ; and the conditions under 


1 For rules made under this section for — 

(1) Bombay, tsee Bora. R. anrl O. ; 

(2) Central Provinces, nfe C. P. R. jind 0. ; 

(3) United Provinces, *cf. Nortli-WcsU rn JTovinces and Oudh List of Local Rules and 

Orders, Ed. Ift94, p. GO. 

For rulw made by the Government of Bengal to regulate the transit of timber on the Gandak 
River, w nit as it flows withiu the jurit.di( tion of that Governoiont, we Calcutta Gazette, 1898, 

rules mad© for the iSantlml Parganas as to the mauagenient of protected forests under 
this seotion in conjunction with s. 31, w*" Calcutta Gazette, 1901, Pt. I, p. fi7. 

For River Rules for the Chittagong Hill Tracta, Calcutta Gazette, 1881, Pt. I, p. 930 ; ibid 
1882, Pt I, p. 667 ; ibid, 1885, Pt I, p. 941 ; ibid, 1898, Pt I, p. 886 ; ibid, 1901, Pt. I, p. 964,' 
For rules to legulate the import of timber and other forest-produce into Simla, we Punjab 
Gazette, 1904, Pt I, p. 315, 

162^” Punjab River Rules, eec Punjab Gazette, 1879, Pt I, p. 542 ; ibid, 1903, Pt I, p- 


, regulate the transit of timber and other forest-produce within the limitii of Kaa ai- 

pindi District, we Punjab Gazette, 1907, Pt. I, p. 16. 

substituted for the words “and other'' by tlie Forest Act, 1890 t\ of 
1890), s. 8 (3). General Acts, Vol IV. * \ v 

VOL. n flj Q 
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which such timber or other produce shall be brought; to, stored at 
and removed from such ^ [depots] ; 

(/) prohibit the closing up or obstructing of the channel or banks of any 
river used for the transit of timber or other forest- produce, and 
the throwing of grass, brush^irood, branches and leaves into any 
such river or any act which may cause such river to be closed or 
obstructed ; < 

(</) provide for the prevention and removal of any obstruction of the 
channel or banks of any such river, and fc r recovering the cost 
of sucli prevention or removal from the person whose acts oi 
negligence necessitated the same ; 

[h) prohibit absolutely (t subject to conditions, within specified local 

limits, the establishment of saw-pits, the converting, cutting, 
burning, concealing or marking of timber, the altering or cfiacing 
of any marks on the same, and the possession or carrying of marking 
hammers or other implements used for marking timber ; 

(i) regulate the use of property- marks for timber, and the registration of 

Such marks ; prescribe the time for which such registration shall 
hold good ; limit the number of such marks that may be registered 
by any one person, and provide for the levy of fees for such regis- 
tration. 

2 [The Local Government may diiect that any rule made under this section 
shall not ap])ly to any specified class of timber or other forest- produce or to 
any specified local area.] 

penalty for 42. The Local Government may by such rules prescribe as penalties for the 
infringement thereof imprisonment for a term which may extend to six months, 
under section or fine which may extend to five hundred rupees, or both. 

Double penalties may be inflicted in cases where the offence is oomn^ittod 
after sunset and before sunr^e, or after preparation for resistance to lawful 
authority, or if the offender has been previously convicted of a like otfence. 
Government 43. The Govermneiit shall not be responsible for any loss or damage whichji 
ifficer^not respect of any timber or other forest- produce while at a depot 

liable for established under a rule made under section 41, or while detained elsewhere, 
&t?pri-’ purposes of this Act ; and no Forest- officer shall be responsible for any 

duce at such loss or damage unless he causes such loss or damage negligently, malici- 
depdt. ously or fraudulently. 

All i^rions ^ 44. In case of any accident or emergency involving danger to any property 

In Tase de])6t, every person employed at such depot, whether by the Gov- 

accident at ernment or by any private person, shall render assistance to any Forest- officer 

depot. 

1 “ ]>)p6t9" was substituted for ‘'depAt” by the Kepoaling and Amending Act, 1891 (XJI 
of 18911, Genoral Acts, V'ol, IV. 

i This paragraph wm added by the Forest Act, 1890 (V of 1890), s. 8 { 4 ), General Acte, VoL IV. 
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or Police- (Mcer demanding his aid in averting such danger and securing such 
property from damage or loss. 


CHAPTER IX. 

Of the Collection of Drift and Stranded Timber. 

45. All timber found adrift, beached, stranded or sunk ; 

all wood 01 timber bearing marks which have not been registered undei 
section 41 , or on which the marks have been obliterated, altered or defaced by 
fire 01 otherwise, and, 

in such areas as the Local Government directs,^ all umnarked wood and 
timber, 

shall be deemed to be the. property of Government unless and until any 
person establishes his right and title thereto, as provided in this (hapter. 

Hnch tijiiber may be collected by any h'orest- officer or other person entitled 
to collect the same by virtue of any rule made under section 51, and may be 
brought to such depots as the Forest- oflic,er may from time to time notify 
as deptVs for the reception of drift timbei. 

The Local Government may, by notification in the local official Gazette, 
exem]>t any class of timbei from the provisions of this section, and withdraw 
such exemption. 

46. Public notice .shall from tiling to time be given by the Forest- officer of 
timber collected undtT section 45. Such notice shall contain a description of 
the timber, and shall re<juire any person claiming the same to present to such 
officer, within a pericnl not less than two months from the date of such notice, 
a written statement of such claim. 

47. When any such statement is presented as aforesaid, the Forest- officer 
may, after making such inquiry as he thinks fit, either reject the claim after 
recording his reasons for so doing, or deliver the timber to the claimant. 

If such timber is claimed by more than one person, the Forest-officer may 
either deliver the same to any of such persons whom he deenrs entitled thereto, 
or may reler the claimants to the Civil f hurts, and retain 1 he timber pending 
the receipt of an onder from any such Court fox its disposal. 

Any person whose claim has been rejected under this section may, 2[ within 
three months] from the date of sucli rejection, institute a suit to recover pos- 
session of the timber <4aimed by him ; but no person shall recover any ccnipen- 


^ For rules made under this section for — 

(1) Central Provinces, see C. P. R. and 0 ; 

(2) United Provinces, #ce North-Western Provinces and Oudh List of Local Buies and 

Orders, Ed. 1894, p. 66 ; 

(3) Punjab, see Punjab Gazette, 1902, Pt. I, p. 400. 

2 These words were substituted for the words “ within two montiut” by the Forest Act, 1890 
(V of 1890), s. 9, printed, General Aoto, Vol. IV. 
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sation or costs against the Government, or ag.iinst any Forest- officer, on ac- 
count of such rejection or the detention or removal of any timber, or the deli- 
very thereof to any other person under this .section. 

No such timber shall be subject to process of any Civil, Criminal or Revenue- 
Court until it has been delivered, or a suit has been brought, as provided in 
til is section. 

48 . If lU' sucli htstoment is prchcnted as aforesaid, or if the claimant omits 
to prefer his claim ii. the manner and within the period prescribed by the notice 
issued under section 40, or on such claim having been so preferred by him and 
having been rejected, i rniti? to in8titv«te a suit tc recover ])os6e8sion of such 
timber within the further period liraiti^d l)y section 47, the ownciship of such 
timber shall vest in the Government, or, when such timber has been 
delivered to anotiier person under section 47, in such other person free from 
all encumbrances *|not created by him].- [; 

49 . The G overnment shall not be responsible for any loss or damage which 
may oc,ciir in respect of any timber collected under section 45, and no Forest* 
officer shall be resjionsiblo for any sucffi loss or damage unless he causes such 
loss or damage negligently, maliciously or fraudulently. 

50 . No jiorson shall be entitled to recover possession of any timber collected 
or delivered as aforesaid until he has paid to the Forest. officer or other person 
entitled to receive it sueffi suiti on account thereof as may be due under any 
rule made in pursuance of section 51 . 

51 . The Local Government may from time to time make rules 2 to regulate 
the following matters (namely) : — 

(а) the salving, collection and disposal of all timber mentioned in section 

45; 

(б) the use and registration of boats used in salving and collecting timber ; 

(c) the amounts to be paid for salving, collecting, moving, storing and 

disposing of such timber ; 

(d) the use and registration of hammers and other instruments to be used 

jor marking such timber. 

The Local Govermnent may from time to time prescribe, as penalties for 
the infringement of any rules made under this section, •imprisonment for a 
term which may extend to six months, or fine which may extend to five hundred 
rupees, or both. 


1 These words were added by Aot V of 1800, s. 10. 

52 For rules made under this section for — 

(1) Bombay, see Bom. R. and 0 ; 

(2) Central Provinces, C. P. R. and 0 ; 

(3) tJnit^ Provinces, ate United Provinces Gazette, 1902, Pt. 1, p. 795 ; 

(4) Bengal, for the Jalpaiguri and Darjiling Districts, att Caloutta Gazette, 1901, Pi. I, pw 


(5) Sindh, «ee Bombay Government Gazette, 1902, Pt. I, p. 207. 
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A. 

Penaliies and Procedure. 

Droiiprtv^o* umlei this section sliall place on such Appliostion \ 

L iLv h. ’Klifatins that the same has been so seise, I, ami thall. as soon 

to r^fl^jr “ *'“■ '‘“ving jurisdiction . 

to try tlu. offence on account ot which the seizure has been nia,le : 

is beh^re ,r!r^ r^’ «■'“> >■«»!’“•» to which such offence 

IS believed tc have been coiniiiit ted is the ,,roi,eity of Ooverninent, and the 

off.nder is unknown, it shall be siiffichnit if the office. niak.-s, as soon as may 
be, a report cf the cjrcuni.stann'fi to his official superior. ^ 

venicn, "! shall, with all con. Procedure 

tri^^f tie ‘’ff ' ‘l "‘“y >><■ I'-cessary for the arrest and 

* the offender and the disposal of the property according to law. 

and in reie'cT ,7 "’■/“'‘‘"‘•/"'“‘I'’*" '"•“<’'* the property of Government Poreet-pre 
boot, ®»Poct "£ "hich a forest-offence has been committed, and all tools, 

Scltii n any forest-offence. shall be liable to ltwe"Jr 

for »ct offe?c 7 ‘‘'’" f'^^hment prescribed 

in rMTo7^7“ ‘'!® forest-offence is concluded, any forest-produce Diepoeal. on 

m respect of wluch such offence has been committed shall, if it is the property of 

aL rZlth"' fell'” 

and in any other case may be disposed of in such manner as the Court may “»“"«• »' 
direct. produce in 

roBpoot of 

y, he finds that an offence has been committed, order the property in re. 

f d ^°^“f-officer, or to be made over to the person ’[whom the J®”"?* *" ' 
Magistrate deems to be entitled to the same] : ^ **““’• 

from 7 h 7 l^ ‘^ 7 * **‘® expiration of one month 

from the date of seizing such property, or without hearing the person (if any) 

w. Tb. «.girtr,te may, hereinbri OT. wn. pm..,„u 

1, i.xia'aTv‘sa,"?<srA"v5fv~’“'""^ “ 
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tained, direct tlie sale of any property seized under section 52 and subject to 
speedy and natural decay, and may deal with the proceeds as he would have 
dealt with such property if it had not been sold. 

58. The officer who made the seizure under section 52, or any of his official 
superiors, or any person claiming to be interested in the property so seized, 
may, within one month from the date of any order passed under section 54, 
55 or 56, appeal therefrom to the Court to which orders made by such Magis- 
trate are ordinarily appealable, and the order passed on such appeal shall be 
final. 

59. When an order for the confiscation of any property has been passed 
under section 54 or 56, as the case may be, and the period limited by see.tion 58 
for an appeal from such order has elapsed and no such appeal has been preferred, 
or when, on such an apjieal being ])referre.d, the Appellate Court confirms such 
order in respect of the whole or a portioil of such property, such property or 
such portion thereof, as the case may be, shall vest in the Covernment free 
from all incumbrances. 

60. Nothing hereinbefore contained shall be deemed to prevent any officer 
empowered in this behalf by the Local Government from directing at any 
time the immediate release of any property seized under section 52. 

61. Any Korcst- officer or Police-officer who vexatiously and unnecessarily 
seizes any property on pretence of seizing property liable to confiscation under 
this Act shall be punished with imprisonment for a term which may extend to 
six months, or with fine which may extend to five hundred rupees, or with 
both. 

! 6B. Whoever, with intent to cause damage or injury to the public or to 

any ])erson, or to cause wrongful gain as defined in the Indian Penal (V)de,l 

(а) knowingly counterfeits upon any timber or standing tree a mark 

used by Forest- officers to indicate that such timber or tree is the 
property of the Government or of some person, or that it may 
lawfully be cut or removed by some person ; or 

(б) alters, defaces or obliterates any such mark placed on a tree or on timber 

by or under the authority of a Forest-officer ; or 

(r) alters, moves, destroys or defaces any boundary mark of any forest 
or waste-land to which the provisions of this Act arc applied, 

shall be punished with imprisonment for a term which may extend to two 
years, or with fine, or with both. 

63. Any Forest- officer or Police-officer may, without orders from a Magis- 
trate and without a warrant, arrest any person against whom a reasonable sus- 
picion exists of liis having been concerned in any forest- offence punishable 
with imprisonmnent for one month or upwards. 


XLVof 1860. 


1 General Acts, Vol. I. 
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Every officer making an arrest under this section shall without unnecessary 
delay take or send the person arrested before the Magistrate having jurisdic- 
tion in the case, ^[or to the officer in charge of the nearest police-station]. 

Nothing in this section shall be deemed to authorize such arrest for any a< t, 
which is an offence under Chapter IV of this Act, unless such act has been 
.prohibited under section 29, clause (c). 

64. Every Forest-officer and Police-officer shall prevent, and may interfere 
for the purpose of preventing, the commission of any forest-offence. 

65. The Magistrate of the district^ and any Magistrate of the first class 
specially empowered in tliis behalf by the Local Government may try sum- 
marily, under the Code of (’riminal Procedure, 3 any forest-offeiu^e punishable 
only with imprisonment for a term not exceeding six months, or fine not ex- 
ceeding five hundred nipees, or both. 

66. Not lung in this .let shall be deemed to prevent any person from being 
prosecnited under any other law for any act or omission which constitutes 
an offene.e against this Act or the rules made under it, or from being liable 
und(^r such other law to any liigher punishment or penalty than that provided 
by the rules made under this Act: 

Provid(*d that no person shall be punished twice, for the same offence. 

4 67. (7) The Local Government may from time to time, by notification in 
the official Gazette, empower a Fore.st-officer by name, or as holding an office, — 

(a) to accept from any person against whom a reasonable suspicion exists 
that he has committed any forest-offence, other than an offence 
.sf)ecified in section 61 or section 62, a sum of money by way of 
(•compensation for the offence which such person is suspected to have 
committed, and, 

(h) when any property has been seized as liable to confiscation, to release 
the same on ])ayment of the value thereof as estimated by such 
officer. 

(2) Gn the payment of such some of money, or such value, or both, as the 
case may be, to such offi(jer, the susj)ected person, if in custody, shall be dis- 
charged, the property, if any, seized shall be released, and no further proceed- 
ings shall be taken against such person or property. 

(3) A Forest- officer shall not be empowered under tliis section unless he is 
a Forest- officer of a rank not inferior to that of a Ranger and is in receipt of 


1 Those words were added by the Forest Act, 1890 (V of 1890), s. 12, General Acts, Vol. J V. 

2 Now District Magistrate — aeethe Code of Criming Procedure, 1898 (Act V of 1898), s. 3, 


General Acts, Vol. V. 

8 The teferenoe should now be taken as being made to Act V of 1898, General Acts, Vol. V. 
4 This section was substituted for the original s. 67 by the Forest Act, 1890 (V of 1890), s. 13, 
General Acts, VoL IV. 
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a monthly salary amounting to at least one hundred rupees, and the sum of 
money accepted as compensation under sub-section {!), clause (a), shall in no 
case exceed the sum of fifty rupees. 

Siar^forei^ proceedings taken under this Act, or in consequence of 

produce anything done under this Act, a question arises as to whether any forest-pro- • 
Govemmrat. ^f the Government, such produce shall be presumed to be 

the property of the Government until the contrary is proved. 

CHAPTER XI. 

Cattle- trespass. 

69. Cattle trespassing in a reserved forest or in any portion of a protected 
forest which has been lawfully closed to grazing shall be deemed to be cattle 
doing damage to a public plantation within the meaning of the 11th section of 
the (^attic-trespass Act, 1871^, and may be seized and impounded as such ^ 
by any Forest-officer or Police-officer. 

70. The Local Government may from time to time, by notification in the 
local official Gazette, direct that in lieu of the. fines fixed by the 12th section 
of the Act last aforesaid, there shall be levied for each head of cattle impounded 
under section 09 of this Act such fines as it thinks fit, but not exceeding the 
following, that is to say : — 

For e Kill elephant ...... ten rupecK. 

For e.tch huflfalo or c.nnel .... two „ 

For e.ich htirso, mare, gelding, pony, eoH, filly, 

mule, bull, bullock, o )W or heifer . . . one rujiee. 

For each calf, ass, pig, ram, ewe, sheiip, lamb, 

goat or kid eight anmis. 

CHAPTER XII. 

Of Forest-officers. 

71. The Local Government may invest any Forest-officer by name, or as 
holding an office, with the following powers, that is to say : — 

(а) power to enter upon any land and to survey, demarcate and make a 
map of the same ; 

(б) the powers of a Civil Court to compel the attendance of witnesses and 
the production of documents ; 


Looal Gov- 
ernment 
may Inveet 
Foreet- 
ofBoen with 
ewrtain 
power . 
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(c) power to issue a search-warrant under the Code of Criminal Procedure! ; 

(d) power to hold an inquiry into forest-offences, and, in the course of such 

inquiry, to receive and record evidence. 

Any evidence recorded under clause (d) of this section shall be admissible 
m any subsequent trial before a Magistrate, provided that it has been taken 
i|i the pr«»sence of the accused person. 

72. All Forest-officers shall be deemed to be public servants within the Foreat-offi-T 

of 1860. meaning of the Indian Penal Gode.2 deemed 

public aer* 

73. No suit shall lie against any public servant for anything done by him 

in good faith under this Act. for aotadone 

74. Except with the pcrnussion in writing of the Local Government, no FoTOtlfr**' 

Forest-oflScer shall, as principal or agent, trade iu timber or other forest-produce «« 

or be or become interested in any lease of any forest or in any contract for 

working any forest, whether in Briti.sh or Foreign lerritory. 


CHAPTER XJTT. 

SUBSIDIAKY RlTLISa. 

75. The Local Government may from time to time make rules S- AdditioiuU 

(0) to prescribe and limit the powers end duties of anv Forest-officer I® 

under this Act 4 ; 

(6) to regulate the rewards 6 to be paid to officers and infoi xers out of 
tlie proceeds of fines and confiscations under this Act ; 

(c) for the preservation, reproduction and disposal of trees and timber 

belonging to (Government, but grown on lands belonging to or in 
the occupation of private persons ; and, 

(d) generally, to carry out the provisions of this Act.6 

76. Any person breaking any rule under this Act, for the breach of which Pmritta to, 
no special penalty is provided, shall be punished with imprisonment for a term 

I Rend wow the Code of Criminal Procedure, 1808 (Act V of 1808), General Acts. Vol V 
z General Acts, Vol. I. , • . 

a For rules made under this section for— 

(1) Bombay, see Bom. R. and O. 


ia! ^ovinces, see C. P. R. and O. and Central Provinces Gaeette, 1000, Pt. I p 214 ■ 

(8) Ignited ftoymees, sec pp. 08 to 70 of the North-Western Provinces ajid Oudh £ist of 
Local Rules and Orders, Ed. 1894 ; see also North-Western Provinces and n«dif 
Gazette, 1899, Pt. I, p. 494 ; ibid, 1900, Pt. I. p. 491 ; U. F oZtd mV RtTr. 

(4) Punjab, see Punjab Gazette, 1890, Pt. I, p. 748. ’ ^ W7. Bt. 1, p. 180 • 

4 Pot notification declaring that oortain oflScers shall exercise the powers of Forest-offioers 
nader certain sections, see Calcutta Gazette, 1901, Pt. I, p. 28. ores^-omoers 

6 For rules mode by the Guveriinient of Beng il, see Calcutta Gazette, 1900, Pt. I n 1094 



®02 ^'orests* l! 1878 ! Act VII# 

{Chapter XIII. — Svbsidiary Rides. Chapter XIV. — Miscellaneous.) 

which may extend to one month, or fine which may extend to five hundred 
rupees, or both. 

1 77. All rules made by the Local Government under this Act shall be pub- 
lished in the local official Gazette, and shall thereupon, so far as they are con- 
sistent with this Act, have the force of law 

Provided that no rule made under section 27, 31 or 1 1 shall be so published 
without the previous sanction of the Governor General in Cojincil. 


BhIm when 
to hare force 
of law. 


CHAPTER XIV. 


Miscellaneous. 


bmmd to as- i'^very person who exercises any right in a reserved or protected forest 

silt Forest, or who is })ermitted to take any forest-produce from, or to cut and remove 
Polioe-offi- timber or to pasture cattle in, such forest, and 

oers. every person who is employed by any such person in sued' forest, and 

every person in any village contiguous to such forest who is employed by 
the Government, or who receives enaolurnents from the Government for ser- 
vices to be performed to the community, 

shall bo bound to furnish without unnecessary delay to the nearest Porest- 
officer or Police-olficer any information he may possess respecting the com- 
mission of, or intention to commit, any forest- offence, and shall assist any 
Forest-officer or Police-officer * * * 2 __ 
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(n) in extinguishing any fire occurring in such forest ; 

(/;) in preventing any fire which may occur in the vicinity of such forest 
from spreading to such forest ; 

3 [and shall assist any Forest-officer or Police-officer demanding his aid — ] 

(c) in preventing the commission in such forest of any foreel-offence ; and, 
{d) when there is reason to believe that any such offence has been com- 
mitted in such forest, in discovering and arresting the offender. 
79. If the Government and any person be jointly interested in any forest 
or waste-land, or in the whole or any part of the produ(;e thereof, the Local 
Government may from time to time either - 

(а) undertake the management of such forest, waste-land or produce, 
‘ accounting to such person for his interest in the same ; or 

(б) issue such regulations for the management of the forest, waste-land 

or produce by the person so jointly interested as it deems necessary 
for the management thereof and the interests of all parties therein. 


1 Set’ also 8. 23 of the General Chuaes Act, 1897 (X of 1897), Gener il Acts, Vol. VI. 

2 The words “ demanding hia aid ” were omitted by a. 4 of the Indian Forest (Amendment) 
Act, 1901 (V of 1901), General Acts. Vol. V. 

2 Inserted after clause (6) by ibid. 
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Xof 187D. 


When the Local Government undertakes, under clause (a) of this section, 
the management of any forest, waste-land or produce, it may from time to 
time, by notification in the local official Gazette, declare that any of the 
provisions contained in Chapters II and IV of this Act shall apply to such 
forest, waste-land or produce, and thereupon such provisions shall apply ac- 
cordingly. 

80. If any person he entitled to a share in the produce of any forest which 
is the property of Government or over which the Government has proprie- 
tary rights, or to any part of the forest-produce of which the Government is 
entitled, upon the condition of duly performing any service connected with 
such forest, such share shall be liable to confiscation in the event of the iact 
being established to the satisfaction of the Local Government that such service 
is no longer so performed : 

Provided that no such share shall be confiscated until the person entitled 
thereto, and the evidence (if any) which he may produce in proof of the due per- 
formance of such service, have been heard by an officer duly appointed in that 
behalf by the Local Government. 

81. All money })ayabl<^ to the Government under this Act, or under any 
rule made under this Act, or on account of the price of any forest-produce, or 
of expenses incurred in the cxecaition of this Act in respect of such })roduce, 
may, if not jiaid when due, be recovered utider the law for the time being in 
force as if it were an arrear of land-revenue. 

82. When any such money is payable for or in respect of any forest- produce, 
the amount thereof shall be deemed to be a first charge on such produce, and 
sueb produce nuiy be taken possession of by a Forest-officer until such amount 
has been paid. 

If such amount is not paid when due, the Forest-officer may sell such pro- 
duce by public auction, and the proceeds of the sale shall be applied first in dis- 
charging such amount. 

The surplus (if any), if not claimed within two months from the date of the 
sale by the person entitled thereto, shall be forfeited to Her Majesty. 

83. Whenever it appears to the Local Government that any land is required 
for any of the purposes of this Act, such land shall be deemed to be needed 
for a public purpose within the meaning of the Land Acquisition Act, 1870,1 
section 4. 


2 84, When any person, in compliance with any rule under this Act, binds 
himself by any instrument to perform any duty or act, or covenants by any 


1 Read now the Land Acquisition Act, 1894 (I of 1894 ) — see s. 2 of the Aet — General 
Acts, Vol. IV. 

2 8. 84 was added by the Forest Act, 1890 (V of 1890), s. 14, General Acts, VoL IV. 
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instrument that he, or that he and his servants and agents, will abstain from 
any act, the whole sum mentioned in such instrument as the amount to be 
paid in case of a breach of the conditions thereof may, notwithstanding any- 
thing in section 74 of the Indian Contract Act, 1872,1 be recovered from him IX of 1872. 
in case of such breach as if it were an arrear of land-revenue. 


SCHEDULE. 

(Se£ section 1.) 

Enactments iiepealkd. 


Number and year of Act or 
Regulation. 


Title. 


Extent of repeal. 


2 Act VII of 1866 . 

«Act VII of 1869 . 

«Act XIII of 1873 

8 Regulation IX of 1874 . 


An Act to give effect to rules 
for the management and pre- 
servation of Government for- 
ests. 

An Act to give validity to cer- 
tain rules re ating to forests in 
British Burma. 

An Act to amend thel aw relate 
ing to timber floated down the 
rivers of British Burma. 

The Arakan Hill District Laws 
Regulation, 1874. 


So much as has not been re- 
pealed. 


The whole. 


So much as has not been re- 
pealed. 


So far as it relates to Acts VII 
of 1866 and Vll of I860. 


1 Supri. 

2 Repealed (so far as it had not been repealed by the Indian Forest Act, 1878, and the Burma 
Forest Act, 1881 ) by the Repealing and Amending Act, 1891 (XII of 1891). 

• Repealed (in Lower Burma to the extent mentioned) by the Burma Forest Act. 1881 (XIX 
lann ' 
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THE SEA r-USTOMS ACT, 1878- 


CONTKNT8. 

chapter I. 

PREAMfiLE. 


Sections. 


PUELIMINAUV. 


1. Short title. 

Local extent. 

Commeiicemont. 

± Repeal of enactments. 

References to cuactnients repealed. 

Savinir of appointments, etc. 

3. Interpretation. 

L Agent of owner of goods to be deemed owner for certain purposes, 
5, When .chip’s agent may act for maste. . 


CHAPTER 11. 

Appointment and Powers op Officers, etc. 

h. .Vppointment of Custom s-oflicers. 

Suspension and dismissal of such olHcers. 

7. Delegation of powers unde/ section 0. 

Suspension and dismissal of suboidinate officers. 

8. Performance of duties of Customs- collector, where no Custom-house. 

9. Power to make rules. 

10. Customs-officois exempted from service on jury or inquest or as 
assessors. 


CHAPTEK 111. 

Appointment op Ports, Wharves, Custom-houses, Warehouses and 
Boarding and Landing-stations. 

11. Power to appoint ports, wharves and custom-houses. 

12. Power to declare places to be poits for coasting. trade. 

13. Power to declare that foreign ports shaU be regarded as customs- 

ports for certain purposes 
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Sbotions. 

14. Power to declare warehousing ports. 

15 Power to appoint public warehouses. 

16. Power to license private warehouses. 

B'orm of application for license. 

Kevocation of license. 

17. Stations for Customs- officers to boaid and land. 


CHAPTER IV. 

Prohibitions and Restrictions of Importation and Exportation. 

18. Prohibitions. 

19. Power to prohibit or lestrict importation or exportation of goods. 

19A. Detention and confiscation of goods whose importation is prohibited, 


CHAPTER V. 

Levy of, and Exemption from, Customs- duties. 

20. Goods dutiable. 

Proviso. 

21. Goods partially composed of dutiable articles. 

22. Power to fix tariff- values. 

25. General p(’wer to exempt from Customs-duties. 

Power to authorize, in special cases, exemption from duty. 

24. Baggage in actual use. 

25. Re- imported articles of comitry-prcxluc.e. 

Proviso. 

26. Excise-duty on importation of certain country goods. 

27. Goods derelict and wreck. 

28. C^)untry provisions and stores may be shipjxxl free of duty. 

29 Owner to declare real value, etc., of goods in bill of entry or shippi ng 
bill. 

Power to require production of invoice, etc. 

50. “ Real value ” defined. 

51. Examination of ad valorem goods. 

52. Procedure where such goods are undervalued by owner. 

53. Abatement allowed on damaged goods. 

Reduced duty how determined. 

54. Deterioration of tariff value goods. 

35. No abatement when duty is levied on quantity. 

36. Restriction on amendment of bill of entry or shipping bill. 

37. Alteration of import-duty or tariff valuation. 
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Sections. 

38. Alteration of export-duty or tariff valuation. 

39. Payment of duties short levied or erroneously refunded. 

40. No refund of charges erroneously levied or paid, unless claimed within 

three months. 

41. Power to give credit for, and keep account current of, duties and charges 


CHAPTER VI. 

Drawback. 

42. Drawback allowable on re-export. 

Conditions for grant of drawback. 

43. Drawback on goods exported to custoins-port and thence to foreign 

port. 

Proviso. 

44. Drawback of duties on wine and spirit allowed for officers of Navy. 

45. Persons entering such wine or spirit for drawback to declare name and 

rank of officer claiming same. 

4(). 'J'ransfer of wine or spirit from one Naval officer to another. 

47. Provisions and stores for Her Majesty’s Navy. 

48. Indian Marine and Marine survey. 

49. (a) Power to declare what goods aie identifiable. 

(/j) and to prohibit drawback in case of specified foreign port. 

50. When no drawback allowed. 

51 . Time to claim drawback. 

When payment made. 

52 Declaration by parties claiming drawback. 


CHAPTER VH. 

Arrival and Departure of Vessels. 

Arrival and Entry of Vessels inwards. 

53. Power to fix places beyond which inward-bound vessels are not to 

proceeii until manifest delivered. 

Delivery of manifest when vessel anchors below place so fixed. 

54. Delivery of manifest where no place has been so fixed. 

55. Signature and contents of manifest. 

Amendment of errors in manifest. 

56. Duty of person receiving manifest. 

57. Rulk not to be broken until manifest, etc., delivered, and vessel entered 

inwards. 
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58. Master, if required, to deliver bill of lading, ‘etc., to Customs-celleotor.. 

and answer questions. 

59. Special pass for breaking bulk. 

60. Manifest, etc., may be delivered by ship’s agent. 

Entry oviwards^ Port-clearance and Departure of Vessels. 

61. Older foi entry cutwards to be obtaineii before export cargo is shipped. 
02. No vessel to depart without port- clearance. 

No pilot to take charge of vessel proceeding to sea without production 
of p('rt- clearance. 

63. Application for port-clearance. 

Master on applying for port- clearance to deliver documents and answer 
questions. 

64. Power to refuse port- clearance. 

65. Grant of port- clearance. 

66. Grant of poit- clearance on security of ship’s agent. 

CHAPTER Vlll. 

General Provisions affecting VEssEiiS in Port. 

67. Powei to depute Customs- officer to board ships. 

Duty of such officer. 

68. Officer and servant to be received. 

Accommodation of officer and servant. 

69. Officers of Customs to have free access to every part of ship, and may 

seal and secure goods. 

Power to authorize search and opening of locks. 

70. Goods not to be shipped, discharged or water-borne except in presence 

of officer. 

71. Period allowed for discharge and shipment of cargo. 

Consequence of exceeding same. 

Allowance for period during which vessel is laid up. 

72. Goods not to be landed, etc., on Sundays or hoUdays, without per. 

mission, nor except within fixed hours. 

73. Goods not to be shipped, etc., except at wharves. 

. 74. Power to exempt from sections 70 and 73. 

75. Power to make rules regarding baggage and mails. 

Landing-fees. 

76. Boat-note. 

77. Goods water-borne to be forthwith landed or shipped. 

78. Such goods not to be transhipped without permission. 
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78. Power to |^^ohibit plying of unlicensed caxgo-boats. 

Issue of licenses and registration of cargo-boats. 

So. Power to require goods to be weighed or measured on board befors 
landing or after rfiipment. 


CHAPTER IX. 

Of Discharge op Cargo and Entry inwards op Gk)ODS. 

81. Discharge of cargo may commence on receipt of due permission. 

82. Goods not to leave ship unless entered in manifest. 

83. Procedure in respect ot goods not landed within time allowed. 

84. Power to land small parcels. 

Notice regarding unclaimed packages. 

85. Power to permit immediate discharge. 

86. Entry for home consumption or warehousing. 

87. '" Assessment of duti .ble goods. 

88. Proceiure in case o good not clea ed or warehoused within four 

months after entry of vessel. 

Power t direct sale of peiishablc goods. 

Proviso. . 


CHAPTER X. 

( F Clearance of Goods ior Home consumttjon. 

89. ( learanoe for home consumption. 


CHAPTER XI. 

Warehousing. 

Of ike Admission of Goods into a Warehouse. 

90. Application to warehouse. 

91. Form of application. 

92. Warehousing bond. 

Form of bond. 

93. Forwarding of goods to warehouse. 

94. Receipt of goods at warehouse. 

95. Goods how warehoused. 

96. Warrant to be given when goods are warehoused. 

Form of warrant. 

2 K 


VOL. n. 



610 


Sea Custom. 


[1878: ActVlXl. 


Rules relating to Goods in a Warehmse. 

Sections. 

97. Access of Customs-officer to private warehouse. 

98. Power to cause packages lodged in warehouse to be opened and ex- 

amined. 

99. Access of owners to warehoused goods. 

100. Owner’s power to deal with warehoused goods. 

101. Payment of rent and warehouse-dues. 

102. Goods not to be taken out of warehouse, except as provided by this Act. 

103. Period for which goods may remain warehoused under bond. 

Goods in private warehouse on cancellation of license. 

0/ the Removal of Goods from one Warehouse to another, 

104. Power to remove goods from one warehouse to another in same port. 

105. Power to remove goods from one port to another. 

Procedure. 

106. Transmission of account of goods to officers at port of destination. 

Bond for due arrival and re- warehousing. 

107. Remover may enter into a general bond. 

108. Goods on arrival at port of destination to be subject to same laws as 

goods on first importation. 

109. Bond under section 92 to continue in force notwithstanding removal. 

Clearance for Home consumption or Shipment. 

110. Clearance of bonded goods for home consumption. 

111. Clearance of same for shipment to foreign port. 

112. Clearance of same for shipment as provisions, etc., on vessel proceeding 

to foreign ports. 

113. Form of application for clearance of goods. 

Application when to be made. 

114. Re-assessment of warehoused goods when damaged. 

115. Re-assessment on alteration of duty or tarifE- valuation. 

116. Allowance in case of wine, spirit, beer or salt. 

117. Further special allowance. 

Of the Forfeiture and Discharge of the Bond. 

118. If goods are improperly removed from warehouses or allowed to remain 

beyond time fixed, 
or lost or destroyed, 
or taken as samples, 

Collector may demand duty, etc. 
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119. Procedure on failure to pay duty, etc. 

120. Noting removal of goods. 

121. Register of bonds. 

Cancellation and return of bonds. 

Miscellaneous. 

122. Power to remit duties on warehoused goods lost or destroyed. 

123. Responsibility of warehouse-keeper. 

Compensation for loss or injury. 

124. Public warehouse to be locked. 

125. Power to decide where goods may be deposited in public warehouse) 

and on what terms. 

126. Expenses of carriage, packing, etc., to be borne by owners 

127. Bengal Bonded Warehouse Association. 


CHAPTER XII. 

Transhipment. 

128. Power to permit transhipment without payment of duty. 

129. Superintendence of transhipment. 

130. Subsidiary rules as to transhipment. 

131. Entry and warehousing, on arrival, of goods transhipped under section 

128, clause 2. 

132. Transhipment of provisions and stores from one vessel to another of 

same owner without payment of duty. 

133. Ijevy of transhipment- fee. 

134. Power to prohibit trausliipment. 

135. No goods to be transhipped except as provided. 


CHAPTER XIIL 

Exportation or Shipment and Re- landing. 

136. No goods to be shipped, etc., till entry outwards of vessel. 

137. Clearance for shipment. 

138. Bond required in certain cases before exportation. 

139. Additional charge on goods cleared for shipment after port-clear. 

ance granted. 

140. Notice of non-shipment or re-landing, and return of duty thereon. 

141. Goods re-landed or transhipped from a vessel returning to port, 

or putting into another port. 

142. Vessel returning to port may enter and land goods under iniport-ralee. 
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143. Landing of (rargo during repairs. 

CHAPTER XIV. 

Sl'IRIT. 

Exportation of Spirit under Bond for Excue^duiy. 

144. Rules for removal of spirit from distillery without payment of duty 

for exportation. 

145. Spirit for export to be taken direct from distillery to Custom-houBe 

under pass. 

146. Gauging and proving of spirit. 

147. Buty to be recovered on any deficiency in spirit under bond. 

.148. Duty on spirit exported under bond from one Indian port to another. 

149. Removal for local consumption of spirit intended for exportation. 

Drawback of Excise-duty on Export of Spirit. 

150. Drawback of excise-duty on spirit exported. 

Miscellaneous. 

151. Differential duty to be levied in certain cases. 

152. Rum-shrub, etc., how charged with duty. 

Provisions respecting spirit applied to such liquors. 

153. Conditions of drawback and remission of duty on spirit. 

154. Ro-land of spirit shipped. 

155. Power to make rules for ascertaining that imported spirit has been 

rendered unfit for human consumption. 

Decision where no rules, or their applicability disputed. 

CH.APTER XV. 

Coastincj: Trade. 

156. Chapters VII, IX, X and pait of XIII inap})licable to coasting trade. 

157. Power to regulate coasting trade. 

158. Coasting vessels to deliver manifest and obtain port -clearance before 

leaving port of lading. 

159. Delivery of manifest, etc., on arrival. 
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160. Departure from intermediate port, 

161. Power to require bond before port-clearance is granted. 

162. Discharge of cargo. 

163. Goods on coasting vessels, if excisable, not to be unladen without 

permission. 

164. Grant and revocation of general pass. 

165. Rules respecting cargo-books to be kept by masters of coasting vessels. 

166. Power to board and examine coasting vessels. 


CHAPTER XVI. 

Offences and Penalties. 

167. Punishments for offences : — 

1. For infringing rules made under Act. 

2. For landing or shipping goods at unauthorized port, etc. 

3. For shipping, landing, concealing, etc., contrary to Act. 
For being on board vessel on which offence is committed 

under No. 4. 

4. For vessel which has been in port with a cargo afterwards 

being found in ballast and cargo unaccounted for. 

5. For masters of tug-steamers or pi lot- vessels receiving or 

discharging any goods without due authority from sea- 
going-vessel. 

6. For not bringing-to at boarding-station, 

7. For vessel removing from place of mooring, or unlading, 

without due authority. 

For vessel not being moored in accordance with directions 
under section 17. 

8. For goods being imported or exported contrary to prohibi- 

tion. 

9. For unauthorised declaration as to value of goods, 

10. For not exporting or re-landing drawback goods. 

11. For unauthorised lading or unlading of wine, spirit, etc. 

12. For entering goods for drawback, which are less in value 

than the amount of drawback claimed. 

13. For proceeding inward beyond fixed place before delivery 

of manifest. 

14. For wilfully omitting to deliver manifest when vessel anchors 

below reporting- station. 

15. For like omission when reportmg station has not been fixed. 

16. For master delivering unsigned or untrue manifest. 
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167. Punishments for offences— 

17. For not being able to account for missing goods or deficiency 

of goods. 

18. For refusing to receive or countersign manifest. 

19. For breaking bulk without permission. 

20. For false entry or fraudulent alteration in bill of lading. 
For not making bill before leaving place where goods shipped. 
For cargo being stored, destroyed or thrown overboard 

and not satisfactorily accounted for. 

21‘ For attempting to depart without port- clearance. 

22. For departing without port-clearance. 

23. For pilot taking charge of vessel without port-clearance. 

24. For refusing to receive officer of Customs on board. 

25. For disobeying section C3. 

26. For masters resisting search, removing marks, etc., placed 

by Customs-officer, secretly conveying away goods or 
opening hatchway after fastened by Customs-officer. 

27. For lading in absence of Customs- officer. 

28. For removing goods contrary to section 70, 72 or 75. 

29. For sending goods without, or in excess of, boat-note. 

30. For non-receipt or non-delivery or non-signing of boat- 

note. 

31. For not landing or shipping goods in accordance with section 

73, 77 or 78. 

32. For goods being found in unlicensed cargo-boats. 

33. For discharging goods not duly entered in manifest. 

34. For goods being found concealed and unaccounted for. 

35. For goods found not agreeing in description and quantity 

with entry in manifest. 

36. For removing goods after landing and before due entry. , 

37. For goods being brought to be passed through Custom-houso 

when packages differ from description given, contenta 
are misdescribed or mis-stated, or other goods ,are con- 
cealed amongst them. 

38. For misdescription of goods. 

39. For taking or passing goods without entry. 

40. Prohibited or dutiable goods concealed in baggage. 

41. For improper carrying into warehouse. 

42. For withholding or removing, before examination, gooda 

entered to be warehoused . 

43. For warehousing goods improperly. 

44. For refusing to open private war^ouse when duly required,. 

45. For neglecting to stow goods properly in warehouse. 



Sea Cuetoms^ 


m 


1878: AotVin.] 

Sbotions. 

167. Punishments for offences — corUinited. 

46. For importer or owner of warehoused goods clandestinely 

gaining access. 

47. For opening or altering warehoused goods. 

48. For deficiencies in contravention of section 98 or 100 of goods 

in a private warehouse. 

49. For failing to produce goods when required. 

50. For concealing, removing, abstracting or transferring from 

one package to another goods duly warehoused. 

51. For excess, in private warehouse, over registered quan- 

tity. 

52. For removing warehoused goods improperly. 

63. For taking goods out of warehouse without paying duty. 

54. For infringing rules or orders regarding transhipment. 

55. For shipping goods before entry outwards. 

56. For shipping goods not in shippingd)ill. 

57. For not giving notice of short shipping or re-landing as re- 

quired by section 140. 

58. For landing at place other than that for which goods have 

been cleared. 

59. For deficiency in goods on which drawback has been paid, 

on board vessel referred to in section 142. 

60. For irregularly re-landing spirituous liquors. 

61. For contravening rules relating to spirit. 

62. For contravention of rules made under section 157. 

63. For, contrary to such rules, touching at foreign port or not 

declaring in writing that vessel touched at foreign port. 

64. For non-compliance with section 158, 159 or 160. 

65. For failure to produce certificate. 

66. For master of coasting-vessel violating any conditions ol 

general pass. 

67. For contravention of the provisions of section 166. 

68. For dutiable goods entered in cargo-boat not being found, 

or for not entering. 

69. For failure to keep cargo-book correctly, etc. 

70. For breach in respect of lading, carrying coastwise and 

unlading. 

71. For refusal to produce documents. 

72. For making false declaration, destroying or refusing to pro- 

duce document, or refusing to answer questions. 

73. For possession of smuggled goods. 

74. For searching persons on insufficient grounds. 

75. For Customs-officers guilty of breach of duty. 
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167. Punishments for oSencea— concluded. 

76. For Customs-officers committing or conniving at frauds 

against Customs-revenue. 

77. For neglect of Police-officer to give notice. 

78. For obstruction to Customs-officers. 

79. For Customs-officer disclosing particulars learnt officially 

concerning goods, or showing or parting with samples. 

80. For acting as agent without authority. 

168. Packages and contents included in confiscation of goods. 

Also conveyances and animals used in removal. 

Tackle, etc., included in confiscation of vessels. 


CHAPTER XVII. 

Procedure relating to Offences, Appeals, etc. 

169. Power to search on reasonable suspicion. 

170. Persons may, before search, require to be taken before Magistrate 

01 Customs-collector. 

171. Power to stop vessels, carts, etc., and search for goods on reasonable 

suspicion. 

172. Power to issue search-warrants, 

173. Persons reasonably suspected may be arrested. 

174. Persons arrested to be taken to nearest Magistrate or Customs- 

collector. 

176. Persons taken before Magistrate may be detained or admitted to bail. 

176. Persons escaping may be afterwards arrested. 

177. Persons in Her Majesty’s Navy, when arrested, to be secured on board 

until warrant procured. 

178. Seizure of things liable to confiscation. 

179. Things seized how dealt with. 

180. Procedure in respect of things seized on suspicion. 

181. When seizure or arrest is made, reason in writing to be given. 

182. Adjudication of confiscations and penalties. 

18.3. Option to pay fine in lieu of confiscation. 

184. On confiscation, property to vest in Her Majesty. 

186. Levy of penalty for failure to biing-to. 

186. Penalty under Act not to interfere with punishment under othor law, , 

187. Offences not specially provided for how tried. 

188. AppeAl from subordinate to Chief Customs- authority. 

189. Deposit, pending appeal, of duty demanded. 

190. Power to remit penalty or con^cation. 
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191. Bevision by Local Government. 

192. Goods on which penalty incurred not to be removed till payment. 
Other goods of person liable to fine or penalty may be detained. 

193. Enforcement of payment of penalty. 


CHAPTER XVIIL 
Miscellaneous. 

194. Power to open packages and examine goods. 

195. Power to take samples of goods. 

J96. Owner to pay expense incidental to compliance with Customs-law. 

197. No compensation for loss or injury except on proof of neglect or wilful 

act. 

198. Notice of proceedings. 

Limitation. 

199. Wharfage fees. 

200. Duplicates of documents may be granted on payment of fee, 

201. Amendment of documents. 

202. Custom-house agents. 

203. Agent to produce authority if required. 

204. Rules to be notified. 

205. (Cancellation of notifications. 

206. Remission of duty and compensation to owner in certain cases. 

207. Saving of Calcutta Port Commissioners’ and Bombay Port Trust Acts. 


SCHEDULE. 

PART I.->Acts repealed. 

PART II.-Forms— 

Form of Bond for Import-duty. 

B , — Form of Bonded Warehouse Warrant. 

<7. — Form of Bond for the Removal of Spirit from a Licensed Distillery. 
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ACT No. VIII OP ms} 

[8th March 1878.2 

An Act to consolidate and amend the law relating to the levy of 
Sea Customs-duties. 

Whereas it is expedient to consolidate and amend the law relating to the 
levy of Sea Customs- duties ; It is enacted as follows 

CHAPTER I. 

Preliminary. 

1. Tills Act may be called the Sea Customs Act, 1878. 

It extends to the whole of British India, and shall come into force on the 
first day of April 1878. 

2. The Acts mentioned in ^ [Part I of the Schedule] hereto annexed are 
repealed to the extent specified therein. 

All references to any of the said Acts, in Acts passed subsequently thereto^ 
shall be read as if made to the corresponding provisions of this Act. 

All appointments, rules, declarations, exemptions and delegations made, 
powers conferred, forms and conditions prescribed, values, fees, rates and periods 
fixed, and notifications, instructions, directions, prohibitions, passes and licenses 
issued under any Act hereby repealed shall, if the same arc in force at the time 
this Act comes into force, be deemed to have been respectively made, conferred, 
prescribed, fixed and issued under this Act, in so far as they are consistent 
herewith. 

3. In this Act, unless there be something repugnant in the subject or con- 
text, — 

(a) ‘ ‘ Cliief Customs-authority ’ ’ denotes the person authorized ® to 

1 For Statement of Objects and Reasons, see Gazette of India, 1876, Pt. V, p. 1402 ; for 
the Report of the Select Committee, see tbi , 1877, Pt. V, p. 491 ; for discussions in Council, 
see ibid. 1870, Supplement, p. 1289 ; tb*/, 1877, Supplement, p. 2770 libi^, 1878, Supplement, 
p. 448. 

The Inland Bonded Warehouses Aot, 1896 (VIII of 1896), is to be read with and taken as 
part of this Aot— see s. 1 {2) of the former Act, General Acts, Vol. IV. As to application of the 
Aot in the case of cotton-duties, see the Cotton-duties Aot, 1896 (II of 1896), General Aota, 
Vol. IV. 

The Aot has been declared to be in force in Upper Burma generally (except the Shan 
States) by the Burma Laws Aot, 1898 (Xlll of 1898), s. 4 ( /), Bur. Code. 

Sa. 144 to 164 have been declared to be in force in the Angul District, tee the Angul District 
Benlation, 1894 (I of 1894), s. 3, Ben. Code. 

» These words were substituted for the words " the first schedule ” by the Repealing and 
Amending Aot, 1891 (XII of 1891), General Acts, Vol. IV. 

8 In Burma, the Financial Commissioner has been appointed the Chief Ciistoms-anthority 
in and for Burma, see Burma Gaeette, 1889, Pt. I, p. 179. 

The Board of Revenue. Eastern Bengal and Assam, has been appointed to exercise chief con- 
trol, in the distr ots oi (Soalpara, Kainrup, Darrang, Nowoong, Sib.-*afnr, Lakhimpur and Sylhet 
and certain {jarts of the Oaohar District, see EMtem Bengm and Assam Gasette, 1906, Pt. I, p. 6* 
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exercise, subject to the Local Government, the chief control in 
matters relating to Sea-Customs in any place in which this Act 
operates : 

(b) “ Chief Customs-officer ” denotes the Chief Executive Officer of Sea- 

customs for any port to which this Act applies : 

(c) “ Customs-collector ” includes every officer of Customs for the time 

being in separate charge of a custom-house, or duly authorized 
to perform all, or any special, duties of an officer so in charge : 

(d) “ Customs-port ” means any place except Aden declared under section 

11 to be a port for the shipment and landing of goods. 

(e) “ foreign port ” means Aden and any place beyond ilie limits of 

British India^ : 

(/)2 ‘ ‘ vessel ” includes anything made for the conveyance by water 
of human beings or property : 

(jy) “ coasting v(*.ssel ’ denotes any vessel proceeding from one customs- 
port to another customs-port, whether touching at any interme- 
diate forign poot or not, or proceeding from or to a enstoms-port 
to or troin a place declared to be a port under section 12 : 

(h) ® “ master,” when used in relation to any vessel, means any person, 

except a pilot or harbour-master, having command or charge 
of such vessel : 

(i) “ Warehousing port ” means any customs-port declared under section 

14 to be a warehousing port : 

(y) Warehouse ” denotes any place appointed or licensed under section 

15 or section IG, 

4. When any person is expressly or impliedly authorized by the owner 
of any goods to be his agent in respect of such goods for all or any of the pur- 
poses of this Act, and such authorization is approved by the Customs- collector 
such person shall, for such purposes, be deemed to be the owner of such goods. ’ 

5. Anything which a master is required or empowered to do under this 
Act may, with the express or implied consent of such master and the approval 
of the fhistoms-collector, be done by a ship’s agent. 

1 For order declaring porta n Cochin and Travanoore to be British Indian porta for the pur- 
poaea of the Act, 9ee Gazette of India, 1865, p. 780. ^ 

For order declaringjiorts in the territories of Hia Highness the Garkwar, the Thaknr of Bhow- 

^ to the porta of the Janjira State in Bombay, see Gazette of India, 1884 and 1885. Pt. I. 
pp. 282 and 142, respectively. 

^ to application of the Act to the port of Banda, gee Brit. Enact. N. S. (W. I.), 6. 241. 
A*l**Sr*^ the Board of Revenue has been appointed the Chief Customs- authority ibrough- 
out toe ^.denoy, se« Fort St. George Gazette, 1900, Pt. I, p. 496. 

Cf. definition in s. 3 (56) of the General Clauses Act, 1897 (X of 1897), General Acts, Vol. 

» Of. definidbn in s. 8 (2) of the General Clauses Act, 1897 (X of 1897), General Aots. Vol. 
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CHAPTER II. 


Appointment and Powers of OpncERS, etc. 
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6. The Local Government of every place in which duties of sea-customs 
are leviable may appoint ^ such persons as it thinks fit to be officers of Customs, 
and to exercise the powers conferred, and to perform the duties imposed, 
by this Act on such officers. 

Every person so appointed may be suspended or dismissed by the Local 
Government which appointed him. 

7. The Local Government may delegate 2 to any officer of Customs any 
of the powers vested in it by the first clause of section 6. 

Every person appointed in exercise of such delegated power may be sus. 
pended or dismissed by the officer who appointed him. 

8. At any place for which there is no custom-house, the Collector of the 
district and the officers subordinate to him shall, unless the Local Govern- 
ment otherwise directs, 3 perform all duties imposed by this Act on a Customs- 
collector and other officers of Chistoms. 

9. The C-hief ('iistoms-authority may from time to time, with the sanction 
of the Local Government, make rules 4 consistent with this Act — 

(а) prescribing and limiting the powers and duties of officers of Customs ; 

(б) regulating the delegation of their duties by such officers ; and 

(c) generally to carry out the provisions of this Act. 

10. No Chief Customs. authority or Chief Customs. officer, and no other 


1 For notifications issued under the powera conferred by s. 6 in — 

(1) Bombay, see Bom. R. and 0. ; 

(2) Burma, see Bur. R. M. ; Burma Gazette, 1008, Pt. I, p. 701 ; and 

(3) Madras, see Mad. R. and O. 

2 For notifications dologatinf? powers referred to in s. 7 in — 

(1) Bombay, sec. Bom. R. and 0. ; 

(2) Madras, see Mad. R. and 0. ; and 

(3) Burma, see Burma Gazette, 1907, Pt. I, p. 300. 

2 In Madras, officers of the Salt, Abkari and Customs Departments have been direoted to 
perform the dutie.s imposed by ss. 174 and 182 in regard to imported intoxicating drugs prepaxod 
from the hemp plant, sec Fort St. George Gazette, 1901, Pt. I, p. 96. 

4 For rules made under s, 9 for — 

(1) Bengal, see Ben. R. and 0. ; 

(2) Burma, see Bur. R. M. ; 

(3) Bombay, set Bom. R. and 0. ; and 

(4) Madras, see Mad. R. and 0. 

For rules under s. 9 in conjunction with s. 72 (ft), for the remuneration of preventivo 
i^oera for ^ertime work in the port of Calcutta, see Calcutta Gazette, 1906, Pt. I, p. 784. 

As to rules for Bengal in conjunction with sa. 106 and 130 for the weighment and removal 
t^fall or water of non-duty paidaalt from ship board, set Ben. B and 0. ; for Burma, aa to tho 
discharge of salt at night and reception into bond, set Burma Gazette, 1903, Pt. I, p. 403. 

For rulea for Burma, to regulate the payment of rewards to peraona contributing to the de* 
taction of offences under the Act, set Burma Gazette, 1898, Pt. IV, p. 381. 

For Bengal in conjunction with a. 196 for the remuneration of FTairiinfng Offioera, Appraiaera 
etb. (for work outside the custom-house premises, etc.), set Calcutta Gazette, 1904, I. p. l480 
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CHAPTRE III. 


Appointment of Ports, Wharves, Custom-houses, Warehouses, and 
Boarding and Landing Stations. 

11. The Local Government may from time to time, by notification in the 
official Gazette,^— 

{a) declare the places within the territories administered by it which alone 
shall be ports for the shipment and landing of goods ; 

(6) declare the limits of such ports ; 

(c) 2 appoint proper places therein to be wharves for the landing and 
shipping of goods, or of particular classes of goods ; 

{d) declare the limits of any such wharf ; 

(e) alter the name of any such port or wharf ; and 
(/) declare what shall, for the purposes of this Act, be deemed to bo a 
custom-house, and the limits thereof 

12. The Local Government may also from time to time in like manner 
declare places to be 4 ports for the carrying on of coasting trade with customs- 
ports, or with any specified customs-port, and for no other purpose. 

13. The Governor General in Council may from time to time direct, by noti- 
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1 For notifications issued under this section in — 

(1) Bengal, «ee Ben. R. and 0.; Gazette of India, 190C, Pt. II, p. 668, for shipment of 
husked and unhusked rice ; 

(2) Bombay, see Bom. R. and 0.; 

(3) Burma, see Bur. R, M.; Burma Gazette, 1907, Pt. I, p. 210 ; and 

(4) Ma ras, see Mad. R. and 0. 

2 For places under the Port Commissioners, Calcutta, appointed to be wharves for the Unitin g 
of cargo on which duty has to bo paid, see Calcutta Gazette, 1904, Pt. I, p. 1121. 

For notification appointing the main wharf in the Port of Mergui to be a wharf for the land- 
ing and Nhipping of cargo, see Burma Gazette, 1907, Pt. I, p. 210. 

For notifications under s. 1 1 (r) and ( <)» ««« Bom. R. and 0.; and Bombay Government Gaz- 
ette, 1907, Pt. I, pp. 636, 811 aqd 899. 

For notification by the Government of Madras, see Fort St. Geo^e Gazette, 1008, Pt. I, p. 314. 
2 For notification by the Gov nment of Madras declaring cortoin areas and buildings to 
a custom-house at the Port of Madras, see Fort St. George Gazette, 1904, Pt. I, p. 477... ^ 

4 For notifications issued under s. 12 in — 

(1) Bengal, su Ben. R. and 0.; 

(2) Bombay, see Bom. R. and 0.; 

(3) Madras, see Mad. R. and 0.; and 

(4) Eoatem Bengal and Assam, see E. B. and Assam Gazette, 1906, Pt, U, 647. 
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fication ^ in the Gazette of India, that all goods or any specified class of gooda 
imported from or exported to any foreign port to or from a customs- port 
shall, with such limitations and on such conditions (if any) as he thinks fit, 
bo treated for any of the purposes of this Act as goods imported from or ex- 
ported to a customs- port, as the case may be. 

14. The Local Government may from time to time declare, by notification 
in the official Gazette, that any castoms-port shall be a warehousing port* 
for the purposes of this Act. 

15. At any warehousing port, ^ the Chief Customs- authority may, from 
time to time, ^ appoint public warehouses wherein dutiable goods may be 
deposited Avithout payment of duty on the first importation thereof, and may 
cancel such appointment. 

16. At any warehousing port ^ the Cl\ief Customs- officer may from time 
to time license private warehouses® wherein dutiable goods may be deposited 
as aforesaid. 

Every application for a license for a private warehouse shall be in writing, 
and shall be drawn up in such form as is from time to time prescribed by the 
Chief Customs, authority, and shall be signed by the applicant. 

Every li(5ense granted under this section may be cancelled on conviction 
of the licensee of any offence under this Act relating to warehouses, unless it is 
otherwise provided in the license, or on the expiration of one month’s notice 
in writing given to the licensee by the Chief Customs- officer. 

17. The Chief Customs- authority may from time to time appoint, in or 
near any customs-port, stations or limits at or within which vessels arriving 
at or departing from such port shall bring-to for the boarding or landing 
of officers of Customs, and may, unless separate provision therefor has been 


1 For orders issued under s. 13, stc Gen. R. and 0., Ed. 1005. 

2 For notifications under the powers conferred by this section in— 

(1) Bengal, see Ben. R. and 0.: 

(S) B( mbny, see Bom. R. and O.; 

(3) Burma, see Bur. R. M.; and 

(4) Madras, see Mad. R. and 0. 

8 As to power of Chief Customs-authority to appoint a public or license a private warehouse 
at places other than warehousing ports, see b. 4 (J) of the Inland Bonded Warehouses Act, 1896 
(Via of 1806), General Acts, Vol. IV. 

4 For instances of notifications appointing warehouses in — 

Bengal, see Ben. R. and 0.; Calcutta Gazette, 1005, Ft. I. p. 1297 ; 

Bombay, see Bom. R. and 0.; and 

Burma, see Bur. R. M.; Burma Gazette, 1903, Ft. I, p. 404. 

4 As to power of Chief Customs-r'uthority to appoint a public or Uoense a private warehouse 
at places other tluin warehousing ports, see s. 4> (i) of the Inland Bonded Warehousee Act, 
1890 {Via of J890), General Acta, Vol. IV. 

4 No onns,. ammunition or milituy stores may be deposited in any warehouse licensed under 
1 . 16 without tkt lUnotion of the Loool Govi^tnment, see Indian Anu Act, 1878 (XI of 1878), 
s. 7, infra. 
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made u^er the Indian Ports Act, 1875, > direct at what partioolar place in anv 
auch port vessels, not brought into port by pilots, shall anchor or moor.* ^ 


CHAPTER IV. 

PnoHiBraoNs AKB Restwotions of Impobtation and Exportation. 

18. No goods specified in the following clauses shall be brought whether p, umr 
by land or sea, into ^ British India ® * Hetlier Prohibitioiii. 

(а) any book printed in infringement of any law in force in British India 

on the subject of copj^ight, * when the proprietor of such copyright 
or h.s agent has given to the Chief Customs, authority a notice 
in writing that such copyright subsists, and a statement of the 
date on which it will expire : 

(б) counterfeit coin : or coin which purports to be Queen’s coin of India 

or to be com made under the Native Coinage Act, 1 B76,‘ but which 
is not of the established standard in weight or fineness : 

“^fiji^r representation, 

« [(<?) goods having applied thereto a counterfeit trade-mark within the 
meaning of the Indian Penal Code, » or a false trade-dcscript on 
within the meamng of the Indian Merchandise Marks Act 1889 ] 

* [(0 goods made or produced beyond the limits of the United Kingdom 
and British India, and having appUed thereto any name or 
trade-mark being, or purporting to bo, * * 

* * * * * " ‘■'e or trade-mark of any 

(1) Bengal, «ee Bon. R. and 0 ; 

(2) Bombay Presidency, see Bom. R, and 0. 

« See notes to s. 3 (e), up 'i. 

4 See the Indian Copyright Act, 1847 (XX of 1847), General Acta^.ViiLT . fu 

under the heed Cop^ight •• on peg!: 106 of thTSIpJ *^2^ 

6 Supra. 

« ^ (j) and (e) were substituted tor the original oJ. bv s 10 fl) nfihmT j- ww 
dise Marks Act, 1889 (IV of 1889), General Acts VoL III ^ the Indian Merohan- 

The original clause ran as follows ; — arfiniao *. 



7 General Acts, VoL L 

8 See note to a 18 (rf), eupra. 

» The words •* or being aoolourable imitation of ” were o ^ 

neat) Act, 1904 fXVlof 1904). ( Wet a” 1L.1 y" V ^ea eagtamt (Amend. . 
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person who is a manufactuiei , dealer or trader in the United King, 
dom or in British India unless — 

(i) the name or trade-mark is, as to every application theneof, 
accompanied by a definite indication of the goods having been 
made or produced in a place-beyond the limits of the United 
Kingdom and British India, and 

^[(ii) the country in which that place is situated is in that indication 
indicated in letters as large and conspicuous as any letter in 
the name or trade-mark, and in the same language and character 
as the name or trade-mark :] 

*(/) piece-goods, such as are ordinarily sold by length or by the piece, 
which — 

(i) have not conspicuously stamped in English numerals on each 

piece the length thereof in, standard yards, or in standard yards 
and a fraction of such a yard, according to the real length of the 
piece, andp 

(ii) have been manufactured beyond the limits of India, or, 

(iii) having been manufactured within those limits have been manu. 
factured beyond the limits of British India in premises which, 
if they were in British India, would be a factory as defined in the 
Indian Factories Act, 1881.*] 

19. The Governor General in Council may from time to time, by notification 
in the Gazette cf India, ^prohibit or restrict the bringing or taking by sea or 
by land goods of any specified description into or out of British India or any 
specified part of British India. 

* 19A. (1) Before detaining any such goods as are or may bo specified in 
or under section 18 or section lU, as the case may be, or taking any further 
proceedings with a view to the confiscation thereof under this Act, the Chief 
Customs- ofiicer or other officer appointed by the Local Government in this 
behalf may require the regulations under this section, whether as to informa- 
tion, security, conditions or other matters, to be complied with, and may 

1 These words were substituted for the wor^ * that place and the country in which it is 
situated are ’* by s. 3 of the Indian Merchandise Marks and Sea Customs Acts Amendment 
Act, 1891 (IX of 1891), General Acta, Vol. IV. 

2 Cl. if) was added by s. 10 (2) of the Inddan Merchandise Marks Act, 1889 (IV of 1889), 
Ot‘ncral Acts, Vol. IV. 

8 General Acts, Vol. III. 

4 For list of notifications issued under s. 19, see Gen. R. an^ 0., and Gazette of India, 1906, 
Pt. I. p. 456 ; lb d. 907 Pt. 1 pp. 451. 66 , 7 3 850 : b f, »908 Pfc. I. pp. 32, 2 8. 310, 328. 

For Madras, see Mad. R. and 0., and Gazette o£ Jpdia, 1908, I, p. 310. . 

6 8. 19A was added by s. 11 of the Indian Merehandise Marks Act, 1889 (IV of 1889), General 
Acts, VoL IV. - 

For Botifioatlon appointing thAjMsktantPoUtioid-Rtal^iWtliiAdffintlQirthe time being in charge 
of the Abkirt Department, to be like oflSoer to«Dt ubder this section, sac 

sombey Qotcrianent Qazett% tOOiit Pt., I, yl . 


XV of 1881. 
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satisfy himself in accordance with those regulations that the goods are such 
as are prohibited to be imported. 

(2) The Governor GeJieral in Council may 1 make regulations either general 
or special, respecting the detention and confiscation of goods the importation 
of which is prohibited, and the conditions, if any, to be fulfilled before such 
detention and confiscation, and may by such regulations determine the informa- 
tion, notices and security to be given, and the evidence requisite for any of 
the purposes of this section and the mode of verification of such evidence. 

(3) Where there is on any goods a name which is identical with, or a colour- 
able imitation of, the name of a place in the United Kingdom or British India, 
that name, unless accompanied in equally large and conspicious letters, and 
in the same language and character, by the name of the country in which such 
place is situate, shall be treated for the purposes of sections 18 and 19 as if 
it were the name of a place in the United Kingdom or British India. 

{4) Such regulations may apply to all goods the importation of which is 
prohibited by section 18 or under section 19, or different regulations may 
be made respecting different classes of such goods or of offences in relation 
to such goods. ‘ • 

(d) The regulations may provide for the informant reimbursing any public 
officer and the Secratary of State for India in Council all expenses and damages 
incurred in respect of any detention made on his information! and of any 
proceedings consequent on such detention. 

(d) All regulations under this section shall be published in the Gazette 
of India and in the Calcutta, Fort St. George, Bombay and Burma Gazettes. 


CHAPTER V. 

Levy op, and Exemption fhom, Customs-duties. 

20. Except as hereinafter provided, customs-duties shall be levied at dwSaJle, 
such rates as may be prescribed by or under any law ^ for the time being in 
force, on — 

(a) goods imported or exported by sea into or from any customs-port 
from or to any foreign port ; 

(t) opium, salt or salted fish imported by sea from any customs-port 
into any other customs-port ; 

(c) goods brought from any foreign port to any customs-port, and without 

payment of duty, there transhipped for, or thence carried to, and 
imported at, any ot^er customs-port ; and 

(d) goods brought m bond froni o^e customs-port to another : 

1 For regulatioxu^Jfllliil^ uoder^iiSda lub-Motion, ^fee -Oett. B. and 

0, Oaxette of In ita. ^ L P* 7^^ i 1*97, K h p. 401. 

2 See the Indian |094), OaiSCMt, VoL IV. 

,^01.. n. '' As* 
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Provided that no such duties shall be levied on goods belonging to the 
Government. 

21. Excejit as otherwise expressly provided by any law for the time being 
in force, goods whereof any article liable to duty under this Act forms a part 
or ingredient shall be chargeable with the full duty which would be payable 
on such goods if they were entirely composed'of such article, or, if composed 
of more than one article liable to duty, then with the full duty which would 
be payable on such goods if the} were entirely composed of the article charged 
with the highest rate of duty. 

22. The Governor General in ('ouncil may from time to time, by notification 
in the Ga,zette of India, fix, for the purpose of levying duties, tariff-values of 

goods ex]>orted or imported by sea on which customs-duties are by law 
imposed and .liter any such values fixed l by any Tariff Act 2 for the time being 
in force. 

23. Ihe Governor General in Council may from time to time, by notifi- 
cation in the Gazette of India, ^ exempt any goods imported into, or exported 
from, British India, or into or from any specified port therein, from the whole 
or any ])art of the customs-duties leviable on such goods. 

Ihe Local Government may, 4 [with the previous sanction of the Governor 
General in Council,] by special order in each case, exempt from the payment 
of duty, under circumstances of an exceptional nature, to be stated in such 
order, any goods on which customs-duties are leviable. 

24. Ihc Customs-collector may, subject to any general rules relating to 
the landing and shipping of passengers’ baggage and the passing of the same 
through the custom-house, which may be made under section 76, pass free 
of duty any baggage in actual use, and for this purpose may determine, sub- 
ject to any such rules, whether any goods shall be treated as baggage in actual 
use, or as goods subject to duty. 

26. If goods produced or manufactured in British India be imported into 
any customs-port from any foreign port, such goods shall be liable to all the 
duties, conditions and restrictions (if any) to which goods of the like kind- 
and value not so produced or manufactured are liable on the first importation 
thereof : 

Provided that, if such importation takes place within three years after 
the exportation of such goods, and it is proved to the satisfaction of the 
Customs-collector that the property in such goods has continued in the person 
bv whom, or on whose account, they were exported, the goods may be admitted 
without payment of duty. 


1 S<x Gazette of Indin. 1907, Pt. T, p. 1143 ; ibii, 1908, Pt, I, pp. 352, 363, 077. 
i ace now the Indian Tariff Act, 1894 (VIII of 1894), General Acte, VoL IV. 

8 6’ec Gen . R. & 0. 

4 These w^ werO inserted by i. 11 of the Indian Tariff Act, 1894 (VIH of 1894), General • 
Acts,, VoL IV. 
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26. kay goods produced or ruanufactured in British India which have been 
exported therefrom, and on the exportation of which any drawback of excise 
has been received, shall, on being imported into any customs-port, be subjected, 
unless the Chief Customs-authority in any jiarticular case otherwise directs 
by special order, to payment of excise duty, at the rate to which goods of the 
like kind and quality are liable at such port. 

27. All goods derelict, jetsam, flotsam and wreck, brought or coming into 
any place in Bntish India, shall be subject to the same duties, if any, to which 
goods of the like kind are for the time being subject on importation at any 
customs-port, and shall in other rcsj^ects .be dealt with as if they were im- 
ported from a foreign port, unless it be shown to the satisfaction of the Customs- 
collector that such goods are the produce or manufacture of any place from 
which they arc entitled to be admitted duty-free. 

28. Provisions and stores produced or manufactured in British India 
required for use on board of any vessel proceeding to any foreign port, may 
be .shipped free of duty, whether of customs or excise, in such quantities as the 
(. ustoms-collector determines with reference to the tonnage of the vessel, the 
numbers of the crew and passengers, and the length of the voyage on which 
the ves.sel is about to depart : 

Provided that no mm sliall be so shipped on any vessel going on a voyage 
of less than thirty days’ probable duration. 

29. On the Importation into, or exportation from, any customs-port of 
any goods, whether liable to duty or not, the owner of such goods shall, in his 
bill of entry or shipping bill, as the case may be, state the real value, quantity 
and description of such goods to the best of his knowledge and belief, and shall 
subscribe a declaration of the truth of such statement at the foot of such 
bill. 
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In case of doubt, the Custc ms-col lector may require any such ownei or Power to ra. 
any other person in possession of any invoice, brokei’s note, policy of insur- prbdue- 
ance or other document, whereby the real value, quantity or description oi volcefeto’ 
any such goods cau be ascertained, to produce the same, and to furnish any 
mformatiorj relating to such value, quantity or description which it is in his 
power to umish. And thereupon such person shall produce such document 
and furnish such information: 

ftovided that, if the owner makes and subscribes a declaration before 
the Customs-collector, to the effect that he is unable, from want of full informa- 
tmn, to state the real value or contents of any case, package or parcel of goods, 
th® the Customs-collector shall permit him, previous to the entry thereof, 

(1) to open such case, package or parcel, and examine the contents in 
presence of an officer of Customs, or (2) to deposit such case, package or parcel 
m a pubhc warehouse appointed under section 15 without warehonsmg 
the same, pending the production of such information. 


2a 2 
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30. For the purposes of this Act the real value shall be deemd to be — 

(a) the wholesale cash price, less trade discount, for which goods of the 
like kind and quality are sold, or are capable of being sold, at the 
time and place of importation or exportation, as the case may be^ 
without any abatement or deduction whatever, except (in the 
case of goods imported) cf the amount of the duties payable 
on the importation thereof; or 

(/i) where such price is not ascertainable, the cost at which goods of the 
like kind and quality could be deh’vered at such place, without 
any abatemeTit or deduction except as aforesaid. 

31. Goods chargeable with duty upon the value thereof, but for which 
a specific value is not fixed by law for the purpose of levying duties thereon, 
shall, without unnecessary delay, be examined by an officer of Customs. If 
it appears that the real value of such goods, is correctly stated in the bill of 
entry or shipping bill, the goods shall be assessed in accordance therewith,. 

32. If ib appears that such goods are properly chargeable with a higher 
rate or .amount of duty than that to which they would be subject according 
to the value thereof as stated in the bill of entry or shipping bill, such officer 
may detain such goods. 

In every such case the detaining officer shall forthwith give notice in writ- 
ing to the owner of the goods of their detention, and of the value thereof as 
estimated by him ; and the Customs-collector shall, within two clear working, 
days after such detention, or within such reasonable period as may with the 
consent of the parties be arranged, determine either to deliver such goods on 
payment of duty charged according to the entry of such owner, or to retain 
the same for the use of Government. 

If the goods be retained for the use of Government, the Customs-collector 
shall cause the full amount stated in the bill as their real value to bo paid 
to the owner in full satisfaction for such goods in the same manner as if they 
had been transferred by ordinary sale, and shall, after due notice in the local 
official Gazette or some local newspaper, and without unnecessary delay,, 
cause them to be put up to public auction in wholesale lots for cash on delivery. 

If the Customs-collector deems the highest offer made at such sale to be- 
inadequate, he may either adjourn the sale to some other day, to be notified 
as aforesaid, or buy in the goods, and without unnecessary delay dispose of 
them for the benefit of Government. 

If the proceeds arising from such sale exceed the sum paid to^the owner, 
together with (in the case of goods imported) the duty to which the goods aro 
liable and all charges incurred by Government in connection with them, a 
portion not exceeding one-half of the overplus shall, at the discretion of the- 
Chief Officer of Customs, be payable to the officer who detected the under- 
valuation of the goods. 
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Notlung in this section shall prevent the Chief Officer of Customs, when 
he has reason to believe that any such under- valuation was solely the result 
of accident or error, from permitting the owner of the goods, on his application 
for that purpose, to amend such entry, on payment of such increased rate of 
duties on the excess of the amended over the original valuation, or on such 
other terras as the Chief Officer of^Customs may determine. 

33. If, on the fust examination of any such goods under section 31, the 
owner thereof states in writing that such goods are, in consequence of damage 
sustained before delivery of the bill of entry, of value less than that stated 
in such bill, the Customs-collector, on being satisfied of the fact, may allow 
abatement of duty accordingly. 

The reduced duty to be levied on such goods may be ascertained by either 
of the following methods, at the option of the owner : — 

(a) the real value of such goods may be fixed on appraisement by an 

officer of Customs and the duty may be assessed on the value so 
fixed ; or 

(b) the goods may, after due notice in the local official Gazette or some 

local newspaper, be sold by public auction at such time (within 
thirty days from the date of delivery of the bill of entry), and 
at such place, as the Customs-collector appoints ; and the duty 
may be assessed on the gross amount realized by such sale, with- 
out any abatement or deduction, except (in the case of goods 
imported) of so much as represents the duties payable on the 
importation thereof. 

34. When any goods, the value of which has been fixed by law for the pur- 
pose of levying duties thereon, have, before delivery of the bill of entry, dete- 
riorated to the extent of more than one-tenth of their value, the duty on such 
goods shall, if the owner thereof so desires, be assessed ad valorem. 

The real value of such goods shall be ascertained as provided in section 33 * 
and the duty shall be assessed thereon. 

35. No abatement of duty on account of damage shall be allowed on wine> 
spirit or beer, or on any other articles on which duties are levied on quantity 
and not on value. 

36. Except as provided in section 94, no amendment of a bill of entry or 
shipping bill relating to goods assessed for duty on the declared value, quan- 
tity or description thereof shall be allowed after such goods have been removed 
from the custom-house. 

37. The rate of duty and the tarifl valuation (if any) applicable to any 
goods imported shall be the rate and valuation in force on the date on which 
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the bill of entry thereof is delivered to the Customs-collector under section 
861 ; 

2 Providt»d that, if such goods are warehoused under this Act, the rate 
and valuation (if any) applicable thereto shall be the rate and valuation in 
force on the date on which application is made to clear such goods from the ware- 
house for home consumption. • 

Explanation . — A bill of entry shall, for the purposes of this section, be 
deemed to be delivered when it is first presented to the proper officer of 
Customs. 

38 . The rate of duty and tariff-valuation (if any) applicable to any goods 
exported shall be the rate and valuation in force when a shipping bill of such 
goods is delivered under section 137. 

39 . When customs- duties or charges have been short-levied through inad- 
vertence, error, collusion or misconstruction on the part of the officers of Cus- 
toms, or through mis-statement as to real value, quantity or description on 
the part of the owner, 

or when any such duty or charge, after having been levied, hlis been, 
owing to any such cause, erroneously refunded, 

the person chargeable with the duty or charge so short-levied, or to whom 
such refund has erroneously been made, shall pay the deficiency or repay the 
amount paid to him in excess, on demand being made within three months^ 
from the date of the first assessment or making of the refund ; 

and the ('ustoms-collector may refuse to pass any goods belonging to such 
person until the said deficiency or excess be paid or repaid. 

40 . No customs-duties or charges w'hich have been paid, and of which re- 
payment, wholly or in part, is claimed in consequence of the same having been 
paid through inadvertence, error or misconstruction, shall be returned, unlesa 
such claim is made within three months from the date of such payment. 


41 . The Customs-collector may, if he thinks fit, instead of requiring pay- 
ment of customs-duties and charges due from any mercantile firm or public 
body, at the time such duties and charges are payable under this Act, keep> 
with such firm or body an account-current of such duties and charges. Such 
account shall be settled at intervals not exceeding one month, and such firm- 
or body shall make a deposit or furnish security sufficient in the opinion of 


J fie^ttoePetroleumfCustomsDuty) Act, 1888(IIof 1888), 8.2, General Acts, Vol. IV,whicl> 
it M follow^;— 

** 2. The rate of duty applicable to petroleum of which the bill of entry it delivered, within 
the meaning of section 37 of the Sea Customs Act, 1878, to the Oustoms-oolleotor under teo- 
don 86 of that Act after the passing of this Act, shall be the rate of duty specified in the seoondL 
aohedule to the Indian Tariff Act, 1882, as amended by this Act.' * See now the Indian Tariff 
Aet, 1884 (VIII of 1894), General Acts, Vol. IV. 

8 This proviso was substituted for the original provisos by s. I of the Sea Cnstoms Act (1878> 
Amendment Act, 1889 (YHI of 1889), General Acts, Vol IV. 
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the Customs-collector to cover the amount which may at any time be due from 
them in respect of such duties and charges. 


CHAPTER VI. 

Drawbaok. 

42. When any goods, capable of being easily identified, which have been 
imported by sea into any customs-port from any foreign port, and upon 
which duties of customs have been paid on importation, are re-exported by 
sea from such customs-port to any foreign port, or as provisions or stores for 
use on board a ship proceeding to a foreign port, seven-eighths of such duties 
shall, except as otherwise hereinafter provided, be repaid as drawback : 

Provided that, in every case, the goods be identified to the satisfaction of 
the Customs-collector at such customs-port, and that the re-export be made 
within two years from the date of importation, as shown by the records of the' 
custom-house, or within such extended term as the Chief Customs-authority, 
on suflicient cause being shown, in any case determines. 

' 43. When any goods, having been charged with import-duty at one cus- 

toms-port and thence exported to another, are re-exported by sea as afore- 
said, drawback shall be allowed on such goods as if they had b(^en so re-export- 
ed from the fonner port : 

Provided that, in every such case, the goods be identified to the satisfac- 
tion of the officer in charge of the custom-house at the port of final exporta- 
tion, and that such final exportation be made within three years from the date 
on which they were first imported into British India. 

44. A drawback of the whole of the customs-duties shall be allowed on 
wine and spirit intended for the consumption of any officer of Her Majesty’s 
Navy, on board of any of Her Majesty’s ships in actual service, unless such 
wine and spirit have been warehoused without payment of duty on the first 
entry thereof. 

The quantity of wine and spirit on which drawback may be so allowed in 
any one year for the use of such officers shall not exceed the quantities herein 
after allowed for each such officer respectively ; that is to say— ^ 

QaUoni. 

For every Admiral 1,260 

Vice-Admiral 1,050 

Rear-Admiral S40 

Captain of 1st and 2nd rate 630 

Captain of 3rd, 4th and 5th rate ..... 420 

Captain of an inferior rate ...... 210 

Lientenant or otiier Commanding Officer, Marine-officer, 

Master.'Pureer or Surgeon . . . . . i 


Drawback 

allowable^on 

ro-oxport. 


Conditions 
for grant of 
drawback. 


Drawback on 
goods ex- 
ported to 
customs-port 
and thenoe 
to foreign 
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45. Eveiy person clearing and claiming drawback for wine or spirit, as 
provided in section 44, shall state in the shipping bill the name of the officer 
for whose use such wine or spirit is intended, and of the ship in which he 
serves as well as the place and date of the last supply for which drawback was 
allowed. 

All such wine and spirit shall be delivered into the charge of the proper 
officers of Customs at the port of shipment, to be shipped under their care ; 
and when the officer commanding the ship has certified the receipt of such wine 
and spirit into his charge, and any such officer of Customs has certified the 
shipment, the drawback shall be paid to the person entitled to receive the 
same. 

46. The Customs-collector may permit the transfer of any such wine or 
spirit from one naval officer to another naval officer on board of the same, or 
of any other such vessel, as part of his autliorized quantity ; 

or may permit the transhipment of any such wine or spirit from one vessel 
to another for the use of the same naval officer ; 

or. the re-landing and warehousing of any such wine or spirit for future re- 
shipment. 

The Customs-collector may also receive back the duties for any such wine 
or spirit, and allow the same to be cleared for home-consumption. 

47. Provisions and stores for the use of Her Majesty’s Navy or of any offi- 
cer thereof which are subject to duty may, in like manner, be transferred, 
transhipped or re-landed and warehoused, free of duty ; 

and where duties have been paid on any such provisions or stores required 
for shipment, drawback of such duties, whether of customs or excise, shall be 
allowed on receipt of an application in writing from the officer commanding 
the ship for which they are intended, or from some other officer duly author- 
ized to make such application. 

48. The provisions ot sections 41, 45, 46 and 47 as to officers of Her Maj. 
esty’s Navy apply also to officers ol Her Majesty’s Indian Marine and 
Marine Survey on board of any of the ships of such Marine or Survey 
proceeding to any port out of India, and the rules prescribed by 
section 47 as to provisions and stores for the use of Her Majesty’s 
Navy apply also to provisions and stores for the use of such Marine 
or Survey. 

49. The Governor General in Council may from time to time, by notifica- 
tion in the Gazette of India, — 

(a)l declare what goods shall, for the purpose of this Chapter, be deemed 
tb be capable of being easUy identified ; and 


1 For notifiostion iuued under ihU olaute, ate Qaaette of India, IfiSl, Pt. I, p. 227. 
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(6)* pioiiibit the payment of dra whack upon the re-expoitation of gooda •“* '® 
to any specified foreign port in India. 

fl«dfoniga 

60 . Notwithstanding anything hereinbefore contained, no drawback shall 
be allowed— drawbwk 

allowed. 


(a) upon goods not included in the export manifest, or 

(b) where the goods to be exported are of less value than the amount of 

drawback claimed, of 

(c) where the claim is for drawback amounting, in respect of any single 

shipment, to less than five rupees, and the Customs- collector 
thinks fit to reject it, or 

(d) on salt, salted fish or opium. 

51. No drawback shall be allowed unless the claim to receive such draw- Time to 
back be made and established at the time of re-export. 

No such payment of drawback shall be made until the vessel carrying the When pay. 
^oods has put out to sea, or unless payment be demanded within six months »«de. 
from the date of entry for shipment. 

52. Every person, or his duly authorized agent, claiming drawback on any Declaration 
goods duly exported, shall make and subscribe a declaration that such goods 

have been actually exported, and have not been relanded and are not intend. draw£?k. 
•ed to be relanded at any customs-port ; and that such person was at the time 
•of entry outwards and shipment, and continues to be, entitled to drawback 
thereon. 


CHAPTER VII. 

Arrival and Departure op Vessels. 

Arrival and Entry of Vessels inwards. 

^ 53. The Local Govermnent may, by notification in the local official to fix 

Gazette, fix a place in any river or port, beyond which no vessel arriving shall 
pass until a manifest has been delivered to the pilot, officer of Customs or ^w«rd 
•other person duly authorized to receive the same. 


not to pro- 
ceeduntfl 


delivorod. 

If, in any river or port wherein a place has been fixed by the Local Govern- Deliver* of 
xnent under this section, the master of any vessel arriving remains outside or wwiailett 

T — — when veteet 

I For o^ tto clew in conjunction with bi. Ill and 134, Gaaette of India, 1879. ^ 

Vt. 1, p. 844 : loia, 1896, Ft. I, p, 919. 

* For rales at to vess^ entering the outer harbour of Aden, see Bom. R. and 0 . 
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below the place so fixed, such master shall, nevertheless, within twenty-four 
hours after the vessel anchors, deliver a manifest to the pilot, officer of Cus- 
toms or other person authorized to receive the same. 

54. If any vessel arrives at any customs -port in which a place has not been 
so fixed, the master of such vessel shall, within twenty-four hours after such 
vessel has anchored within the limits of the port, deliver a manifest to the 
pilot, officer of Customs or other person authorized to receive the same. 

I 56. P>ery manifest shall be signed by the master, and shall specify all 
goods imported in such vessel, showing separately all goods (if any) intended 
to be landed, transhipped or taken on to another port, and all ship’s stores 
intended for consumption in port or on the homeward voyage, and shall con- 
tain such further particulirs, and be made out in such form,^ as the Chief Cns- 
toms-authority may irom time to time direct. 

The Customs-collector shall permit the master to amend any obvious error 
in the manifest, or to supply any omission which in the opinion of such Col- 
lector results from accident or inadvertence, by furnishing an amended or 
supplementary manifest, 

and may, if he thinks fit, levy thereon such fee as the Chief Customs- 
authority from time to time directs. 

Except as herein provided, no import manifest shall be amended. 

56. The person receiving a manifest under section 53 or 54 shall counter- 
sign the same and enter thereon such particulars as the Chief Customs-author- 
ity from time to time directs in this behalf. 


Bulk not to 
be broken 
until muni- 
feet, etc,, 
delivered, 
and vessel 
entered in- 
wards. 
Master, if 
required, to 
deliver bill 
of lading, 
eto., to ^8- 
tonu-oolleo- 
tor, 

and answer 
questions. 
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67. No vessel arriving in any customs-port shall be allowed to break bulk 
until 8 manifest has been delivered as hereinbefore provided ; nor until a copy 
of such manifest, together with an application for entry of such vessel inwards, 
has been presented by the master to the Custom s-collector, and an order has 
been given thereon for such entry. 

68. The master shall, if required so to do by the Customs-collector at the 
time of presenting such application, deliver to the Customs-collector the bill 
of lading or a copy thereof for eyery part of the cargo laden on board, and any 
port-clearance, cocket or other paper granted in respect of such vessel at the 
place from which she is stated to have come, and shall answer all such ques- 
tions relating to the vessel, cargo, crew and voyage as are put to him by such 
officer. 

The Customs-collector may, if any requisition or question made or put by 
him under this section is not complied with or answered, refuse to grant such 
application. 

69. NotwithsUnding anything contained in section 57, the Customs-col- 


1 For form prescribed in Madras, see Mad. R. and 0., and in Burma, Bur. R. M. 
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lector may grant, prior to receipt of tbe manifest, and to the entry inwards of 
the vessel, a special pass^ permitting bulk to be broken. 

The granting of such pass shall be subject to such rules as may from time 
to time be made by the Chief Customs-authority. 

60. Notwithstanding anything contained in section 53, 54, 57 or 58, the 
Customs-collector may accept from the ship’s agent, in lieu of the master, 
delivery of the manifest or of any other document required by those sections 
to be delivered by the master. 


for breakliiK 
bulk. 


etc., may ba 
delivered by 
Bhip'a agent. 


Entry outv ards, Port-clearance and Dejtarture ot Vessels.^ 

61. No vessel shall take on board any part of her export cargo, until a writ- 
ten appli<;ation for entry of such vessel outwards, subscribed by the master of 
such vessel, has been made to the Custom-collector, cr before an order has 
been given thereon by such officer for such entry. 

Every application made under this section shall specify the name, tonnage 
and national character of the vessel, the name of the master, and the name of 
every place for which cargo is to be shipped. 

62. No vessel, whether laden or in ballast, shall depart from any customs- 
port until a poit-clearance has been granted by the Customs-collector or other 
(•fficer duly authorized to grant the same. 

And no pilot shall take charge of any vessel proceeding to sea, unless the 
master of such vessel produces a port-clearance. 


63. Every application for port -clearance shall be made by the master at 
least twenty-four hours before the intended departure of the vessel. 

The master shall at the time of applying for port-clearance — 

(a) deliver to the Customs -collector a manifest in duplicate in such form* 
as may from time to time be prescribed by the Chief Customs- 
authority signed by such master specifying all goods to be ex- 
ported in the vessel and showing separately all goods and stores 


Order for 
entry out- 
warde to b« 
obtained 
before export 
cargo ia ship- 
ped. 


No vessel to 
depart with- 
out port- 
clearance. 

No pilot to 
take charge 
of vessel pro- 
ceeding to 
sea wimout 
produotiou of 
port-clear- 
ance. 

Application 
for port- 
clearance. 
Master on 
applying for 
port-clear- 
ance to deli- 
ver docu- 
ments and 
answer 
questions. 


1 For rules in force in Bombay and Karachi as to special passes for breaking bulk, tee Bom. 
E. and 0. 

For rules in force in Madras under ss. 59 and 57, see Mad. R. and 0. 

S Certain formalities are required in respect of the marking of load lines and the proviskm of 
lights and means for making fog-signals before vessels may clear, see the Indian Merchant Ship- 
pmg Act, 1880 (VII of 1880), ss. 34, 36, 38,39 and 83, Gdieral Acts, Vol. III. 

For instance of a further restriction in respect of grant of port-clearance, tee s. 7 of the 
Indian Steamships Act, 1884 (VII of 1884), General Acts, Vol. Ill, and s. 29 of the Native 
Passenger Ships Act, 1887 (X of 1887), General Acts, Vok IV. 

9 For fmrm prescribed in Burma, tee Burma Gazette, 1903, Pt. IV, p. 570 ; in Madras, me Miad. 
R. and 0. 



^ Sea Custom. [1878 : Ast VIlI. 

{Chafter VII.—Arrivd and Departure of Vessds.) 


power to 
refuse port- 
deaxauoe. 


Qrantof 

porUleor* 

aooi. 


Great of 

pert-dear- 

MMOon 


entered in the import manifest, and not landed or consumed on 
board or transhipped : 

(b) deliver to the Customs-collector such shipping bills or other docu- 

ments as such Customs-collector, acting under the general instruc- 
tions of such Chief Customs-authority, requires ; and 

(c) anscver to the proper officer of Customs such questions touching the 

departure and destinutioii of the vessel as are demanded of him. 

The provisions of section 55 relating to the amendment of import mani- 
fests shall, Mutaiis mutandiH, apply also to export manifests delivered under 
this section. 

164. The Customs-collector may refuse port-clearance to any vessel until— 

(a) the pro^dsions of section 63 are complied with : 

(b) all port-dues and other charges and penalties due by such vessel, or 

by the owner or master thereof, and all duties payable in respect 
of any goods shipped therein, have been duly paid, or their pay- 
ment secured by sucdi guarantee, or by deposit at such rate, as such 
Customs-collector directs ; 

(c) the ship’s agent (if any) delivers to the Customs-collector a declara- 

tion in writing to the effect that he will be liable for any penalty 
imposed tinder section 167, No. 17, and furnishes security for the 
discharge of the same; 

(d) the ship’s agent (if any) delivers to the Customs- collector a declara- 

tion in writing to the effect that such agent is answerable for the 
discharge of all claims for damage or short delivery which may be 
established by the owner of any goods comprised in the import 
cargo in respect of such goods. 

A ship’s agent delivering a declaration under clause (c) of this section shall 
be liable to all penalties which might be imposed on the master under section 
167, No. 17, and a ship’s agent delivering a declaration under clause {d) of- 
this section shall be bound to discharge all claims referred to in such 
declaration. 

* 66. When the Customs- collector is satisfied that the provisions of section 
63, and if necessary of clauses (b) and (c) and (d) of section 64, have been com- 
plied with, he shall grant a port-clearance to the master, and shall return at 
the same time to such master one copy of the manifest duly countersigned by 
the proper officer of Customs. 

66. Notwithstanding anything contained in sections 64 and 65, the Cus* 
toms-oollector may (subject to such rules^asthe Chief 'Customs-authority may 


t For form prewriW in Burma tmdtt'thif Motion, me Burma Gaaette, 1908, Pi 17 p. 06 : 
in Itadrai, Mad. B. and 0. 

S For FTMoribod lom iaraed ondw tiiis Motion in Madras, «ee Mad. E. and 0. 

S For noh mloa, m Bur. R. M. ; in Madras, see Mad. B. sod 0. 
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from time to time prescribe) grant a port-clearance to the master when the 
ship’s agent furnishes such security as the Customs-collector deems sufficient “ 
for duly delivering, within five days from the date of such grant, the manifest 
and other documents specified in section 63. 


CHAPTER VIII. 

General Prov^isicns affecting Vessels in Port. 

67. The Customs-collector at any customs-port may at any time depute 
at his discretion one or more officers of Customs to board any vessel in or arriv- 
ing at such port. 

Every officer of Customs so sent shall remain on board of such vessel by 
day and by night unless or until the Customs-collector otherwise orders. 

68. Whenever an officer of Customs is so deputed on board of any vessel, 
the master of such vessel shall be 'bound to receive on board such officer, and 
one servant of such officer, and to provide such officer and servant with suit- 
able shelter and accommodation, and likewise with a due allowance of fresh 
water, and with the^means of cooking on board. 

69. Every officer of Customs so deputed shall have free access to every part 
of the vessel, and may fasten down any hatchway or entrance to the hold and 
mark any goods before landing, and lock up, seal, mark or otherwise secure 
any goods on board of such vessel. 


If any box, place or closed receptacle in any such vessel be locked, and the 
key be withheld, such officer shall report the same to the Customs-collector, 
who may thereupon issue to the officer on board, or to any other officer under 
his authority, a written order to search. 

On production of such order, the officer bearing the same may require that 
any such box, place or closed receptacle be opened in his presence ; and, if it 
be not opened upon his requisition, he may break open the same. 

70. Unless with the written permission of the Customs-collector or in ac- 
cordance with a general permission granted under section 74, no goods other 
than passengers’ baggage, or ballast urgently required to be shipped for the 
vessel’s safety, shall be shipped or water-borne to bo shipped or discharged 
from any vessel in any customs-port, except in the presence of an officer of 
Customs. 

71, When an officer of Customs is deputed under section 67 to remaiA on 
board a vessel the tonnage of which does not exceed six hundred tons, a period 
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of thirty working days, reckoned from the date on which he boards sifch vessel 
or such additional period as the Customs-collector directs, shall be allowed for 
the discharge of import -cargo and the shipment of export-cargo on board of 
such vessel. 

One additional day shall, in like manner, be allowed for every fifty tons in 
excess of six hundred. 

No charge shall be made for the services of a single officer of Customs for 
such allowed number of working days, or for the services of several such 
officers (if available) for respective periods not exceeding in the aggregate 
such allowed number of working days. 

If the period occupied in the discharge and shipment of cargo be in excess 
of thirty working days, together with the additional period (if any) allowed 
under this section, the vessel shall be changed with the expense of the officer 
of Customs at a rate not exceeding five rupees per diem (Sundays and holi- 
days excepted) for such excess ])eriod. 

In. calculating any period allowed, or any charge made under this section, 
the period (if any) during which a vessel, after the completion of the discharge 
of import-cargo, and before commencing the shipment of export-cargo, is laid 
up by the withdrawal of the officer of Customs, upon application from the 
master, shall be deducted. 

1 72. Except with the written permission of the Customs-collector, no 
goods, other than passengers’ baggage, shall in any customs-port be discharg- 
ed from any vessel, or be shipped or water-borne to be shipped, 

(a) on any Sunday or on any holiday or day on which the discharge or 

shipping of cargo, as the case may be, is prohibited by the Chief 

Customs- authority ; 

(b) on any day, except between such hours as such authority from time 

to time a])pomt8 by notification^ in the official Gazette. 

73. No goods shall in any customs-port be landed at any place other than 
a wharf or other places duly appointed for that purjiose, and 

unless with the written permission of the Customs- collector, or when a 
general permission has been granted under section 74, no goods shall in any 
customs-port be shipped or water-borne to be shipped from any place other 
than a wharf or other place duly appointed for that purpose. 

74. Notwithstanding anything contained in section 70 or 73, the Chief 
Customs- authority may, by notification in the local official Gazette, give 
general permission for goods to be shipped or water-borne to be shipped in any 

1 For rules issueil under this section in Burma, Bur. R.M. ; in Madras, Mad. R. and 0, 

2 For inatanee of «uch notification, Bom. R. and 0. « 

• For places appointed for the landinir of goods in Burma under this section, me Bur. K, M. 
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customs-port from all or any places not duly appointed^ as wharves, and . 
without the presence or authority of an officer of Customs. 

76. The Chief Customs-authority may from time to time make 2rules for 
the landing and shipping of passengers’ baggage and the passing of the same rcg»r(Un$ 
through the Custom-house : and for the landing, shipping and clearing of par- ^**^®***®^ 
cels forwarded by Her Majesty’s or other mails, or l)y other regular packets 
and passenger-vessels. 

When any baggage or parcels is or are made over to an officer of Customs I'^anding feet, 
for the purpose of being landed, a fee of such amount as the Local Govern- 
ment from time to. time directs shall be chargeable thereon, as compensation 
for the expense and trouble incurred in lajiding and depositing the same in 
the custom-house. , 

76. When any goods arc water-borne for the purpose of being landed from Boat-noto. 
any vessel and warehoused or cleared for home-consumption, or of being ship- 
ped for exportation on board of any ve.S8el, there shall be sent, with each boat- 
load or other sc])arate despatchs a boat-note specifying the number of pack- 
ages so sent and the marks and numbers or other description thereof. 

Each boat. note for goods to be landed shall be signed by an officer of the 
vessel, and likewise by the officer of Customs on board, if any such officer be 
on board, and .shall be delivered on arrival to any officer of Customs author- 
ised to receive the same. 

Each boat-uote for goods to be shipped shall be signed by the proper offi- 
oer of Customs, and, if an officer of Customs is on board of the vessel on which 
such goods are to be shipped, shall be delivered to such officer. If no such 
officer be on board, every such boat-note shall be delivered to the master of 
the ves.sel, or to an officer of the vessel appointed by him to receive it. 

The officer of Customs who receives any boat-note of goods landed, and 
the officer of the Customs, master or other officer, as the case may be, who re- 
ceives any boat- note of goods shipped, .shall sign the same and note thereon 
such particulars as the Chief Customs-authority may from time to time direct. 

The Local Government may from time to time, by notification izi the local 
official Gazette, .suspend the operation of this section in any customs- port 
or part thereof. 

1 For order in force nnder s. 74 in — 

(1) Bengal, «ee Ben. R. and O.; 

(2) Bombay as to stone ballaHt, gee Bombay Governmont Gazette, 1 890, Pt. I, p. 219 ; 

(3) Biinna’as to use of private jetties in certain porta, gee Bur. R. M. 

2 For such rules in force in — 

(1) Bengal, see Ben. R. and 0. ; Calcutta Gazette, 1907, Pt. I, p. 2188 ; i7u>/, 1008, Pt. I, 

p. 1372.; 

(2) Bombay and Karachi, see Bom. B. and O.; 

(8) Burma, see Bur. R. M., and Burma Gazette, 1904, p. 193.; 

(4) Madras, j>ee Fort St. George Gazette, 1908, Pt. II, p. 551. 

8 The operation of this section in the port of Madras so far as it relates to export boat-notes 
jhw been suspended, see Fort St. George Gazette, 1883, Pt. 1, p. 830. 
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77. All goods water-borne for tbe purpose of being landed or shipped shall 
be landed or shipped without any unnecessary delay. 


78. Except in cases of imminent danger, 110 goods discharged into or load- 
ed in any boat for the purpose of being landed or shipped shall be transhipped 
into any other boat without the permission of an ofllcer of Customs. 

79. The Local Government may declare with regard to any customs-port 
by notification in the local official Gazette, that, after a da te therein specified, 
no boat not duly licensed and registered shall be allowed to ply as a cargo-boat 
for the landing and shipping of merchandise within the limits of such port. 

In any port with regard to which such notification has been issued, the 
Chief Officer of Customs or other officer whom the Local Government appoints 
in this behalf, may, subject to such ^rules and on payment of such fees as the 
Local Government from time to time prescribes by notification in the local 
official Gazette, issue licenses for and register cargo-boats. Such officer may 
also, subject to rules so prescribed, cancel any license so issued. 

80. I'he Customs -collector may, whenever he thinks fit, require that goods 
stowed in bulk, and brought by sea or intended for exportation, shall be weigh, 
ed or measured on board ship before landing or after shipment, and may 
levy duty according to the result of such weighing or measurement. 

CHAPTER IX. 

Or Discharge of Cargo and E^TRY inwards ok Goods. 

81. "When an order for entry inwards of any vessel which has arrived in 
any Customs-port or a special pass permitting such vessel to break bulk has 
been given, the discharge of the cargo of such vessel may be proceeded with. 

82. Except as otherwise provided in this Act, no goods shall be allowed 
to leave any such vessel, unless they are entered in the original manifest of 
such vessel, or in an amended or supplementary manifest received under sec- 
tion 55. 

2 83. If the owner of any goods (except such as have been shown in the im. 
port-manifeat as not to be landed) does not land such goods within such period 

1 As to Cargo-boat Rules in force in— 

(1) certain ports in Bengal, tee Ben. R. and 0.; 

(2) Bombay (Port), tee Bom. R. and O.i 

(3) Burma ports, m Bur. R. M.; 

(4) The port of Karachi, tee Bombay Government Gazette, 1897, Pt. I, p. 1617, and ibiit 

1902, Pt. I. p. 837. 

2 For notification issued under this section in Madras, tee Fort St. George Gocettev 1883, Pt. 
I, p. 830 ; in Bombay, see Bom, R. and 0. 
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as is specified in the bill of lading of such goods, or, if no period is so specified, 
within such miniher of working days, not exceeding fifteen, after the entry of 
the vessel importing the same, as the Local Government from time to time 
appoints by notification in the official Gazette, or 

if the cargo of any vessel, ^vith the exception of only a small quantity of 
goods, has been discharged previously to the expiratio t of the period so speci - 
fied or appointed, a^ the case may be— • 

the master of such vessel or, on his application, the proper officer of Cus- 
toms, may then carry such goods to the custom-house, there to remain for 
entrv. 

The C'ustoms-collec/tor shall thereupon take charge of, and grant receipts 
for, such goods ; 

and if notice in writing has been given by the master that the goods are* 
to remain subject to a lien for freight, primage, general average, or other charg- 
es of a 8taif'(l amount, the f ustoms-collector shall hold such goods until he 
receives notice in writing that the said charges are paid. 

84. At any time after the arrival of any vessel tlie Customs-collector may, power to 
with the consent of the master of such vessel, cause any small package or par- 

cel of goods to be carried to the custom-house, there to remain for entry, in 
charge of the officers of (^istoms, during the remainder of the working days 
allowed under this Act for the landing of such package or parcel. 

If any package or })arccl so carried to the custom-house remains unclaim- Notice ro- 
ed on the expiration of the number of working days so allowed for its landing, 
or at the time of the clcaramje outwards of the vessel from wljjch it was package*, 
landed, the master may give such notice as is provided in section 83, and 
the officer in charge of the custom-house shall thereupon hold such package 
or parcel as provided in that section. 

85. Notwithstanding anything contained in sections 83 and 8-1, the Cus- to 
toms- col lector in any customs, port to which the Local Government, by noti- inuhediate 
fication in the local official Gazette, declares this section to be^ applicable, may discharge, 
permit the master of any vessel, immediately on receipt of an order under 
section 67 or a special pass under section 59, to discharge the cargo of such 

vessel or any portion thereof into the custody of the ship’s agents if willing to 
receive the same, for the purpose of landing the same forthwith — 

(а) at the custom-house or any specified landing-place or wharf ; or 

(б) at anv landing-place or wharf belonging to any Port Commissioners, 

Port Trust or other public body or company. 

J For notification declaring the section applicable to the port of— 

Calcutta, we Calcutta Gazette, 1904, Pt. Jl, p. 1121; 

Maflruo, (Hf-e Fort Si. George Gazette, 1885, Pt. I, p. 55 ; 

Botiibay, see Bom. R. and 0. 
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Any ship’s agent so receiving such cargo or portion shall be bound to (Ii»« 
charge all claims for damage or short 4«livery which may be established in 
respect of the same by the owner thereof, and shall be entitled to recover from 
such owner his charges for service rendered, but not for commission or the 
like, where any agent for the lauding of such cargo or portion has been pre- 
viously appointed by the owner and such appointment is unrevoked. 

The Customs-collector shall take charge of all goods discharged under 
clause («) of this section, and otherwise proceed in relation thereto as provided 
in sections 83 and 88. 

A public body or company at whose landing place or wharf any goods are 
discharged under clause (h) of tliis section shall not permit the same to be re- 
moved without an order in writing from the Customs- collector. 

86. The owner of any goods imported shall, on the landing thereof from 
the importin ; ship, make entry of such goods for homo consumption or ware- 
l ousing bv deliv ering to the Customs- collector^ a bill of entr' thereof in du- 
plicate, in 8’ich form and containing such particulars, in adfbtion to the parti- 
culars specified in section 29, as may, from time to time, be prescribed by the 
Chief Customs- authority. 

The particulars of such entry shall correspond with the particulars given 
of the same goods in the manifest of the ship. 

87 . On the delivery of such bill the duty (if any) leviable on such goods 
shall bo assessed, and the owner of such goods may then proceed to clear the 
same for home consumption, or warehouse them, subject to the provisions 
hereinafter contained. 

88. If any goods are not entered and cleared for home consumption, or 
warehoused within four months from the date of entry of the vessel, such 
goods may, after due notice to the owner, if his address can be ascertained, and 
in the local official Gazette, be sold by public auction, and the proceeds there- 
of shall be applied, first, to the payment of freight, primage and general aver- 
age, if the goods are held by the Customs- collector subject to such charges 
under notice given under section 83, 84 or 8.5 ; next to the payment of the 
duties which would be leviable on such goods if they were then cleared for 
home consumption, and next to the payment of the other charges [if any) 
payable to the Customs- collector in respect of the same. 

The surplus, if any, shall be paid to the owner of the goods, on his aj^li- 
cation for the same : provided that such application be made within one ^ear 
from the sale of the goods, or that sufficient cause be shown for not mak|ag it 
within such period. 


1 yor forms of bill of entry proscribed for use in — 

Burma, 9ec Bur. R. M. ; Burma Gazette, lu06, Pt. IV, p. 688. 
Madras, see Fort St. George Gazette, 1883. 1. p. 836. 
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If any goods of which the Customs-collector has taken charge under sec- Power to 
tion 83, 81 or 85 be of a perishable nature, the Customs- collector may at any of’JjfliSiSito 
time direct the sale thereof, and shall apply the proceeds in like manner : goods. 

Provided that, where any goods liable to be sold under this section are Prorlax 
arms, amminition or military stores, they may be sold or otherwise disposed 
of at such place (wlietlu" within or without British India), and in such manner 
as the Local Government may from time to time direct : 

Provided also that nothing in this section shall authorize the removal for 
home consumption of any dutiable goods without payment of duties of cus- 
toms thereon. , 


CHAPTER X. 

Of Clearance of Goods for Home Consumption. 

89. When the owner of any goods entered for home consumption, and CleAranoelor 
(if such goods be liable to duty) assessed under section 87, has paid the import- 
duty (if any) assessed on such goods end any charges payable under this Act 
in respect of the same, the ('ustoms-officer may make an order clearing the 
same ; and such order shall be sufficient authority for the removal of such 
goods by the owner. 


CHAPTER XL 
Warehousing. 

Of the Admission of Goods into a Warehouse. 

90. Wlien any dutiable goods liave been entered for warehousing and as- 
sessed under section 87, the owner of such goods may apply fur leave to de- 
posit the same in any warehouse appointed or licensed under this Act. 

91. Every such application shall be in writing signed by the applicant, and 
shall be in such form as is from time to time prescribed by the Chief Customs- 
authority.* 

92. When any such application has been made in respect of any goods the 
. 4 jwner of the goods to which it relates shall execute a bond, binding himself, 
m a penalty of twice the amount of duty assessed under section 87 on such 
Ijbods,— 

(o) to observe all rules prescribed by this Act in respect of such goods ; 

1 For bill of entry for bond proscribed for Burmii, «ec Burma* Gazette, 1906, Bt. IV 
ip. 588 : for Madras/«ee Fort St. George Gazette, 1883, Pt. 1, p. 837. 
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(h) to pay, on demand, all duties, rent and<5harges dlaimable on account 
of such goods under this .4.ct, together with interest on the same 
from the date of demand, at such rate* not exceeding six per cent, 
per annum as is for the time being fixed by the Chief Customs- 
authority ; and 

(c) to discharge all penalties incurred for' violation of the provisions of 
this Act in respect of such goods. 

Every such bond shall be in the form marked A hereto annexed, or, when 
such form is inapj>licable or insufficient, in such other form as is from time to 
time prescribed by the Chief Customs- authority, 

and shall relate to the cargo or portion of the cargo of one vessel only. 

93. When the provisions of sections 91 and 92 have been complied with in 
respect of any goods, such goods shall he forwarded in charge of an officer of 
Customs to the warehouse in which they are to be deposited. 

A pass shall be sent with the goods specifying the name of the importing 
vessel and of the bonder, the marks, numbers and contents of eacl^ package, 
and the warehouse or place in the warehouse wherein they are to be depo- 
sited. 

94. On receipt of the goods, the pass shall be examined by the warehouse- 
keeper, and shall be returned to the Customs-collector. 

No package, butt, cask or hogshead shall be admitted into any warehouse 
unless it bear the marks and numbers specified in, and otherwise correspond 
with, the pass for its admission. 

If the goods be found to correspond with the pass, the warehouse-keeper 
shall certify to that effect on the pass, and the w^arehousing of such goods 
shall be deemed to have been completed. 

If the goods do not so correspond, the fact shall be reported by the ware- 
house-keeper for the orders of the Customs- collectoi, and the. goods shall either 
bo returned to the custom-htmse in charge of an officer of Customs, or kept in 
deposit pending such orders as the warehouse-keeper deems most conveiuent. 

If the quantity or value of any goods has been erroneously stated in the 
bill of entry, the error may be rectified at any time before the warehousing of 
the goods is completed, and not subsequently. ^ 

95. Except as provided in section 100, all goods shall be warehoused in 
the packages, batts, casks or hogsheads in which they have been imported. 

96. Whenevei any goods are lodged in a public warehouse or a licensed 
private wareheuse, the warehouse-keeper, or, in the case of the Bengal Bonded 
Warehouse Associaiion, the Secretary of the said Association, shall deliver a 
warrant signed by him as such to the person lodging the goods. 

Such warrant shall be in the form B hereto annexed, and shall be transfer- 
able by endorsement ; and the endorsee shall be entitled to receive the gooda 


1 For such rate of interest, set Fort St. George Gazette, 1890, Pt. II, p. 1082. 
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specified in such warrant on the same terms as those on which the person who 
oiiginally lodger] the goods would have been entitled to receive the same. 

The I.ocal Government may, by notification in the local official Gazette, 
exempt salt and salted fish from the operation of this section, arid may in like 
manner cancel such exemption. 

relating to Goods in a WarelLouse. 

97. The Customs- collector, or any officer deputed by him for the purpose-, 
shall have access to any private wai chouse licensed under this Act. 


98. The Ciistoms-collectoi may at any time by order in writing direct that 
anv goods or packages lodged in any warchrmse shall be opened, weighed or 
otherwise examined ; and, after any goods have been so opened or examined, 
may cause the same to bo sealed or marked in such manner as he thinks fit. 

When any goods have been so sealed and marked after cxaminatimi, they 
shall not be again opened without the permission of the Customs- collector ; 
and, when any such goods have been opened with such permission, the pack- 
ages shall, if he thirdvs fit, bo again sealed or marked as before. 

1 99. '\ny owner of goods lodged in a warehouse shall, at any time within 
the hours of business, have access to his goods in presence of an officer of Cus- 
toms, and an officer of Customs shall, upon application for the purpose being 
made in writing to the Custorns-colloctor, be deputed to accompany such 
owner. 

When an officer of Customs is specially employed to accompany such 
owner, a sura sufficient to meet the expense thereby incurred shall, if the 
Customs-collector so require, be paid by such owner tc the Customs-coUectCM*, 
and such sum shall, if the Cus'oms- collector so direct, be paid in advance. 

100. With the sanction of the Customs-collectoi, and after such notice 
given, and under such rules^ and conditions as the Chief Custoras-authoraty 
flora time to time prescribes, any owner of goods may, either before or after 
warehousing the same, — 

(a) Sort, separate, pack and repack the goods, and make such alteration 
therein as may be necessary for the preservation. Bale, shipment 
or disposal thereof (such goods to be repacked in the packagesju 
which they were imported, or iu such other packages as the 
Cu n om ?- CO i lector permits); 

1 For srnle of fees to bo levied oa oil delivered from the Budpe-Budpro uni ©house, set i!en. 
B. and O. 

For scale of fees for Preventive officers appointed to the eharge of private boudedwarehousea, 

Bur. R. M. 

For such rules in — 

Ben ea'. see Ben, R. and 0.; 

Madras, .we FortSt;G«»rge Gazette, 1883, Ft. ], p. 838 ; 

Bombay, me Bom. B. and 0. 
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(h) fill up any casks of wine, spirit or beer from any casks of the same se- 
cured in the same warehouse ; 

(c) mix any wines oi spirit of the same sort secured in the same warehouse, 

erusinjy from the cask all import brands, uiJess the whole of the 
wine or spirit so mixed be of the same brand ; 

(d) bottle-ofy wine or spirit from any casks ; 

(e) take such samples of goods as may be allowed by the Customs-collector 

with or without entry for home consumption, and with nr without 
pajTuent ( f duty, except such as may eventually become payable 
on a deficiency ol the original quantity. 

After any such goods have been so separated and repacked in proper or ap- 
proved packages, the Customs-collectoi may, at the inquest of the owner of 
Such goods, cause or peimit any refuse, damaged or surplus goods remaining 
after such separation or repacking (or, at the like request, any goods which 
may not be worth the duty) to be destroyed, and may remit the duty payable 
thereon. 

101. . If goods be lodged in a public warehouse, the owner shall pay month- 
ly, on receiving a bill or written demand for the same from the Customs-collec- 
tor or other officer deputed by him in that behalf, rent and warehouse-dues at 
such rates as the Chief Customs. authority or such officer of Customs as suck, 
authority from time to time appoints in this behalf may fix.^ 

A table of the rates of rent and warehouse-dues so fixed shall be placed 
in A conspicuous part of such warehouse. 

If any bill for rent or warehouse-dues presented under this section is not 
discharged within ten days from the date of presentation, the Custhms-col- 
lector ftiay, in the discharge of such demand (any transfer or assignment of the 
goods notwithstanding) cause to be sold by public auction, after due notice 
in the local official Gazette, such sufficient portion of the goods as he may 
seloct. 

Out of the proceeds of such sale, the Customs- col lector shall first satisfy 
the demand for the discharge of which the sale was ordered and shall then pay 
over^ihe surplus (if any) to the owner of the goods : 

Provided that the application for such surplus be made within one year 
Irom the date of th«' sale of the goods or that sufficient cause be shown for not 
making it within such period. 

102. No warehouse.! goods shall be taken out of any warehouse, except 
on cles ranee for home consumption or shipment, or for removal to another 
warehouse, or as otherwise provided by this Act. 

103. Any goods warehoused may be left in the warehouse, in which they 


* For fixing runt in certtin pUoeB in Burinr., we Bur. R. M.; for Karachi, Bom. K 
and 0. 
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are deposited, or in any warehouse to which they may in manner hereinafter 
provided be removed, till the expiry of three years after the date of the bond 
executed in relation to such goods under section 92. The owner of apy goods 
remaining in a warehouse on the expiry of such period shall clear the same 
for home consumption or shipment in manner hereinafter provided : 

\ Provided that when the license for any private warehouse is cancelled, 
and the Customs- collector gives notice of such cancelment to the owner of any 
goods deposited in such warehouse, such owner shall in manner hereinafter 
provided, and within seven days from the date on which such notice is given, 
remove such goods to another warehouse or clear them for home consumption 
or shipment. 
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time prescribes. 

^105. Any owner of goods warehoused at any warehousing port may, from Powwf 
time to time, wdthin the said period of three years, remove the same by sea or 
by inland, carriage, in order to be re- warehoused at any other warehousing oat pert , 
port. : 

When any owner desires so to remove any goods for such purpose, he shaJl Prpeedare. 
apply to the Chief Customs-officer, stating the particulars of the goods to be 
removed, and the name of the port to which it is intended that they shall be 
removed, together with such other particulars, and in such manner and foan, i 
as the Chief Customs-authority from time to time prescribes. 

^106. When permission is granted for the removal of any goods from one Transmit 
warehousing port to another under section 105, an account containing the par- ^ 

ticulars thereof shall be transmitted by the proper officer of the port of re* gowilsto 

. at 


moval to the proper officer of the port of destination ; 


’p»>rt flf 


Cottinatkm. 

and the person requiring the removal shall before such removal enter into Boadlof 
a bond, with one sufficient surety, in a sum equal at least to the duty charge- 
able on such goods, for the due arrival and re-warehousing thereof at the port wawb^ * 
of destination within such time, as the Chief Customs-authority directs, 


1 For rales under this section for Bengal as to the removal of non-duty paid salt mad# in 
conjunction with ss. 9 and 130, see Ben. K. and 0. 

2 For the form of bond prescribed under this section, see Fort St George Gazette, 1883, Pt. 
I, p. 838. 
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Such bond may be taken by the proper officer either at the port of 
removal or at the port of destination as best suits the convenience of the 
owner. 

If sucli bond is taken at tlie port of destination, a certificate thereof^ signed 
by the proj)er officer of such port, shall, at the time of the removal of such 
goods, })e produced to the proper officer at the port of removal ; and such bond 
shall not be discharged unless such goods are produced to the proper officer, 
and duly re- warehoused at the port of destination within the time allowed 
for such removal, or are otherwise accounted for to the satisfaction of such 
officer ; nor until the full duty due upon any deficiency of such goods, not 
so accounted for, has been paid. 

107. The Chief Customs- authority may permit any person desirous of 
removing warehoused goods to enter into a general bond, with such sureties, 
in such andount, and under such conditions, as the Chief (histoms-authority 
approves, for the removal, from time to time, of any goods from one warehouse 
to another, either in the same or in a different port, and for the due arrival 
and re- warehousing of such goods at the port of destination within such time 
as such authority directs. 

108. Upon the arrival of warehoused goods at the port of destination, 
they shall be entered and warehoused in like manner as goods are entered and 
warehoused on the first importation thereof, and under the law^s and rules, 
in so far as such laws and rules are applicable, which regulate the entry and 
warehousing of such last- mentioned goods. 

109. Every bond executed under section 92 in respect of any goods shall, 
unless the Chief Officer of Customs in any case deems a fresh bond to be neces- 
sary, continue in force, notwithstanding the subsequent removal of such goods 
to another warehouse or warehousing port. 
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'110. Any owner of goods warehoused may, at any time within three years 
from the date of the bond executed under section 92 in respect of such goods, 
clear such goods for home consumption by paying (a) the duty assessed on such 
goods under section 87, or, where the duty on such goods is altered under the 
provisions hereinafter contained, such altered duty ; and (6) ad rent, penalties, 
interest and other charges payable to the Customs- collector in respect of such 
goods, 

111. Any owner of goods warehoused may, at any time within three years 
from the date o^ the bond executed under section 92 in respect of such goods, 


^ For scale of fees to be levied oa oil delivered from the Budge-Budge warehouse, set Ben, 
B. and 0. 
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clear such goods for shipment to a foreign port on payment of all rent, penal- 
ties, interest and other charges payable as aforesaid and without payment of 
import-duty on the same : 

Provided that the Gov’^emor General in Council may' prohibit the ship- 
ment for exportation to any specified foreign port of warehoused goods in 
respect of which payment of drawback or transhipment has been prohibited 
under section 49 or 134 respectively. 

112. Provisions and stores warehoused at the time of importation^ may, 
within the said period of three years, be shipped without payment of duty 
for use on board of any vessel proceeding to a foreign port. 


113. Application to clear goods from any warehouse for home consumption 
or for shipment shall be made in such form as the Chief Customs-authority 
from time to time prescribes.^ 

Such application shall ordinarily be made to the Customs-collector at 
least twenty-four hours before it is intended so to clear such goods. 

114. If any goods u])on which duties are leviable ad valorem or on a tariff" 
valuation receive damage through unavoidable accident after they have been 
entered for warehousing and assessed under section 87, and before they are 
cleared for home consumption, they shall, if the owner so desires, be re-assessed 
for duty according to their actual value, and a new bond for the same may, 
at the option of the owner, be executed for the unexpired term of warehous- 
ing. 

115. If, after any goods entered for warehousing have been assessed under 
■section 87, any alteration is made in the duty leviable upon such goods or in 
the tariff valuation (if any) applicable thereto, such goods shall be re-assessed 
in -accordance with ^ [such alteration]. 

116. If it appear at the time of clearing any wine, spirit, beer or salt from 
Any warehouse for home consumption that there exists a deficiency not other- 
vrise accounted for to the satisfaction of the Customs-collector, an allowance 
on account of ullage and wastage shall be made in adjusting the duties there- 
-on, as follows (namely) : -- 

(a) upon wine, spirit* and beer in cask to an extent not exceeding the rates 
specified below, or such other rates as may, from time to time, be 
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1 See second note to s. 49 (6), supr . 

2 For bill of entry form bond prescribed for Burma, see Burma Gazette, 1906, Pt. IV, 
p. 689 ; for Madras, nee Fort St. George Gar, cite, 1883, Pt. I. p. 839. 

3 These words were subst tuted for the words “ the second proviso to s. 37 ” by s. 2 of the 
So* Customs Act (1878) Amendment Act, 1889 (VIII of 1889), General Acts, Vol. IV. 

‘ 4 As to sp.r.t wastage allowed in Madras, ue Fort St. George Gazette, i887, Pt I, p. 766. 
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prescribed, in this behalf by the Local Government and notified 
in the official Gazette : 

For any time not exceeding 0 m. ntlis, 2 \ per cent. 


oxocKling 6 months and not exceeding 12 „ 6 ,j 

oxi'ceding 12 months and not exce-Hiing ' 18 „ , 

exceeding 18 montlis and not exceeding 2 years, 10 , 

exceeding 2 years and not exceeimg 3 „ 12 , 


(6) in the case of ^salt warehoused in a public warehouse, only the amount 
actually cleared shall be charged with customs-duties : 

(c) in the case of salt warehoused in a private warehouse, wastage shall 
be allowed at such rate as may be prescribed from time to time 
by the Local Government and notified in the local official Gazette. 

117. When any wine, spirit, beer or salt lodged in a warehouse is found to 
be deficient at the time of the delivery there/rom, and such deficiency is proved 
to be due solely to ullage or wastage, the Chief Customs-authority may direct, 
in respect of any such article, that allowance be made in any special case for 
a rate of ullage or wastage exceeding that contemplated in section 116. 


Oj the Forjeiture and Discharge of the Bond. 

118. If any warehoused goods ace removed from the warehouse in con- 
travention of section 102 ; or 

if any such goods have not been removed from the warehouse at the ex- 
piration of the time during which such goods are permitted by section 103 to 
remain in such warehouse ; or 

if any goods in respect of which a bond has been executed under section 
92, and which have not been cleared for home consumption or shipment, or 
removed under this Act, are lost or destroyed othervvise than as provided in 
section 100 or as mentioned in section 123, or are not accounted for to the 
satisfaction of the Customs-collector ; or 

if any such goods have been taken under section 100 as samples without 
payment of duty, 

the Customs-collector may thereupon demand, and the owner of si'ch goods 
shall fortliwith pav, the full amount of duty chargeable on account of such 
goods, together with all rent, penalties, interest and other charges payable 
to the Customs-collector on account of the same. 

119. If any owner fails to pay any sum so demanded, the Customs-col- 
lector may forthwith either proceed upon the bond executed under section 
92, or cause such portion as he thinks fit of the goods (if any) in the warehouse 


1 As to salt wastage allowed in— 

(1) Burma, see Bur. B. M. 

(2) Madras, see Mad. R. and 0. 
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on account of which the amount is due, to be detained with a view to the re- 
coveiy of the demand ; 

and if the demand be not discharged within ten days from the date of such 
detention (due notice thereof being given to the owner), the goods so detained 
may be sold by public auction duly advertised in the local official Cazette. 

The net proceeds of any sale so made of goods so detained shall be written 
off upon tlie bond in discharge thereof to the amount received, and if any 
surplus be obtained from sucli sale, beyond the amount of the demand, such 
surplus shall be paid to the owner of the goods : Provided that application 
for the same be made within one year from the sale, or that sufficient cause be 
shown for not making the application within such period. 

No transfer or assignment of the goods shall prevent the Customs-collector 
from proceeding against such goods in the manner above provided, for any 
amount due thereon. 

120. When any warehoused goods are taken out of any w'arehouse, the 
Customs. collector shall cause the fact to be noted on the back of the bond. 

Every note so made shall specify the quantity and d<’8cription of such 
goods the purposes for which they have been removed, the date of removal, 
the name of the person removing them, the number and date of the shipping 
bill under which they have b(‘,en taken away if removed for exportation by sea 
or of the bill of entry if removed for home consumption and the amount of 
duty paid (if any). 

121. A register shall be kept of all bonds entered into for customs-duties 
on warehoused good.s, and entry shall be made in such register of all parti- 
culars required by section 120 to be specified. 

Wlien .such register shows that the whole of the goods covered by any bond 
have been cleared for home consumption or shipment, or otherwi.se duly 
accounted for, and when all amounts due on account of such goods have been 
paid, tfie C’ustonLs- collector .shall cancel such bond as discharged iri full, and 
shall on demand deliver it, so cancelled, to the person who has executed or who 
is entitled to receiv e it. 


MiscAlfincous, 

122. If any goods in respect of which a bond has been executed under sec- 
tion 9 and which have not been cleared for home consumption are lost or 
destroyed by unavoidable accident or delay, the Chief Customs- authority 
may in its discretion remit the duties due thereon : 

Pro\nded that, if any such goods be so lost or destroyed in a private ware- 
house, notice thereo^ be given to the Customs-collector withiil forty-eight 
hours after the discovery of such loss or destruction. 

123. The warehouse-keeper in respect goods lodged in a public ware- 
house, and the licensee in respect of goods lodged in a private warehouje, shall 
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be responsible for their due reception therein and delivery therefrom, and for 
their safo custody while deposited therein, according to the quantity, weight 
or gauge rej)orted by the (’ustom- house- officer who has assessed such goods, 
allowance })eirig made if necessary, for ullage and wastage as provided in 
sections 110 and 117 : 

Provided that no owner of goods shall be entitled to claim from the Cus- 
lorus-colleotor, or from any keeper of a public w^arehouse, compensation for 
any loss or dam ige occurring to .such goods while they are being passed into or 
out of such warehouse, or while they remain therein, unless it be proved that 
such lo.ss or damage was occasioned by the wilful act or neglect of the ware- 
house. Iteeper or of an officer of Customs. 

124. Kverv public warehouse shall be under the lock and key of a w^are- 
house-kf'eper appointed by the (’hief Offi(;cr of Customs. 

125. The Chief Customs.uuthority, or such officer of Customs as such au- 
thority from time to time appoints in this behalf, may from time to time deter- 
mine in what division of any public warehouse, and in what manner, and on 
what terms, any goods miy be d(*j>osited, and what sort of goods may be 
deposited in any such warehouse. 

126. The expenses of carriage, packing and stowage of goods on their 
reception into or removal from a public wareliouse shall, if paid by the (histoms- 
collector or by the warehouse-keeper, be chargeable on the goods and be de- 
frayed bv, and recoverable from, the owner, in the manner provided in section 

no. 

127. A.11 the provisions of this Act relating to private warehouses shall be 
applicable to the warehouses wherein the Bengal Bonded Warehouse Asso- 
ciation receives bonded goods. 


CHAPTER XII. 

Transhipment. 

128. In the ports of Calcutta, Madras, Bombay, Karwar, Karachi, Aden, 
Rangoon, Maulmain, Akyab, Chittagong and such other ports as the Gover- 
nor General in Council may from time to time, by notification in the Gazette 
of India, direct in this behalf,' the Customs-collector may, on application by 
the owner of any goods imported into such port, and specially and distinctly 
manifested at tlie time of importation as for transhipment to some other 
customs or foreign port, grant leave to tranship the same without payment 
of the duty (if any) leviable at the port at transhipment, and without any 
security or bond for the due arrival and entry of the goods at the port of des- 
tination. 

1 For notification adding Nagapatam to the above list of {XU’ts, see Gazette of lndla» 
1901, Pt I, p. 31. 
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In any customs-port other than a port in which the preceding clause may 
for the time being be in force, the Customs-collector may, on application by 
the owner of any goods so imported and manifested, grant leave for tranship- 
ment without payment of the duty (if any) leviable at such port : Provided 
that, where the goods so transhipped are dutiable, and are to be removed to 
some other customs-port, the applicant shall enter into a bond,^ with such 
security as m ly be required of him, in a sum equal at least to the duty charge- 
able on such goods, for the due arrival and entry thereof at the port of desti- 
nation within such time as such Customs-collector directs. 

129. An ofiicer of Customs shall, in every case, be deputed free of charge 
to superintend the removal of transhipped goods from vessel to vessel. 

130. The powers conferred on the Customs-collector by section 128 shall 
be exercised, and the transhifunent shall lie performed, subject to such ^niles 
as may from time to time be made by the Local Government. 

No rules made under this section shall come into force until after the expiry 
of such reasonable time from the date of the publicaition of the same as the 
Local Government may in each case appoint in this behalf. 

131. All goods transhipped under the second clause of section 128 for 
removal to a customs- port shall, on their arrival at such port, be entered in like 
manner as goods are entered on the first importation thereof, and under the 
laws and rules, in so far as such laws and rules can be made applicable, wliich 
regulate the entry of such last, mentioned goods. 

132. If two or more vessels belonging wholly or in part to the same owner 
be at any customs-port at the saine time, any provisions and stores in use or 
ordinarily ship])ed for use on board may, at the disc’-etion of the Customs- 
collector, be transhipped from one such vessel to any other such wssel 
without payment of import- duty. 

133. ”A transhipment- fee on any goods or claps of goods transhipped under 
this Act may be levied at such rates, on each, bale or package, or accorebng to 
weight, measurement, quantity or number, and under such niles, as the Local 
Government, with the previous sanction of the Governor General in Council, 
may from time to time, by notification in the local official Gazette, prescribe 
for each port. 

134. The Governor General in Council may from time to time, by 
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1 For form of such bond, see Fort St. George Gazette, 1883, Pt. I, p. 8.39. 

2 For rules for the transhipment of goods in ports in — 

(1) Bengal, as to transhipment of salt, see Ben. It. and 0. ; iet also note to e. 0, tupra ; 

(2) Bombay, see Bom. R. and 0.; 

(3) Burma, see Bur. H. M. ; and 

(4) Madras, see Mad. R. and 0. 

8 For transhipment-fee lev able at (1) Bengal, see Ben. R. and 0. ; (2) Bombay p 'rts end 
Karachi on certain goods, see Bom. R. and 0, ; (3) Madras, see Fort St, George Gazette, 1899, 
Pt. l,p. 933 ; ibid, 1901, Pt. 1, p. 137 ; and (4) Burma porte, see Bur. B. Bi, 
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notification in the CJazette of India/ prohibit, at any specified port, or at all 
ports, the transhipment of any specified class of goods, generally or when 
destined for any .specified ports, or prescribe any special mode of tranship- 
ping nnv specified class of goods. " . 

135. Except as provided in this Act, no goods shall be transhipped at any 
port or place in Briti.sh India. 


CHAPTER Xni. 


Exportation or Shipment and Ke-t.andinu. 


136. Except with the written permisaion (if the Customs-collector, no goo<l8 
other than passengers’ baggage, or ballast urgently rcajuired for a vessel’s 
safety, shall be sliipped or water-borne to be sbijiped in any vessel in a customs- 
port until an order has been obtained under section 01 for entry outwards of 
such vessel. 

When such order has been obtained, the export-cargo of such vessel may 
be shipped, subject to the pro^ isions next hereinafter contained. 

137. Tnless the Chief Customs-authority shall, in the case of any customs- 
port or vharf, or of any class of goods, otherwise direct by notification in the 
local official Gazette, no goods, except passengers’ baggage, shall be shipped 
or wut'jr-liorne to be shipped for exportation until- 

(a) the owner has delivered to the Ciistoms-eollcctor, or other proper offi- 
cer,^ a shipping bill of such gm-ds in duplicate, in such form and 

• containing such jwirticulars in addition to those specified in section 
20 as may from time to time be prescribed by the Chief Customs- 
authority ; 

(/.) such owner has paid the duties (if any) payable on such goods ; 
and 

{f) such bill has been passed by the Customs-collector. 

*138 Before any warehoused goods or goods subject to excise-duties, or goods 
entitled’ to drawback of emstoms-duties on exportation, or goods exportable 
only under particular rules or restrictions, ore permitted to be exported, the 
owner shall, if reiiuired so to do. give security by bond in such sum, not ex- 
ceeding twice the duty leviable on such goods, as the Customs- ocllcctor directs, 


’■ ^‘ot rul.« for the export of mU to BritUh Indian port., .ee Mwl R. nod 0. . 
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^th one sufficient surety, that such goods shall be duly shipped, exported 
-and landed at the place for which they are entered outwards, or shall be other- 
wise accounted for to the satisfaction of such officer. 

139. WTien goods are cleared for shipment on a shipping bill presented AdditloittI 
after purt-clca ranee has been granted, the Customs-collector may, if he thinks gJS?*o.[2ired - 
fit, levy, ifi addition to any duty to which such goods arc ordinarily liable, 
a charge not exceeding— 

(o) in the case of goods liable to duties on fixed tariff- valuations, one pet 
cent, on the tariff-value ; 

(h) in < he case of all other goods, one per cent, on the market-value. 

Nothing in this section shall apply to any shipment of treasure or opium. 

440 If any goods mentioned in a shipping bill or manifest be not shipped, Notice of 
or be shipped and afterwards re-landed, the owner shall, before the expini- 
tion of five clear working days, after the vessel on which such goods were landing, oad 
intended to be sliippcd, or from which they were re-landed, has left the port, 
give information of .such .short shipment, or re-landing to the Customs-collector. 

Upon an a^jpUcation being made to the Customs-collector, any duty levied 
upon goods not shipped, or upon goods shipped and afterwards re-landed, 
shall be refunded to the person on wdiose behalf such duty was paid : Pro- 
vided that no such refund shall be allowed unless information bus been given 
as above required. 

141. Tf, after having cleared from any customs-port, any vessel, without Goods re- 
having di>charged her cargo, returns to such port, or puts into any other 

c us ton IS -port, any owner of goods in such vessel, if he desires to land or tran- from b vessel 

ship the same or any portion thereof for re-export, may, witli the consent of 

the master, a[)ply to the Customs-collector in that behalf. ting into 

The Castoms-collcctor, if be grant the application, shall thereupon send pw*- 

an officer of Customs to watch the vessel, and to take charge of such goods dur- 
ing such re-landing or transhipment. 

.Such goods .shall not be allowed to be transhipped or re-exported free of 
duty by reason of the p^e^ ious settlement of duty at the time of first export, 
unless tiny are lodged and remain, until the time of re-export, under the 
custody of an officer of Customs, in a place appointed by tlie Customs-collector, 
or are transhipped under such custody. 

All expenses attending such custody shall be borne by the owner. 

142. In either of the cases mentioned in section 141, the master of the Vessel re- 
vessel /nay enter such vessel inwards, and any owner of goods therein may, 

wdth the consent of the master, land the same under the rules herein contained 
for the importation of goods. 

— — port-rulee. 

IFor rules for the adjustment and payment of refunds on short shipment issned under this 
-«eotion, tet Bur. B. M. 
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In every such case, any export-duty levied shall be refunded to, and any 
amount paid irj drawback sliall bo recovered from, such ftwner. 

143. The Customs. collector may, on application by the master of any 
vessel which is obliged before completing her voyage to put into any customs- 
port for repairs, permit him to land the cargo, or any portion thereof, and to‘ 
place it in the custody of an oflicer of Customs during such repairs, and to re- 
ship and export the same free of duty. 

All expenses attending such custody shall be borne by the master. 


CHAPTER XIV. 

Spirit. 

Exportation of SpiHt under Bond for Excise-duty. 

Rul<5«for 144. The (Ihief ('ustoms-authority may from linio to time make rules ^ 

^^riTfrom prescribing the conditions on which spirit manufactured in Pritish India 
dwtillorvi may be removed from any licefist'd distilhu-y for (‘xjiortatior. without payment 

for exporta- The ])erson so removing any such spirit shall execute a bond with one or 
tion. more sureties, in the form marked C hereto annexed, or (when such form is 

inapplicabh' or insuflif'.ient) in such other fprin as the said Authority from time 
to time preseribos, conditioned that .such duty shall be paid on all such s]urit 
as is - 

(a) not exjiorted within four months from the date of the bond, or 
(/<'> exported to a enstoms-port, unless ^[cither) the payiiient of excise- 
duty as provided by this Chapter in respect thereof at the port 
of destinatioir [or the delivery of the spirit into a warehouse ap- 
pointed in this behalf by the TjO<‘al Covernment having auth^uity 
at that port] is wiihiu six months from the date of the bond proved 
to the satisfaction of the proper oflicer. 

The Chief Officer of Customs of the port of exportation may, on sufficient 
cause shown, extend for a further term not exceeding four months the period 
allowed for the exporta tion of any such spirit , of for the production of such 
proof that duty has been [so paid or the spirit so delivered]. 

Spirit for 145. Spirit intended for exportation under bond for the excise-dutv shai 

export to be ^ 

1 For such ruloH, Ben. R. and 0. ; Mad. R. and 0. 

£ These words were inserted by s. 1 (i) of the Sea Customs Act (1878) Amendment Act, 1887 
(II of 1887), General Acts, VoL IV. 

* These words were substituted for the word ** paid ” by Act II of 1887, s. 1 (2), ihU. 
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^[except when provision is made by any enactment for the time being in force 
for its being intermediately deposited in a licensed warehouse,] be taken from 
the distillery direct to the custom'house, under passes to be granted for that 
purpose by the officers of Excise. 

146. Spirit brought to the custom-house for exportation under bond for the 
excise-duty ^ [may], previous to shipment, be gauged and proved by an officer 
of Customs, and the quantity of spirit for which credit is to be given in the settle- 
ment of any bond ^ [may] be determined in the same manner. 

147. Excise duty shall be recoverable previous to shipment upon the 
excess (if any) of the quantity of spirit passed from a distillery over the quan- 
tity ascertained by gauge and proof at the custom-house, less an allowance 
for ullage and wastage at such rates as are from time to time prescribed by 
the Local Government and notified in the local official Gazette. 

148. ^[Notwithstanding anything in the * Indian Tariff Act, 1882,] spirit 
exported under bond for excise-duty from any customs-port to any other 
customs-port shall be charged at the port of importation with excise-duty 
at the ordinary rate to which the spirit of the like kind and strength is liable 
at such port : 

^Provided that the Local Government may autlmrize the import of such 
spirit without the payment of that duty at the port of importation when the 
spirit is to bo delivered into a warehouse appointed by the Local Government 
in this behalf, and the excise-duty thereon is to be paid on the removal of the 
spirit from a warehouse so appointed. 

149. Spirit brought to the custom house ^[or to a warehouse licensed 
under any enactment for the time being in force] for exportation under bond 
for the excise-duty may, on payment of such duty, be removed for local con- 
sumption under passes to be granted for that purpose by the officers of Ex- 
cise. 

Credit for every such payment shall be given in discharge of the bond 
to which it relates. 
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Drawback of Excise-duty on Export of Spirit. 

7150. A drawback of excise-duty paid on spirit manufactured in British Drawbaekol 


1 These words were inserted by the Excise and Sea Customs Law Amendment Aot, 188S (IX 
of 1886), General Acts. Vol. III. 

5 * ‘ May ” was sui siituted for ** shall by s. 2 of the Sea Customs Act (1678) Amendment 
Act, 1887 (n of 1887), General Acts, VoL IV. 

• These words were prefixed by Act II of 1887, e. 3 ( /)* •M'f. 

See now the Indian Tariff Act, 1894 (VIII of 1894), General Acte, VoL IV. 

6 This proviso was added by Act D of 1887, a. 3 (2). 

4 These words were inserted by a 6 (9) of the Excise and Sea Customs Law Amendment Aot» 
1886 (IX of 1885), General Acts. Vol. HI. 

7 As to the application of the provisions of a 150 to malt Uquot, see a 9 of the Excise (Halt 
Liquors) Act, (Xm of 1890), General Aofa, VoL IV. 

VOL. U 2 V 
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India and exported to any foreign port under the provisions of section 138 
shall be allowed by the Customs-collector at the port of exportation : 

Provided that the exportation be made within one year from the date of 
payment of such excise-duty, and that the spirit, when brought to the custom- 
house, be accompanied by a pass in which 'Such payment is certified. 

Such drawback shall be regulated by the strength and quantity of such 
spirit as ascertained by gauge and proof by an officer of Customs. 


Miscellaneous. 
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151. ^[Notwithstanding anything in the ^Indian Tariff Act, 1882,] if spirit XI of 1882. 
manufactured in British India upon which excise-duty has been paid is ex- 
ported from one custoras-port to another, and the rate of local excise-duty at 

the port of importation is higher than that already paid upon such spirit, a 
differential duty shall be charged thereon, at such rate as the Local Govern- 
ment at such port may, by notification in the local official Gazette, from time 
to time prescribe : 

^Provided that the Local Government may authorize the import of such 
spirit without the payment of the differential duty at the port of importation 
when the 8j)irit is to be delivered into a warehouse appointed by the Local 
Government in this behalf, and the differential duty is to be paid on the re- 
moval of the spirit from a warehouse so appointed. 

152. Rum-shrub, cordial and other such liquor prepared in a licensed dis- 
tillery under the supervision of the surveyor or officer in charge of the dis- 
tillery shall be charged with excise-duty under this Act according to the quan- 
tity of spirit used in its preparation as ascertained by such surveyor or officer. 

The provisions of this Act respecting spirit, except such as relate to gauge 
and proof, shall apply to such liquor. 

153. No drawback shall be allowed for any spirit on which duty has been 
paid, nor shall the duty due on any spirit under bond be remitted, unless the 
spirit is shipped from the custom-house, and in a vessel whereon an officer of 
Customs has been appointed to superintend the receipt of export-cargo. 

154. No spirit shipped for exportation shall be relanded without a special 
pass from an officer of Excise, in addition to any permission of an officer of 
Customs which may be required by the law for the time being in force. 

155. When by any law for the time being in force a special duty is imposed 
on spirit rendered unfit for human consumption, the Local Government may 


1 These words were prefixed by a. 4 (I) of the Sea Customa Act (1878) Amendment Act. 1887 
(II of 1887), General Acta, Vol. IV. * * 

S See now Act VIII of 1894, General Acta, Vol. IV. 

S For notification modifying the rate of excise-duty on apirita manufactured in and 
imported into Borma when duty has already been paid out of Burma, »et Burma Gazette, 1906, 
Ft I, p. 167. 

4 This proviso was added by Act II of 1887, s. 4 (9), General Acts, Vol. IV. 
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from time to time make l rules for asoertaming and determining what spirit < 

imported into British India shall be deemed to have been effectually and perma- 
nently so rendered unfit, and for causing such spirit to be so rendered, if neoes- 


aaiy, by their own officers, and at the expense of the person importing the same, 
before the customs-duties leviable thereon are levied. 

In the absence of any such rules, or if any dispute arises as to their appli- 
cabdity, the Chief Customs-officer shall decide what spirit is subject only to 
the said special duty, and such decision shall be final. 


uzifitfw 
humui eon* 
aumption, 

Daciaion 
whore no 
ruloa, or th#ir 

dlaputad. 


CHAPTER XV. 

Coasting Trade. 

156. Except as hereinafter provided, nothing in Chapters VII, IX, X and 
sections 136, 1.39 and 141 to 143 inclusive, of this Act, shall apply to coasting ond’piurtof 

vessels or to goods imported or exported in such vessels. Xllfinoppli. 

cable to 
coaating 

157. The Local Government may, from time to time, make rules consistent Powwto 

with the provisions of this Chapter, — coasting 

(a) extending ^ any provision of the Chapters and sections mentioned > 

in section 1 .50, with or without modification, to any coasting vessels 
or to any goods imported or exported in such vessels ; 

{h) exempting any such vessels or goods from any of the other profisions 
of this Act except those contained in this Chapter ; 

^(c) prescribing the conditions on which goods, or any specified class of 
goods, may be (1) carried in a coasting vessel, whether shipped 
at a foreign port, or at a customs-port, or at a place declared under 
section 12 to be a port ; (2) shipped in a coasting vessel before all 


flovwnmVt^^f naporttttion of spirits rendered unfit for human consumption made by the 

(1) Bengal, see Ben. K. and 0. ; 

(2) Bombay, see Bombay Govornjuent Gazette, 1902, Pt. I, p. 1006 • 

(.1) Burma, see Burma Gazette, 1H99, Pt. I, p. 347 ; * 

(4) Madras, see Fort St. George Gazette, 1899, Pt. I, p. 1066. 

2 For orders exton^g certain sections to coasting vessels or classes of vessels in force in— 

(1) Bengal, see Ben. R. and 0. ; 

(2) Bombay, see Bom. K. and O. ; 

(3) Burma, see Bur. R. M. ; 

(4) Madras, see Mad. R. and 0. 

8 For rules regulating the coasting trade generally or particularly in respect of a place or 
articles earned, which ore in force in— or 

* (1) Bengal, sec Ben. R. and 0., and as to rules regarding the conditions under which 

^ »^PPed from the Port of NiUah. see Gazette 

or inoia, luuo, i^t. ll, p. 059 ; 

(2) Bombay, see Bom. B. and 0. ; 

(3) Burma, see Bur. R. M. ; 

(4) Madras, see Mad. R. and 0. 


2 U 2 
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dutiable goods and goods brought in such a vessel from a foreign 
port have been unladen ; 

(d) prohibiting the conveyance of any specified class of goods generally^ 
or to or between specified ports in a coasting vessel. 

1168. Before any coasting vessel departs from the port of lading, or, when 
there are more ports of lading than one, the first port of lading, the master 
shall fill in, sign and deliver to the Customs- collector a manifest in duplicate, 
containing a true specification of all goods to be carried in such vessel, in such 
form, and accompanied by such shipping bills or other documents, as may 
from time to time be prescribed^ by the Chief Customs- authority. 

If the Customs-collector sees no objection to the departure of the vessel, 
he shall retain the duplicate and return the original manifest, dated and signed 
by him, together with its accompaniments ; and such manifest sliall be the port- 
clearance of the vessel, unless, under the general orders of the Chief Customs- 
authority, a separate port- clearance be presbribed. 

169. Within twenty-four hours after the arrival of any coasting vessel at 
any customs-port, whether intermediate or final, and before any goods are there 
discharged, the manifest, together with the other documents referred to in 
section 158, shall be delivered to the Customs-collector, who shall note on the 
manifest the date of delivery. 

If the vessel has touched at any foreign port between such port of arrival 
and her last preceding customs-port of departure, the master shall append 
to the manifest a declaration to that effect, and shall also indicate on the mani- 
fest tie portions {if any) of the cargo therein described which have been dis- 
charged, and subjoin thereto a true specification of all goods shipped at such 
port. 

If the customs-port of arrival be an intermediate port, and a portion only 
of the cargo is to be discharged thereat, the master shall likewise so deliver 
an extract from the manifest signed by him, relating to such portion, and the 
Customs- collector shall, after verifying such extract, return to him the original 
manifest and all documents accompanying it except those relating to such 
portion. 

If in any case the cargo actually on board any coasting vessel on her 
arrival at any custc-ms-port does not, owing to short shipment, re-landing 
or other cause, correspond with the specification thereof in the manifest 
returned to the master under the second clause of section 158, such master 
shall, before delivery of such manifest under this section, note thereon the 
particulars of the difference. 

The Customs-collector, when satisfied with the manifest and other docu- 
ments, shall grant an order to break bulk. 

1 F(>r rule for obtaining port-olearenoea by tindals of country coasting vessels, see Bombay 
Oovemment Qasette, 1^. Pt I, p. 491. , 

8 For prescribed form of shipping bill in Burma, see Burma Qasette, 1906, Pt IV, p. 700. 
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l60. Before any coasting vessel departs from any customs-port at whicli Deps rtwt 
«he has touched during her voyage, the master shall re-deliver the original 
manifest to the Customs -collector, after indicAting thereon the portions (if 
any) of the cargo therein described which have been discharged, and 6ub* 
joining thereto a tnie specification of all goods shipped at such port. He 
ahall also deliver a duplicate, signed by him, of the specification so subjoined. 

If the Customs-collector sees no objection to the departure of the vessel, 
he shall proceed as prescribed in the second clause of section 158. i 
. ^161. The Customs-collector may, for sufficient reason, refuse port-clearance Poww to 
to any coasting vessel declared to be bound to, or about to touch at, any 
customs-port, unless the owner or master gives a bond, with such security as olwriuiooii 
the Customs-collector deems sufficient, for the production to the Customs- 
collector of a certificate from the proper officer of the port to which such 
vessel is said to be bound, of her arrival at such port within a reasonable time 
to be prescribed in each case by the (histoms-collector. 

162. When permission has been granted by the Customs-collector for the Diioluugsol 
discharge of cargo from any coasting vefesel— - owgo. 

ia) if the vessel has not touched at any intermediate foreign port in the 
course of her voyage, and has not on board any dutiable goods, 
the cargo may be forthwith landed and removed by the owner 
without entry thereof at the custom-house and clearance for home 
conaum})tion, but subject to such general check and control as the 
Chief Customs-authority may from time to time by rules prescribe ; 
ih) if the vessel has so touched at any such port or has on board any such 
goods, such vessel shall be subject to all the provisions of Chapter 
VII of this Act relating to vessels arriving and such goods, and until 
such goods have been duly discharged all other goods on board 
shall be subject to the provisions of Chapter IX of this Act relating 
to goods imported . 


163. If any of the goods on board of any coasting vessel be subject to any Ck)odf<ai 
excise-duty, they i^hall not be unladen without the permission of the proper ®®* 51 *^J*** 
officer of Excise. 

baindadeB 
wHlunitpar* 


XT *1 luliiwnii 

164. Notwithstanding anything hereinbefore contained, the Chief Customs- ^ 
authority may authorize the Customs-collector to grant a general pass, on any wvooatlott of 
^conditions which such Authority thinks expedient for the lading and clearance, *"**'•* 


1 For notifioation iuued under this seation, see Fort St. George Gazette, 1883, Pt. I, p. $42. 
s For General Pass Rules in force in — 

(1) Ben^, see Ben. B. and 0. ; 

(2) Bombay, see Bombay Government Gazette, 1888, Pt. II, p. 787 ; 

(3) Burma, eee Bur. B. M. ; and 

<4) Madras, eee Port St. George Gazette, 1889, Pfc 11, p. 448. 
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and for the entry and unlading, of any coasting steam-vessel at any ports of 
despatch or destination, or at any intermediate ports at which she touches 
for the purpose of receiving goods or passengers. 

Such pass shall be valid throughout British^ India, or for such ports only 
as may be specified therein. 

Any such general pass may be revoked by order of the Chief Customs- 
authority by whom the grant thereof was authorized, by notice in writing 
under the hand of such Authority delivered to the master or to the owner of 
such steam-vessel, or to any of the crew on board. 


Rales res- 
peotlng 
oargo-nooks 
to be kept by 
oiMtors of 
ooasting ves- 
•els. 


165. The Chief Customs-authority may direct that the master of any coast- 
ing vessel which is square-rigged or propelled by steam shall keep or cause 
to be kept, a cargo-book, stating the name of the master, the vessel, the 
port to which she belongs, and the port to which on each voyage she is 
bound. 


At every port of lading sucli master shall enter, or cause to be entered 
in such book the name of such port and an account of all goods there taken on 
board of such vessel, w’ith a description of the packages, and the quantities 
and descriptions of the goods, contained therein or stowed loose, and the 
names of the respective shippers and consignees, in eo far as such particulars 
are known to him. 


At every port of discharge of any such goods such master shall enter, or 
cause to be entered, in such book the respective days on which such goods or 
any of them are delivered out of such vessel. 

The respective times of departure from every port of lading, and of arrival 
at every port of discharge, shall in like manner be duly entered. 

Every such master shall, on demand, produce his cargo-book for the in- 
spection of any officer of Customs, and such officer shall be at liberty to make 
any note or remark therein. 

The Chief Customs-authority may, in the case of any vessel the master 
whereof has been directed to keep a cargo-book under this section, dispense 
with the manifest required under sections 158, 159 and 160. 

Rojw to^ 166. Any duly empowered officer of Customs may go on board of any coast- 

•vainine vessel in any port or place in British India, and may at any period of a 

eOikitiDg voyage search any such vessel and examine all goods on board, and all goods 
then lading or unlading, and may demand the production of any document 
which ought to be on board of any such vessel. 

The Customs-collector may further require that any such document belong- 
ing to any coasting vessel then in port shall be brought to him for inspeo- 
tiem. 
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CHAPTER XVI. 

Offences and Penalties. 

167. The offences mentioned in the first column of the following schedule 
shall be punishable to the extent mentioned in the third column cf the same 
with reference to such offences respectively. 


Offences. 

Section of 
this Act to 
which of- 
fence has 
reference. 

Penalties. 

1. — Contravening any rule made under this Act 

General . 

Penalty not exceeding five 
hundred rupees. 

2. — If any goods bo landed or shipped, or 

if an attempt bo made to land or ship any 
goods, or 

if any goods be brought into any buy, 
river, creek or arm of the sea, for the pur- 
pose of being landed or shipped, 
at any port or place which, at the date of 
such landing, shipment, attomptor bring- 
ing, is not a port for the landing and 
shipujent of goods. 

n 

such goods shall be liable to 
oonfisoation. 

3. — If any person ship or land goods, or aid in 
the shipment or landing of goods, or 
knowingly keep or conceal, or knowingly 
permit or procure to be kept or con- 
cealed, any goods shipfKJd or landed, or 
intended to be shipiicd or landed, con- 
trary to the provisions of this Act ; or 
if any person be found to have been on 
board of any vessel liable to confiscation 
onaoeountofthecommission of an offence 
under ^[No. 4] of this section, while such 
vessel is within any bay, river, creek or 
arm of the sea which is not a port for the 
^[shipraent and landing] of goods, 

General . 

1 

11 

such person shall be liable to 
a penalty not exceeding one 
thousand rupees. 

4.— If any vessel which has been within the 
limits of any port in British India with 
cargo on board, be afterwards found in 
any port, bay, river, creek or arm of the 
(tea in British India, light or in ballast, 
and if the master be unable to give a due 
account of the customs- port wWo such 
vessel lawfully discharge her cargo. 

11 

such vessel shall be liable to 
confiscation. 


1 These words and figure were substituted for the word and figure No. 2 '* and for .the words 
'* landing and shipment ” respectively by the Repealing and Amending Act, 1891 (XII of 1891)« 
General Acts, VoL IT. 

footnote to No, 8* supra. 


Punishments 
for offences. 
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Section of 


Offences. 


5. — any goods are put, without the authority 

of the proper officer of CuHtonis, on board 
of any tug-stoamer or nilot-vesHel from 
any seagoing vessel inward-bound ; or 
if any goods are put, without such authority, 
out of any tug-steamer or pilot-vessel for 
the purpose of being put on board of any 
such vessel outward-bound ; or 
if any goods on which drawback has been 
granted are put, without such authority, 
on board of any tug-steamer or pilot- ves- 
sel for the purpose of being re- landed, 

6. — If any vessel arriving at. or departing from, 

any customa-port fails when so required 
under section 17, to bring- to nt any such 
station as has boon appointed by tho 
Chief Customs-autlmrity for tho board- 
ing or landing of on officer of Customs, 

7. ~If any vessel arriving at any < ustoms-port, 

after having come to its proper place of 
mooring or unlading, removes from such 
place, except with tho authority of the 
Conservator, obtained in aecordanee with 
tho provisions of tho Indian Ports Act, 
1876*, or other lawful authority, to some 
other place of mooring or unlading, or 
if any vessel not brought into port by a ilot 
be not anchored or moored in accordance 
with any direction of the Chief Customs- 
authority under section 17, 

8. — ^If any the importation or exportation 

of which is for tho time being prohibited 
or restricted by or under Chapter IV of 
this Act, be imported into or exported 
from British India contrary to such pro- 
hibition or restriction, or 
if any attempt be made so to import or ex- 
port any such goods, or 
if any such goods bo found in any package 
produced to any officer of Customs as con- 
taining no such goods, or 
if any such goods, or any dutiable goods be 
found either before or after landing or 
shipment to have been concealed in any 
manner on board of any vessel within the 
limits of any port in British India, or 
if any goods, the exportation of which is pro- 
hibited. or restricted as aforesaid, be 
brought to any wharf in order to be put 
o« board of any vessel for exportation 
contrary to such prohibition or res- 
tiict on, 


this Act to 

which of- Penalties. 

; fence has 
I reference. 


11 such goods shall be liable to 
confiscation, and the master 
of every Hudi tug-steamer or 
pilot-vessel shall be liable to 
a penalty not exceeding one 
thousand rupees. 


17 tho master of such vessel shall 
be liable to a penalty not 
exceeding one thousand 
ruiwes. 


the master of suoh vessel shall 
bo liable to a penalty not ex- 
ceeding five hundred rupees, 
and the vessel, if not entered, 
shall not be allowed to enter 
until the penalty is paid. 


17 


18 & 19 such goods shall be liable to 
confiscation ; 

any person concerned in any 
such offence shall be liable to 
a penalty not exceeding three 
times tho value of the goo^, 
or not exceeding one thou* 
sand rupees. 


1 8tt now the Indian Porta Act, 1908 (XV of 1908), General Aott, VoL VL 
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Offences. 

Section of 
this Act to 
which of. 
fence has 
reference. 

1 

i 

1 Penalties. 

upon an application to pass any goods 
through the Custom-house, any person 
not being Uie owner of such goods, and 
not having proper and sufficient author- 
ity from the owner, subscribes or attests 
any document relating to any goods on 
behalf of such owner. 

General . 

such person shall be liable to a 
penalty not exceeding one 
thousand rupees. 

10. — If any goods, on the entry of which for re- 
export drawback has boon paid, are not 
duly exported, or are unshipped or re- 
landed at any customs- port (not having 
been duly re-landod or discharged under 
, , the provisions of this Act), 

• 42*43 

such goods, together with any 
vessel used in so unshipping 
or re-landing them, shall be 
liable to confiscation ; 
and the niastor of the vessel 
from which such goods are 
so unshipjjcd or re-landed, 
and any person by whom 
or by whose orders or means 
snoh goods are so unshipped 
or ro-landod, or who aids or 
is concerned in such unship- 
ping or re-landing. shall be 
liable to a penalty not ex- 
ceeding three times the valu j 
of such goods or not exceed- 
ing one thousand rupees. 

1 1. — If any wine, spirit, provisions or stores be 
not laden on board of the vessel on 
board of which they should, under the 
provisions of section 46, 46, 47 or 48, be 
laden, or be unladen from such vessel 
without the permission of the proper 
officer of Customs, 

44 to 48 

1 

such wine, spirit, provisions or 
stores shall be liable to con- 
fiscation. 

12.— -If any goods be entered for drawback, 
which are of less value than the amount 
of the drawback claimed, 

60 

such goods shall be liable to 
confiscation. 

18.— If, in any river or port wherein a place has 
been fixed under section 63 by the Local 
Government, any ressel arriving passes 
beyond such place, before delivery of a 
manifest to the pilot, officer of Customs, 
or other person duly authorized to receive 
the same, 

63 

the master of such vessel shall 
be liable to a penalty not ex- 
ceeding one thousand rupees. 

14.— If tile master of any vessel arriving, which 
remains outside or below any place so 
fixed, wilfully omits, for the space of 
twenty-four hours after anchoring, to 
deliver a manifest as required by this 
Aot« 

63 

such master shall be liable to a 
penalty net exceeding one 
thousand rupees. * 
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Offences. 

Section of 
this Act to 
which of- 
fence has 
reference. 

Penalties. 

16. — If» after any vessel arriving has entered any 
RUBtoms-port in which a place has not 
been fixed under section 63, the master of 
such vessel wilfully omits, for the space 
of twenty.four hours after anchoring, to 
deliver a manifest as required by this Act, 

64 

such master shall be liable to a 
penalty not exceeding one 
thousand rupees. 

16. — If any manifest delivered under section 63, 
64, 60, 63 or 66 is not signed by the per- j 
son delivering the same and is not in the 
form or does not contain the particulars 
required by section 56 or 63, as the case 
may be, in so far as such particulars are 
applicable to the ship, cargo and voyage ; 
or 

if any manifest so delivered does not contain 
n specification true to the best of such j 
person’s knowledge of all goods imported 
or to bo exported in such vessel, 

65 & 63 

the person delivering such 
manifest shall be liable to a 
penalty not exceeding one 
thousand rupees. 

17. — If any goods entered in the import-mani- 
fest of a vessel are not found on board of 
the vessel ; or 

if the quantity so found is short, and if such 

66 A 64 

the master of such vessel shall 
be liable to a penalty not ex- 
ceeding twice the amount of 
duty chargeable on the miss- 
ing or deficient goods, if they 

deficiency is not accounted for to the satis- 
faction of the officer in charge of the 
custom-house. 


bo dutiable and the duty 
leviable thereon can be as- 
certained, or otherwise tn 
a penalty not exceeding five 
hundred rupees for every 
missing or deficient package 
or separate article. 

18. — If any person required by this Act to re- 
ceive a manifest from any master of a 
vessel, refuses so to do, or fails to counter- 
sign the same or to enter thereon the 
particulars referred to in section 66, 

63, 64 & 66 

such person shall be liable to a 
penalty not exceeding five 
hundred rupees. 

19. — If bulk bo broken in any vessel previous to 
the grant by the Customs-collector of an 
order for entry inwards or a special pass 
permitting bulk to bo broken. 

67 & 60 

the roaster of such vessel shall 
be liable to a penalty not ex- 
ceeding one thousand rupees.. 

20.— -If any bill of lading or copy required under 
section 68 is false and the master is un- 

68 

the master of the vessel shall 
be liable to a penalty not ex- 

able to satisfy the Customs-collector that 
he was not aware of the fact ; or if any 
such bill or copy has been altered with 
fraudulent intent \ or 

if the goods mentioned in any such bill or 
oopy have not been hand fde shipped as 
shown therein ; or 

if any such bill of lading or any bill of lading 
of which a copy is d^vered, has not been 
made previously to the departure of the 


ceeding one thousand rupees. 
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Offences. 

Section of 
this Act to 
which of- 
fence has 
reference. 

1 

1 

i Penalties. 

i 

vessel from the place where the goods 
referred to in snch bill of lading were 
shipped ; or 

if any part of the cargo has been staved, 
destroyed or thrown overboard ; or if any 
package has been opened and such part 
of the cargo or such package be not ac* 
counted for to the satisfaction of the 
Customs-collector, 

1 

1 

1 

{ 

1 

1 

1 

1 

! 

21. — If any master of a vessel attempts to de- 
part without a port-clearance. 

, 62 

1 

{ such master shall be liable to 
i a penally not exceeding five 

1 hmidred rupees, ^ • 

the master of such vessel shall 
bo liable to a penalty not ex- 
ceeding one thousand rupees. 

22. — If any vessel actually departs without a 
port-clearance, 

i ^’2 

23. — If any pilot takes charge of any vessel pro- 
ceeding to sea, notwithstanding that the i 
master of such vessel does not produce a 
port-clearance. 

I 62 

i 

such pilot, on conviction be- 
fore a Magistrate, shall be 
! liable to fine not exceeding 
j one thousand rupees. 

24, — If any niaster of a vessel refuses to receive 
on board an oflioer of Customs deputed 
under section 07, 

68 1 

1 such master shall be liable 
' to a penalty not exceeding 
five hundred ru])cc8 for each 
day during which such 
officer is not received on 
board ; and the vessel, if not 
entered, shall not be allowed 
to enter until such penalty is 
paid. • 

26.— -If any master of a vessel refuses to receive 
on board one servant of such officer, or to 
provide such officer and servant with 
suitable shelter and accommodation, and 
with a due allowance of fresh water, and 
with the means of cooking on board. 

68 

such master shall, in each such 
case, be liable to a penalty 
not exceeding five hundred 
rupees. 

26. — If any master of a vessel refuses to allow 
such vessel, or any box, place or closed 
receptacle in such vessel, to be searched 
when BO required by an officer of Customs 
bearing a written order to search ; or 
if an officer of Customs plar-os any lock, 
mark or seal upon any goods in a vessel, 
and such lock, mark or seal is wilfully 
opened, altered or broken, before due 
delivery of such goods ; or 
if any such goods are secretly conveyed 
away ; 6r 

if any hatchway or entranoe to tiie hold of a 
vessel, after having bem fastraed down 
by an officer of Cnstoms, is opened with- 
out his permission. 

69 

the mester of such vessel shall 
bo liable, upon conviction 
before a Magistrate, to a fine 
not exceeding one thousand 
rupees. 

1 

1 
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Offences. 

Section of 
this Act to 
which of- 
fence has 
reference. 

Penalties. 

■27.— 1£ the master of any vessel laid up by the 
withdrawal of the officer of Customs shall, 
heforo application is made by him for an 
officer of Customs to superintend the re- 
ceipt of cargo, cause or suffer to be put 
on board of suqh vessel any goods what- 
ever, in contravention of section 70, 

70 

such master shall be liable to 
a penalty not exceeding one 
thousand rupees, and the 
goods, if protected by a pass, 
shall bo liable to be re-landed 
for examination at the ex- 
pense of the vessel, and, if 
not protected by a pws, 
shall be liable to confiscation. 

28. — If any master of a vessel, in any case other 
than that provided for by No. 27, causes 
or suffers any goods to be discharged, 
shipped or water-borne contrary to any 
of the provisions of section 70, 72 or 76, 

70, 72 & 76 

such master shall be liable to 
a penalty not exceeding pne 
thousand rupees ; and all 
goods so disenarged, shipped 
or water-borne shall bo liable 
to conhsoation. 

29.— If, when a boat-note is required by section 
76, any goods water-borne for the purpose 
of being landed from any vessel, and ware- 
housed or passed for importation, or of 
being shipped for exportation, be found 
without such note ; or 

if any goods are found on board any boat in 
excess of such boat- note, whether such 
goods are intended to be landed from, or 
to be shipped on board of, any vessel. 

76 

such goods shall be liable to 
confiscation ; and the person 
by whose authority the goods 
are being landed or shipped, 
and the person in charge of 
the boat, shall each be liable 
to a penalty not exceeding 
twice the amount of duty (if 
any) leviable on the said 
goods. 

20. — If any person refuses to receive, or fails to 
sign, or to note the proscribed particulars 
upon, any bbat-note, as requir^ by sec- 
tion 76, or if any master or officer of a ve^ 
sel receiving the same fails to deliver it 
when required so to do by any officer of 
Customs authorized to make such re- 
quisition, 

76 

such person, master or officer 
shell be liable to a penalty 
not exceeding five hundred 
rupees. 

31.— If Muy goo Is are, without permission, 
shipped or water-borne to be shipped, or 
are landed, except from or at a wharf or 
other place duly appointed for the 
purpose ; or 

if any goods water-borne for the purpose of 
being landed or shipped are not landed or 
shipped without unnecessary delay ; or 
if the boat containing such goods be found 
out of the proper track between the ves- 
sel and the wharf or other proper plwe of 
Unding oT shipping, and such devia^on 
be not accounted for to the satisfaction 
of the Customs-ooUector ; or 
if any goods are trflmshipped contrary to the 
provisiont of section 78, 

73 

77 

7a 

such goods shall be liable to 
confiscation ; and the person 
by whose authority the goods 
are shipped, landed, water- 
borne or teanshipped, and 
the person in charge of the ves* 
sel employed in conveying 
them, shall each be liable to a 
penalty not exceeding twi<M 
the amount of the du^ (if 
any) leviable on such goods. 
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Ofiencen. 

Section of 
this Act to 
which of- 
> fence has 
reference. 

Penalties. 

82. — ^If, after the issue of a notification under 
section 70 with regard to any port, any 
goods are found within tlie limits of such 
port on board of any boat not duly li- 
censed and registered, 

79 

such goods, unless they^are 
covered by a special permit 
from the Customs-collootor, 
shall be liable to confisca- 
tion, and the owner or the 
person in charge of the boat 
shall be liable to a penalty 
not exceeding one hundred 
rupees. 

33. — If any ni aster of a vessel discharges or 
suiters to bo discharged any goods not 
duly entered in the manifest of such 
vessel, 

55& 82 

such master shall be liable to 
a penalty nut exceeding one 
thousand rupees. 

34. — If any goods are found concealed in any 
place, bojc or closed receptacle in any ves- 
sel, and are not duly accounted for to the 
satisfaction of the ofiicor in charge of the 
custom-house. 

General . 

i 

such goods shall be liable to 
ooufisoation. 

35. — ^If any goods are found on board in excess 
of those entered in the manifest, or not 
corresponding with the specification 
therein contained, 

65 A 82 

such goods shall be liable to 
confiscation, or to bo charged 
with such increased rates of 
duty as the Chief Officer of 
Customs directs. 

36. — ^If, after any goods have been landed and 
before they have been passed through the 
custom-house, the owner removes or at- 
tempts to remove them, with the inten- 
tion of defrauding the revenue. 

86 & 87 

such goods shall be liable to 
confiscation ; or 
if the goods cannot be reoov- 
ered the owner shall be liable, 
in addition ito full duty, to 
a penalty not exceeding twice 
the amount of such duty, if 
the goods be dutiable and 
the duty leviable thereon can 
be ascertained ; or other- 
wise to a penalty not exceed- 
ing one thousand rupees for 
every missing or deficient 
pacluge or separate article. 

37.— 'If it be found, when any goods ore entered 
at, or brought to be passed through, a 
custom-house, either for importation or 
exportation, that — 

(a) the packages in which they are con- 

• toin^ differ widely from the description 
given in the bill of entry or application 
for passing them ; or 

(b) the contents thereof have bMn 
wrongly described m such bill or applica- 
tion as regards the denominations, char- 
aoters or conditions according to which 
coob goods are ohaigeable with duty, or 
are b&g imported or exported ; or 

86 & 137 

such packages, together with 
the whole of the goods con- 
tained therein, shall be liable 
to confiscation, and 
every person concerned in any 
such offence shall be liable to 
a penalty not exceeding one 
tiiouiana rupees. 

i 
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Offcnoea. 

Section of 
this Act to 
which of- 
fence has 
reference. 

Penalties. 

* (c) the coateutg of such packages have 

been mis-stated in regard to sort, quality, 
quantity or value ; or 
{d) goods not stated in the bill of entry 
or application have been concealed in, or 
mixed with, the articles spooiiied therein, 
or have apparently been packed so as to 
deceive the officers of Customs, and such 
circumstance is not accounted for to the 
satisfaction of the customs-ooUeotor, 



38. — If, when goods are passed by tale or by 
package, any omission or misdescription 
thereof tending to injure the revenue be 
discovered, 

86& 94 

the person guilty of such omis- 
sion or misdescription shall 
be liable to a penalty not ex- 
ceeding ten times the amount 
of duty which might have 
been lost to Government by 
such omission or misde- 
scription, unless it be proved 
to the satisfaction of the 
officer in charge of the 
custom-house that the vari- 
ance was accidental. 

30.— If, without entry duly mode, any goods are 
taken or passed out of any custom-house 
or wharf, 

86 

the person so taking or pass- 
ing such goods shall, in every 
such case, be liable to a 
penalty not exceeding five 
hundr^ rupees, and such 
goods shall be liable to con- 
fiscation. 

40. — If any prohibited or dutiable goods are 

found, either before or after landing, 
concealed in any passenger’s baggage, 

41. — If any goods entered to be warehoused are 

carri^ into the warehouse, unless with 
the authority, or under the care, of the 
proper ohioers of Customs, and in such 
manner, by such persons, within such 
time, and by such roads or ways, as 
such officers diroet, 

General . 

93 

such passenger shall be liable 
to a penalty not exceeding 
five hundr^ rupees, and 
such goods shall be liable to 
confiscation. 

such goods shall be liable to 
confiscation, and any person 
so carrying them shall be 
liable to a penalty not ex- 
ceeding one thousand rupees. 

42.— If any goods entered to be warehoused are 
not duly warehoused in pursuance of such 
entry, or are withheld, or removed from 
any proper place of examination before 
they have been examined and oertih^ 
by the proper officer. 

94 

such goods sbiill be deemed 
not to have been duly ware- 
housed, and shall be liable to 
confiscation. 

43.— If any warehoused goods be not ware- 
housed in accordance with sections 94 and 
05, 

94* 95 

such goods shall be liable to 
confiscation. 
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Oilences. 


44. — ^Kthe lioeoBoe of any private warehouse 
licensed under this Act does not open the 
same when required so to do by any offi- 
cer entitled to have aoceas thereto, or, 
upon demand made by any «ich officer, 
refuses access to any such 

4J5.-~If the keeper of any public warehouse, or 
the licensee of any private warehouse, 
neglects to stow tue goods warehoused 
therein, so that easy access may be bad 
to every package and parcel thereof, 

46. — If the owner of any warehoused goods, or 
any person iu the employ of such owner, 
clandestinely opens any warehouse, or, 
except in presence of the proper officer of 
Customs, gains access to Ids goods, 


47.— If any warehoused goods are opened in con- 
travention of the provisions of section 08 ; 
or 

if any alteration be made in such goods or 
in the packing thereof, except as pro- 
vided ha section 100, 


48. — If any goods lodged in a private warehouse 
arc found at the tinie of delivery there- 
from to be deficient, and such deficiency 
is not due solely to ullage or wastage, as 
allowed under sections 116 and 117, 


49.— If the keeper of any public warehouse, or 
the licensee of any f>rivate warehouse, 
fails, on the requisition of any officer of 
Customs, to produce any goods which 
have been deposited in such warehouse, 
and which have not been duly cleared 
and delivered therefronj, and is unable to 
account for such failure to the satisfac- 
tion of the Customs-collector, 


-50.— If any goods, after being duly warehoused, 
are fraudulently concealed in, or removed 
from, the warehouse, or abstracted from 
any package, or transferred from one 
package to another, or otherwise, for the 
purpose of ill^al removal or concealment. 


Section of 
this Act to 
which of- 
fence has 
reference. 


97 


Chap. XI 


99 


98 & 100 


123 


12.3 


Chap. XI 


Penalties. 


such licensee shall be liable to 
a penalty not exoee^g one 
thousand rupees, and shall 
further bo liable to have his 
license forthwith oanoellecL 


such keeper or licensee shall, 
for every such neglect, be lia- 
ble to a penalty not exceed* 
ing fifty rupees. 


such owner or person shall, in 
every such cose, be liable to a 
IJonalty not exceeding one 
thousand rupees. 


such goods shall be liable to 
confiscation. 


the licensee of such warehouse 
shall, unless the deficiency be 
accounted for to the satis- 
faction of the Customs-col. 
lector, bo liable to a penalty 
equal to five times the duty 
chargeable on the goods so 
deficient. 

such kocp<}r or licensee shall, 
for every suolt failure, be lia. 
ble to pay the duties due on 
such goods, and also a penalty 
not exceeding fifty rupees in 
respect of every package or 
parcel so missing or deficient. 


such goods shall be liable to 
confiscation, and any person 
concerned in any such offence 
shall bo liable to a penalty 
not exceeding one thousand 
rupees. 
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Section of 
ibis Act to 
which of- 
fence has 
reference. 

Penalties. 

61. — If any gooda lodged in a private warehouse 
are found to exceed the registered i^uon* 
tity, 

Chap. XI 

such excess, unless accounted 
for to the satisfaction of 
the officer in charge of the 
custom-house, shall be 

charged with five times the 
ordinary duty thereop. 

62.— If any gooda bo removed from the ware- 
house in wliieh they were originally do- 
jxis.tcd, <'xc |it in the presence, oi with 
the sanction, of the proper officer, or 
under tlje proper authority for their de- 
livery, 

Ditto 

such goods .shall bo liable to- 
confiscation, and any person 

BO removing them shall be 
liable to a penalty not ex- 
ceeding one thousand rupees. 

63. — If any person illegally takes any gooda out 
of any wnreho\m! without payment of 
.duty, or aids, assists or is concerned 
therein, 

Ditto 

such person shall be liable to a 
{tcnalty not exceeding one 
thousand rupees. 

64.— If any person contravenes any rule regard- 
ing the process of transhipment made by 
the Local Gcjvornnieut, or 

any prohibition or order relating to tran- 
shipment notified by the Governor Gen- 
era] in Council, or 

tranships goods not allowed to be tran- 
shipped, 

130 

134 

such person shall be liable to a 
penalty not exceeding one 
thousand ru^iees ; and any 
goods in respect of which 
such offence has been com- 
mitted shall be liable to con- 
fiscation. 

66.— If any goods be taken on board of any ves- 
sel at any customs- port in contravention 
of seotiou 136, 

136 

the master of such vessel shall 
be liable to a penalty not 
exceeding one thousand 
rupees. 

66.— If any poods not specified in a duly passed 
shipping bill are taken on board of any 
coiitrAry to the provisions of sec- 
' tionl87. ‘ 

137 

the master of such vessel shall 
be liable to a penalty not 
exceeding fifty rupees for 
every package of such goods. 

67.— If stay goods specified in the manifest of 
any Vessel, or in any shipping bill, are not 
duly shipped l)efore the departure of such 
vessel, or are relanded : 
and notide of such sbort-shipment or reland- 
ing t>e nol given as required by section 

140. 

140 

the owner of such goods shall 
be liable to a penwty not ex- 
ceeding one hundred rupees ; 

. and such goods shall be liable 
to confiscation. 

68.— If any goods duly shipped on board of any 
yetsefbe landed, except under section I4i, 
142 or 143, atony place other than that 
for which they have been cleared, 

141 

the master of such veiael shall, 
unless the landing be ac- 
counted for to the satisfac- 
tion of the Cuatoms-colleot- 
or, be liable to a penalty not 
exceeding three times the 
value of auoh goods so land- 
ed. 
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Jxoction of 
this Act to 

M hich of- 
fence has 
reference. 

Pcnfilties, 

59. — If any goods on nccmmt of which drawback 
has been paid bo not found on board of 
any vessel referral to in section 142, 

11142] 

the master of such vessel shall 
be liable to a penidty not ex- 
ceeding the entire value of 
such goods, unless the fact 
bo lu'.coiintcd for to Ihe satis- 
faction of the Custon.s-col- 
Icclor. 

00. — If any person, without a s])ecial pasr from 
an officer of Excise at the place of exporu 
ation, relands or attempts to rolaud any 
spirit shipped for exportation, 

164 

such person shall be liable to a 
penalty not exceeding five 
hundred rupees. 

61.— If any person wilfully contravenes any rule 
relating to spirits made under section 155, 

^ 166 

such person shall bo liable to a 
penalty not exceeding five 
hundrt^ rupees ; 



and all such spirit shall be 
liable to confiscation. 

62. — If, in contravention of any rules made 
under section 157, any goods are taken 
into, or put out of, or carried in, any 
coasting vessel ; or if any such rules bo 
otherwise infringed, 

167 

the master of such vessel shall 
bo liable to a penalty not ex- 
ceeding one thousand rupees. 

[ 

63, — If, contrary to any such rules, any coasting 
vessel touches at any foreign port, or 
deviattis from her voyage, unless forced 
by unavoidable circumstances ; or 
if the master of any such vessel which has 
touched at a ioreign port fails to declare 
the same m writing to the customs-col- 
lector at the customs- port at which such 
vessel afterwards first arrives, 

1 ! 

! 169 

1 

j 

the master of such vessel shall 
be liable to a ])cnalty not ex- 
ceeding one thousand rupees ; 
and if any goods liable 
to export- duty have been 
landed from, or any goods lia- 
ble to import-duty have beq i 
shipped in,, such vessel nt 
such foreign port,' sucl^, pa as- 
tor shaH further be liable to a 
penalty, not exceeding tluree 
times the duty which would 
have been leviable ,pn such 
goods if they hod been ex- 
ported from, or imported at. 
a fustoms-porb to or from 
a foreign port, as the cose 
may be. 

04. — If in the case of any coasting- vessel any of 
the provisions of section 158, 169 or' 160 
are not complied with. 

i 168, 169 & 

1 160 

the master of such vessel shall 
in each such case be liable 
to a penalty not exceeding 
five hundred rupees. 


1 These figures were substituted for the figures “ 141 ” bv the Repealing and Amending Act, 

1891 (Xn of 1891). General Acts, Vol. IV. 


VOL. II 


2X 
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Section of | 
this Act to ' 
which of- 
fence has 
reference, i 

Penalties. 

-If the peraoii executing any bond given 
under section 101 fail to produce the corti- 
ticato mentioned in the aame section, or 
to show sufficient reason for its non-pro- 
d\iction. 

161 

such person shall be bound to 
pay a penalty equal to double 
the amount of customs’ 
duties which would have been 
chargeable on the export* 
cargo of the vest^sl had she 
been declared to be bound to 
a foreign port. 

*60. — If the ni aster of any coasting- vessel violates 
any of the conditions under which a gene- 
ral pass for sjich vessel has been granted, , 

164 

such master shall be liable to’a 
penalty not exceeding one 
thousand rupees. 

67. — If any niastor of a coasting- ve^l contra- 
venes any of the provisions of Section 166, 

166 

such master shall be liable to a 
penalty not exceeding five 
hundred rupees. 

68.— If, upon examination, any package entered 
in the cargo-book reqturcd by section 165. 
ns containing dutiable goods, is found 
not to contain such goods ; or 
it’any package is found to contain dutiable 
goods not entered, or not entered as such, 
in such book, 

615 

such package, with its con- 
tents, shall be liable to oonfis* 
cation. 

69. — If the master of any coasting- vessel re- 
quired under section 165 to keep a cargo- 
book fails correctly to keep, or to cause to 
bo kept, such book, or to produce the 
same on demand ; or 

if nt any time there befound on board of any 
such vessel any goods not entered in aucli 
■ book as laden, or any goods noted os deli- 

vered ; or if any goods entered ns laden, 
and not noted as delivered, be nut on 
* board. 

106 

such master shall be liabWto a 
j)enalty not exceeding five 
hundred rupees. 

!70. —If, contrary to the provisions of this or any 
other law for the time being in force re- 
lating to the Customs, any goods are lad- 
en on board of any vessel in any customs.' 
port and carried coastwise ; or 
if any goods which have been brought coast- 
wise are so unladen in any such port ; or 
if any goods are found on board of any 
coasting- vessel without being entered in 
the manifest or cargo-book or both (as 
the cose may be) of such vessel, 

Chap. XV 

such goods shall bo liable to 
confiscation, and the master 
of such vessel i-hall bo liable 
to a penalty not exceeding 
five hundred rupees. 

'll.— If the master of any coasting- vessebref uses 
to bring any document to the Customs- 
oolleotor when so required under section 
160, 

166 

such master shall be liable to 
a penalty not exceeding two 
hundred rupees. 
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Offences 


172 . — If any person makes or signs, or uses, any | Oenoral 
declaration or document used in the trans. | 
action of any business relating to the j 
Customs, knowing siioh declaration or 1 
document to be false in anj^ particular ; j 
or co.unterfeits, falsifies or fraudulently | 
alters or destroys any such document, or 1 
any seal, signatftre, initials or other mark : 
made or impressetl by any officer of Cus- 
toms in the transaction of any business 
relating to the Customs ; or, 
being required under this Act to produce 
»ny document, refuses or neglects to pro- 
duce such document ; or, 

•being required under this Act to answer any 
question put to him by an officer of Cus- 
toms, does not truly answer such ques- 
tion, 


Section of 
this Act to 
which of- 
fence has 
reference. 


Penalties. 


such person shall, on conviction 
of any such offence before a 
Magistrate, be liable to a 
fine not exceeding one thou- 
sand rupees. 


73. — If any person on board of any vessel or 

boat in any <'u.stoin8-port, or who baa 
landed from any such vessel or boat, upon 
being asked by any such officer whetner 
he has dutiable or prohibited goods about 
his person or in his possession, declares 
that be has not, and if any such goods 
are, after such denial, found about his 
person or in his possession, 

74 . -— If coy officer oi t'ustoms require any jjerson 

to be searched for dutiable or prohi- 
bited goods, or to be detained, without 
having reasonable ground to believe that 
he has such goods aliout his person, or has 
been guilty of an offence relating to the 
Customs, 


fiitto such goods shall be liable to 
confiscation, and such per- 
son shall be liable to a 
penalty not exceeding three 
times the value of such goods. 


169 such officer shall, <.n conviction 
before a Magistrate, be liable 
to a fine not exceeding five 
hundred rupees. 


75.— -If any officer of Customs or other person 
duly employed for the prevention of sraug-1 
gling. is guilty of a wilful breach of the | 
provisions of this Act, I 


General 


76. — If any officer of Customs, or other person i Ditto 
duly employed for the iirevention of 
smuggling, practises, or attempts to prac- 
tise, any fraud for the purpose of injur- 
ing the oustoms-revenuc, or abets or 
connives at any such fraud, or any at- 
tempt to practise any such fraud, 


such officer or person shall, on 
conviction before a 
Magistrate, be liable to 
simple imprisonment for any 
term not exceeding two years, 
or to fine, or to both. 

Ditto d itto. 


77.— If any Police-officer, whose duty it is, un- ! 
der section 180, to send a written notice | 
or cause goods to be conveyed to a cus- { 
tom-house, neglects so to do, j 


180 


such officer shall, on convic- 
tion before a M^istrate, be 
liable to a penally not ex- 
ceeding one hundred rupees. 


2x2 
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1 

Section of | 
this Act to : 


Offences. i 

1 

which of- , 
^ fence has J 
reference, I 

Penalties. 

78.— If any person intentionally obstructs any ’ 
officer of Customs or other person dtily 
employed for the prevention of smuggling, 
in the exercise of any powers given under 
this Act to such officer or person. 

General .1 

such person shall, on convio-^ 
lion before a Magistrate, be 
liable to imprisonment for 
any term not exceeding six 
months, or to a fine not ex- 
ceeding one thousand rupees^ 
or to both. 

79. — If any officer of Customs, except in the , 
discharge in good faith of his duty as 
such officer, discloses any particulars 
learned by him in his offioial capacity in 
respect of any goods or shows any sam- 
ples delivered to him in such capacity, or 
if any officer of Customs, except as permitted 
by this Act, parts with the possession of 
' any samples delivered to him in his offi- 

cial capacity. 

196 

he shall bo liable to a penalty 
not exceeding one thousanc^ 
rupees. 

80. — If any person, without the approval of the 
Customs-collector under section 202, acts 
as an agent for the transaction of busi- 
ness os therein mentioned. 

202 

such person shall be liable to a 
penalty not exceeding five 
hundr^ rupees. 


law. 


Nutbing in the seoond oolumn of the above sobedule ehall be deemed to have the force of 


Packages 
and contents 
included in 
confiscation 
of goods. 
Also con- 
veyancoB end 
animals used 
in removal. 
Tackle, etc., 
included in 
confiscation 
of vessels. 


168 . The confiscation of any goods under this Act includes any package 
in which they are found, and all the other contents thereof. 

Every vessel, cart or other means of conveyance, and every horse or 
other animal, used in the removal of any goods liable to confiscation under 
this Act shall in like manner bo liable to confiscation. 

The confiscation of any vessel under this Act includes her tackle, apparel 
and furniture. 


CHAPTBIR XVlI.i 

Procedure relating to Offences, Appeals, etc. 

Power to 109 Any officer of Customs duly employed in the prevention of smuggling 

iThe powwn cotiferred on officers of Customs under this Chapter may be exercised by them 
for the prevention of offenoea under the Indian Emigration Act. 1008 (XVII of 1908) see s. 99 ’ 
of the Act, General Acts, Vol. VI. 
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may search any person on board of any vessel in any port in British India, 
or any person who has landed from any vessel : 

t Provided that such officer has reason to believe that such person has duti. 
able or prohibited goods secreted about liis person. 

170. When any officer of Customs is about to search any person under the 
provisions of section IhO, such j)erson may re<|uirc the said officer to take him, 
previous to search, before the nearest Magistrate or Customs-collector. 

If such requisition be made, the officer of Customs may detain the person 
making it until he can bring him f)efore the nearest Magistr 5 ite or Customs, 
collector. 

|The Magistrate or Custoras. collect or before whom any ])erson is so brought 
shall, if he see no reasonable ground for search, forthwith discharge such per- 
son ; but, if otherwise, shall direct that the search be made. 

A female shall not be searched bv any but a female 

171. Any duly empowered officer of (histoms or other person duly om. 
ployed for the prevention of smuggling, may stop and search for smuggled 
goods any vessel, cart or other means of conveyance : Provided that he has 
reason to believe that smuggled goods are (jontained therein. 

172. An>' Magistrate miiy. on application by a Customs-collcctor, stating 
his belief that dutiable or firohibited goods are .secreted in any ])laco witliin the 
local limits of the. jurisdiction of such Magistrate, issue a warrant to search for 
Buch goods. 

Such warrant shall be executed \t\ tlie same way, and shall liave the same 
effect, as a search-warrant issued under fhc law relating to (Viminal Proce. 
dure.l 

173. Any jiersoii against whom a reasonable suspicion exists that he has 
been guilty of an offence under this Act may be arrested in any place, either 
upon land or water, by any officer of Customs or other person duly employed 
for the prevention of smuggling. 

174. Every person arrested on the ground that he has been guilty of an 
offence unde.r this Act shall forthwith be taken before the nearest Magistrate 
or Customs. collector. 
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175. When any .such nerson is tahen before a Magistrate, such Magistrate 
may, if he thinks fit, either commit him to gaol or order him to be kept in the 
custody of the Police for such time as is necessary to enable ■ uch Magistrate 
to communicate with the proper officers of Customs ; 

Provided that any person so arrested, committed or kept shall be released 
on giving security to the satisfaction of the Magistrate to ap|)ear at such time 
and place as such Magistrate appoints in this behalf. 

1 See now Act V of 1898, General AH-„ Vol. ^ 
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176. If any person liable to be arrested under tliis Act is not arrested at the* 
time of committing the offence for which he is so liable, or after arrest make 
his escape, he may at any time afterwards be arrested and taken before a Ma- 
gistrate, tr) be dealt with as if he had been arrested at the time of committing 
such offence. 

177. When any person employed on the crew of any of the ships of Her 
Majesty’s Navy, Indian Marine or Marine Survey, is arrested under this Act^ 
tlie arresting officer shall forthwith give notice thereof to the commanding 
offiger of the ship, who shall thereupon place such person in security on board of 
such ship, until the arresting officer has obtained a warrant from a Magistrate 
for bringing up sucli person to be dealt Avith according to law. 

The Magistrate shall grant such warrant upon complaint made to him 
by tbe arresting officer, stating the offence for which the person is detained. 

178. Any things liable to conhseatidn under ibis Act may be seized in any 
place, either upon land or water, by any officer of Customs or other person 
duly ornplovcd for the prevention of smuggling. 

179. All things seiz(‘d on the ground tliat they arc liable to confiscation 
under this Act shall, as soon as conveniently may be, be delivered into the 
care of any Custonvs- officer authorized to receive tlie same. 

If there be no .such officer at liand, all such things shall he carried to and 
deposited at the custom-house nearest to the place of seizure. 

If there be no custom-house witliin a convenient distance, such things 
shall be deposited at the nearest place appointed by the Cliief Customs- 
authoritv for the deposit of things so seized. 

180. When any things liable to confiscation under this Act are seized by 
any Police-officer on suspicion that they have been stolen, he may carry them 
to any police-station or Court at vdiich a comjdaint connected witli th(‘. steal- 
ing or receiving of such things has been made, or an enquiry connected with 
such stealing or receiving is in progress, and there detain such things until the 
dismissal of such complaint or the conclusion of such enquiry or of any trial 
thence resulting. 

In every sucli case the Police-officer seizing the things shall send WTitten 
notice of their seizure and detention to the nearest custom-house ; and umne* 
diately after the dismissal of the complaint or the conclusion of the enquiry or 
trial, he shall cause such things to be conveyed to, and deposited at, the near- 
est custom-house, to he there proceeded against according to law. 

181. When anything is seized, or any person is arrested under this Act, 
the officer or other person making such seizure or arrest shall, on demand of 
the person in charge of the thing so seized, or of the person so arrested, give' 
him a statement in writing of the reason for such seizure or arrest. 

J182. In every case, except the cases mentioned in section 1 67, Nos. 26,. 

1 For notification issued under this section, acc Bombay Government Gazette, 1903, Pt, J,. 
p. 1,321 ; Burma Gazette 1908, Pt. I, p. 701. 
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72 and 74 to 70, both inclusive, in which, under tliis Act, anything is liable 
to confiscation or to increased rates of duty, 

or any person is liable to penalt)^ 

such confiscation, increased rate of duty or penalty may be adjudged— 

(a) without limit, by a Deputy Commissioner or Deputy Collector t)f 
Customs, or a Customs-collector ; 

(h) up to confiscation of goods not exceeding two hundred and fifty rupees 
hi value, and imposition of penalty or increased duty not exceed- 
ing one hundred rupees, by an Assistant Commissioner or Assist- 
ant Collector of customs ; 

(c) up to confiscation of goods not exceeding fifty rupees in value, and 
im])osition of penalty or increased duty not exceeding tmi rupees, 
by such other subordinate officers of (‘ustoms as the Local Oovern- 
ment may, from time to time, empower in that behalf in virtue of 
tlu'ir olTice : 

IVovuhd that the Local Covernment may, in the c.ase of any officer per- 
forming the (Iuti('s of a ( 'usioms.collector, limit bis fiowers to those indicated 
in clausf' (/>) or in chinsi* (c) of this section, and mav confm- on any officer, by 
name or in Airtne of liis office, the jxiwers indicated in clauses (./), (?;) or (r) 
of this section. 

183. AVheiiever- confiscation is anfhorized by this Act, the officer adjudg- 
ing it slia'l give the owner of I he goods an option to jiav in lien of confiscation 
such fine as ( he olfi('cr t hinhs fit. 

184. When anything is confiscated under section J82, such thim^ shfil) 
thereupon vest in Her Majesty. 

The ojfieer adjudging confiscation shall talce and hold ])ossession of the 
thing eonfiscaled, and every officer oj Polict', on the requisition of such offiem*, 
shall assist liijii in taking and holding sticli po.s.se,ssion. 

185. Tf any vess-d actually departs without a port-clearance, or after fail- 
ing to bring-to wlien required at any station ajipointed nmler section 17, tlie 
penalty to which the master of such vessel is liable may bo adjudged by the 
Chief Customs- officer of any customs- port to which such vessel jiroceeds, or 
in which she is, and, in the case of Aden, by such officer as the Governor of 
Bombay in Council appoints in ibis behalf. 

A certificate of such departure or failure to bring-to wlien required, pur. 
porting to be signed by the (ffiief Customs-officer of the jiort from which the 
vessel is stated to have so departed, shall be primd jacl^ proof of the fact so 
certified. 

186. The award of any confi.scation, penalty (»r increased rate of duty under 
this Act by an officer of Customs shall not prevent the infliction of any 
punishment to whicli the person affected thereby is liable under anv other 

law. 
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187. Al! oticnces against this Act, other than those cognizable under sec- 
tion J8‘J by officers of (customs, may be tried summarily by a Magistrate. 

188. Any jiersoix dceniing himself aggrieved by any decision or order passed 
by an officer of (Customs under this Act may, within three months from the' 
date of such decision or order, appeal therefrom to the Chief Customs-authority, 
or, in such cases as i.he Local Government directs, to any officer of 
('nstorns not inferior in rank to a ("ustoins-collcetor and empowered in that 
ludialf by name oi in virtue of his oflice by the Local Govornmeiit.^ 

Such authority or officer may thereupon make such further enquiry and 
pass such ord(T ns he thinks fit, confirming, altering or annulling the decision 
or order a])pealed against ; 

Provided that no such order in aj)peal shall have the effect of subjecting 
any person to any greater confiscation, penalty or rate (d duty than has been 
ixdjudged against him in the original decision or order. 

L very order passed in appeal under this .section shall, subject to the power 
of r^wision conferred by section P.ll, be final. 

189. Where the decision or order appealed against relates to any duty or 
penalty leviable iii respect of any goods, the owner of sueJi goods, if desirous 
of ujipealing against such decision or order, shall, jiending the rqijical, deposit 
in the hands of the (kistorns-collector at the port where the dispute arises the 
amount demand^nl by the olheer passing such decision or order. 

When delivery of such goods of the owner thereof is withheld merely by 
reason of sucli amount not being paid, the Gustoms-collector shall, upon such 
deposit being made, cause such goods to be delivered to such owner. 

If upon : ny such appc.al it is decided that the whole or any portion of such 
amount wa not leviable in respect of such goods, the Gusto ms-collector shall 
return such amount or portion (as the case may be) to the owner of such goods 
on demand by such owner. 

190. If, upon consideration of the circumstances i nder which any 
penalty, im reas'cd rate of duty or confiscation has been adjudged under this Act 
by an officer of (histoms, the Chief Customs-authority is of opinion that such 
penalty, increased rate or confiscation ought to be remitted in whole or in part, 
or commuti'd, such authority may rendt the same or any portion thereof, or 
may, with • he consent of the owner of any goods ordered to be • confiscated, 
commute the or cr of confiscation to a penalty not exceeding the value of such 
gooi’s. 

191. The Local (Jovernment may, on the application of any person ag- 
grieved by any decidon or order passed under this Act by any officer of Cus- 

1 For rfRcora nppomted under b. 188. by the Government of B<jnibay, m‘ Bombay Oovem- 
meat Gozette, 1882, Pt. I, p. 717 ; ibid, 1887. Pt. I, p. 337 ; ibid, 1897, Pt. I, p. 828 ; and ibtd, 
1907, Pt 1, p, 202. 
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toms or Chief Cu8ioni8>auihority, and from which no appeal lies, reverse or 
modify such decision or order. 

1^. When any fine, penalty or intreased rate of duty is leviable undei 
this Act, the goods in respect of which such fine, | e. ally or rate is levi bTe shall 
■not be removed by the < wner until such 1 ne, penalty or rate is paid. 

If any person has become liable to any such line, penalty or rale in respect 
of any goods, the (.^u.s ton is -col lee tor ma}’ detain any other goods belonging to 
t.u h person passing through the custom-house until sindi fine, penalty or rate 
is pa d. 

193. When a penalty or increased rafi; of duty is adjudged against any 
person under this Act by any officer of (’ustoins, such offie,er, if such penalty 
or increased rate be not pa id , may levy the same by sale of any goods of the said 
person which may be in hi« charge or in the charge of any other olficerof 
(■ustonis. 

Wlien an officer of (histonis wdio has adjudged a penalty or increas(*d rate 
of duty against any person under this Act is unable to realize the unpaid amount 
thereof from such goods, such officer may notify in writing to any Magistrate 
within tlie local limits of wlio-sc jurisdiction such person or any goods belong- 
ing to him may be, the name and residence of the said person and the amount 
of penalty or increased rate of duty unrecovered ; and such Magistrate shall 
thereupon proceed to eiiforee payment of the said amount in like manner as 
if such penally or increased rate liad been a fine inflicted by liimself. 
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194. Any ofiicer of C'ustoms may ojum any package, and cvamiiie ai y goods powrr to 
brought by sea to, or shipped or brought for shipment at, any customs-port. 

195. The Customs- collector may, on the entry or clearance of any goods, 

or at any time while such goods are being passed through the custom-house, *®'^^** 
take sample of such goods, for examination or for ascertaining the value there- 
of on which duties are j)ayabJe, or for any other necessary purpose. 

Every such sample shall, if practicable, be at ihc option of the owner either 
restored to him, or sold and the proceeds accounted for to him. 

196. The unshipping, carrying, shipping and landing of all goods, Owner to pay 

and the bringing of them to the proper place for examination or weighing, 

and the putting of them into and out of the scales, and the opening, unpack- oompUance 
ing, bulking, sorting, lotting, niarking and numbeiing of g ods, where such 
operations are necessary or permitted, 
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and the removing of goods to, and the placing of them in, the proper place 
of deposit, 

shall be performed by or at the expense of the owner of such goods. 

lOT. No owiier of goods shall be entitled to claim from any officer of Customs 
compensation for any loss or damage occurring to such goods at any time while 
they remain or are lawfully detained in any custom-house, or on any custom- 
house wharf, or under charge of any officer of Customs, unless it be proved that 
such loss or damage was occasioned by the neglect or wilful act of such officer 
of Cii atoms. 

198. No proceeding other than a suit shall be commenced against any 
person for anything piir]>orting to bo, done in piirsuniice of this Act without 
giving to such ])f'rson a month’s previous notice in writing of tlu^ intended i)ro- 
cceding and of t-he cause tluu’eof ; or 

after the ex])iration of three mouths from the accrual of such cause. 

199. ^rhe Chief Customs-authority may from lime to time fix the period 
after the expiration of which goods left on any custom-house wharf, or other 
authorized landing-place or part, of the <'ustom-housc premises, shall he subject 
to payment of fees and the amount of such fees.^ 

200. A duplicate of any certilicate, manifest, bill or oilier custom-house 
document may, ori payment of a fee not. exceeding ton rupees, be furnished, 
at the discretion of the (histoms-collector to any person a])])lying for the same, 
if the Customs-collector is satisfied that no fraud has been eommitted or is in- 
tended bv the applicant. 

201. Except ill the cases ])rovided for by sections .‘ffi, bo. 03 and fit, the 
Customs-collcctor may in his dis ovtion, u])on payment of one ru])ce, authorize 
any document aftei it ha.s been entered and recorded in the custom-house 
to be amended. 

202. No person authorized to act as an agent for the transaction of any 
business relating to the entrance or clearance of any vessel or the import or 
export of goods or baggage shall so act in any custom-liouse unless such au- 
thorization is approved by the Customs-collector. 

8uch officer may lequirc any person so authorized to give a bond with 
sufficient security in any sum not exceeding five thousand rupees for his faith- 
ful behaviour as regards the custom-house regulations and officers. 

Such officer may in case of misbehaviour of the person so authorized sus- 
pend or withdraw such approval, but an appeal against every such suspension 
or withdrawal shall lie to the Chief Customs-authority, whose decision thereon 
shall be final. 

Every appeal under this section shall be made within one month of the sus- 
pension or withdrawal. 

1 For orders fixing such fees in — 

(1) Bombay, see Bom. R. and 0. 

(2) Madras, «ee Mad. R. and 0. 
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203. When any person applies to any officer of Customs for permission 
to transact any specified business with him on behalf cf any other person, such 
officer may require the applicant to produce a written authority from the person 
on whose behalf such business is to be transacted, and in default of the produc- 
tion of such authority may refuse such permission. 

The clerk, servant or agent cf any person or mercantile firm may transact 
business generally at the custom-house on behalf of such person or firm : 
Provided that the Custoiiis-oollector may refuse to recognize such clerk, servant 
or agent unless such person or a member of such firm identifies such clerk, 
servant or agent to the Ciistoms-colloclor as empowered to transact such busi- 
ness, and deposits with tlie Customs-colk'ctor an authority in writing duly 
signed, authorizing such clerk, servant or agent to transact such business 
on behalf of such person or firm. 

204. All rules made under this Act shall be notified in the ofiicial Gazette 
and shall therimpon have the force of law. 

*A1l such rules for the time being in force .shall be collected, arranged and 
published at intcu’vals not exceeding two years, and sliall be sold to the public 
at a reasonaide price. 

205. Any notification made by any authority under powers conferred by 
this Act. may be cancelled^ in like manner by the same authority. 

206. If in any case relating to the removal of goods from a warehouse with- 
out payment of duty, the person otlending he an ollicer of Customs not acting 
in execution of his duty, and be prosecuted to conviction by the owner of such 
goods, no duty shall be j»ayal>lo in respect of such goods. For any damage 
so occasioned by such oQiccr, the (Customs, col lector shall, with the sanction of 
the Chief Customs.authority, make due compensation to such owner. 

207. Nothing in this Act shall alTect any law^ for the time being in force 
relating to the (Commissioners for making improvements in the Port of 

1 For compilations pubJihhed as directed by Ibis section by— 

(1) liciiRal, .see rules under the Act, corrected up to 31st ‘Dec ember 1002, published under 

the authority of the Board of Ilcvonuo ; Calcutta Gazette, 1903, Pt. I, p. 353 : and 

tW 1907, Pt. I, p. 465; * 

(2) Bombay, rules under the Act, and standing order by the Conimissioner of Customs 

brought down to l6th June 1899 ; 

(3) Burma, are Burma Sea Customs Manual, corrected up to Ist July 1903 ; 

(4) Karachi, see rules and orders under the Act issued by the Commissioner in Sindh, cor- 

rected up to 31st December 1899; 

(6) Madras, see rules umler the Act, corrected up to April 1902. 

S For notification under this section in (1) Bengal, see Ben. R. and 0. ; (2) Madras, see Mad. 
R. and O. ; Fort St. George Gazette, I9OO, Pt. I, p. 1233 ; and Gazette of India, 1008, Pt. I, p, 
^28* 

* See the Madras Port Trust Act, 1905 (Mad. II of 1905) ; 

the Bombay Port Trust Act, 1879 (Btm. VI of 1879) ; 

the Karachi Port Trust Act, 1886 (B( m. VI of 1886) ; and the Aden Port Tnwt Act, 1888 
(Bom. V of 1888), Bom. Code. 

the Chittagong Port Commissioners Act, 1887 (Ben. Act IV of 1887), Bern Code, E. 
B. and A. Code. 

the Calcutta Port Act, I89O (Bom. Ill of 1890), Ben. Code; and the Rangoon Port 
Act, 1906 (Bur. IV of I9O6), Bur, Code. 
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Soon^and ^®'^cutta or the Trustees of the Port of Bombay ^[or any like body hereafter 
BoiubayPort created for any other port!. 

ItaitActs. ^ ^ 

SCHEDULE. ^ 


Part I. 

Acts of tfie Governor General of India in Council. 


Number and year. 

Title. 

Extent of rej>eal. 

XXI of 1856 . . 1 

An Act to consolidate and amend the law 

Sect ion S. 

1 

relating to the Abkari Revenue iti the Pre- 

Sections 10 to 16, 


siclency of Fort WilUiuu in Betfgul. 

both inclusive, the 
l.'jst sentence of sec- 
tion 16 and the 
form of bond an- 
nexed to the Act. 

VI of 1863 . 

An Act to consolidate and amend thelawa 
relating to the ndmini'^trntion of the De- 
partment of Sea Cu.stoms in India. 

'rhe whole. 

Xofl808 . 

An Act to amend the Consolidated Customs 
Act 

The whole. 

XVII of 1869 . 

An Act to shorten the time tor landing cjirgo. 

The whole. 

XIV of 1871 

An Act for the further amendment of the 
Consolidated Custom.s Act. 

The whole. 

VI of 1873 . 

An Act to amend the law relating to the 
transhipment of goods imported by steamer, 
and for other purposes. 

The whole. 

XVI of 1876 

An Act to amend the law relating to Customs- 
duties, and for other purposes. 

Sections 6, C, 7 and 
12. 


1 These wo'ds were substituted for the word “ respectively ” by the Kxcise and S©a Customs 
Law Amendmeut Act, 1886 (IX ot 1886), s. (>, General Acts, Vol.'lII. 
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Part IL 


FOKMS. 


A 

FORM OF BOND FOR IMPORT-DUTY. 

{See section 92.) 

BOND. 

No. 18 . 

We, A. B., 

now of 
, and C. D., 

of the same place, are jointly and severally bound to Her Majesty’s 
8c(;retary of State for India in Council in the sum of Government rupees 
, to be paid to the said Secretary of State in Council, for which 
payment we joiirtiy and severally bind ourselves and our legal representatives 


( date ) 


{Signed) ( 


) 


having applied to the 


for a 


The above bounden 

officer in charge of the Custem-house at 
for and obtained permission to lodge in the warehouse 
period of the following goods, that is to say — 

impoited by sea from on boaid of the 

and entered ip the Custom-house Books 
as No. of the Register of Goods imported by Sea ; 

The condition of this Bond is that 

, or their legal representatives, shall 
observe all the rules prescribed in the Sea Customs Act, 1878, to be observed 
by owners of goods warehoused, and by persons obtaining permission to ware- 
house goods under the provisions thereof ; 

And if the said , or their legal representatives, shall pay 

to the officer in charge cf the Custom-house at the port of 

all dues, whether customs-duties, warehouse. dues, rent or other law- 
ful charges which shall be demandable on the said goods, or on account of 
penalties incurred in respect to them, within ** 
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from the date of this Bond, or within such further time as the Chief Cus- 
toms-authority of shall allow in that behalf, together 

-with interest on every such sum at the rate of six per cent, per annum from 
the date of demand thereof being made in writing by the said officer in charge 
•of the Custom-house ; 

And if, within the term so fixed or enlarged, the said goods, or any portion 
thereof, having been removed from the said warehouse for home consumption 
or re-exportation by sea, the full amount of all customs-duties, ware- 
house-dues, rent and other lawful charges, penalties and interest demandable as 
aforesaid shall have been first paid on the whole of the said goods ; 

This obligation shall be void. 

Otherwi^, and on breach or failure in the performance of any part of this 
•condition, the same shall be in full force. 

( date ) 

(Signed) ( 


B 

FORM OF BONDED WAREHOUSE WARRANT. 

(See section 96.) 

I do hereby certify that have deposited 

in the warehouse of the undermentioned goods 

, which goods, the engage on demand, after payment 

•of rent and incidental charges and Government dues or customs chargeable 
thereon, to deliver to the said or their 

assigns, or to the holder of this warrant to whom it may be transferred by 
•endorsement. 


C 

JFORM OF BOND FOR THE REMOVAL OF SPIRIT FROM A LICENSED 
DISTILLERY. 

(See sections Hi and 152.) 

We, 

are jointly and severally bound to Her Majesty’s Secretary of 
iState for India in Council in the sum of Government rupees to be paid 
'to the said Secretary of State in Council, for which payment we jointly and 
{Severally bind ourselves and our legal representatives. 

Dat^ this day of 18 


) 
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The above bounden being indebted to Her Majesty’s 

Secretary of State for India in Council in tbe sum of Government rupees , 
being the amount of duty payable at the rate of rupees per imperial 

'gallon London proof, for gallons of {or for gallons 

of proof spirit used in the preparation of dozens of bottles, or 
gallons of cordials and liquors, as specified in the annexed schedule) manufao* 
tured at which the said have been allowed to 

remove thence for exportation by sea, subject to the provisions of the Sea 
Customs Act, 1878, without having paid such duty. 

The condition of this obligation is that, if the above bounden 

, or their legal representatives, shall, at the expiration of four 
•calendar months from the date of this obligation, pay or cause to be paid to 
the said Secretary of State in Cmmcil duty at the rate of ‘rupee per 
imperial gallon of proof spirit for all or any portion of the above-mentioned 
which shall not have been then exported by sea to a foreign 
port subject to the aforesaid provisions (of which exportation, if any, due 
proof shall be given), or passed for local consumption on payment of duty,' then 
this bond shall be void ; otherwise the same shall remain in full force. 

Signed in the presence of 

Place 

Date 


If the bond be for cordials and other liquors under section 152 add—Schedule, 
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ACT No. XI OF 1878.1 

[Uth March 1878.} 

An Act to consolidate and amend the law relating to Arms, 
Ammunition and Military Stores. 

Whereas it is expedient to consolidate and aiAend the law relating to 
arms, ammunition and military stores ; It is hereby enacted as follows : — 

1. — Preliminary. 

1. This Act may be called the Indian Arms Act, 1878 ; and it extends to- 
the whole of British India.2 

But nothing herein contained shall apply to — 

(а) arms, ammunition or military stores on board any sea-going vessel 

and forming part of her ordinary armament or equipment, or 

(б) the manufacture, conversion, sale, import, export, transport, bearing 

or possession of arms, ammunition or military stores by order of 
the Covermnent, or by a public servant or a volunteer enrolled 


1 For the Statement of Objecta and Reasons, see Gazette of India, 1877, Pt, V, p. 6G0 ; for 
discussions in Council, acc ibid, 1877, Supplement, pp. 3016 and 3030 ; ibid, 1878, Supplement, 
pp. 436 and 453. 

This Act has been declared in force in Upper Hurina generally (except the Shan States), by 
the Burma Laws Act, 1898 (Xlll of 1898), s. 4(1), and Seh. I (Bur. Code) ; and in the SanthU 
Paiganas, />c'c tho Sunthdl I'arganas’ Bettloment Regulation (111 of 1871i) as amended by the 
Sauthal Parganos’ Justice and Laws Regulation, 1899 (Hi of 1899), a. 3 (Ben. Code). 

It has been extended under «. 10 (1) of the Burma Laws Act, 1898 (XHI of 1898), to the noti- 
fmd areas of Taunggyi in tho State of Yawnghwo, Lashio iu the State of North Hsenwi and Loi- 
lem in the State of Loikha and to tho Civil Station of Loimwe in the State of Kengtung, and under 
8, 12 (1) (c) of that Act tho oflicers who are to perform the duties of a Magistrate under the Act 
have been notiiiod, •<‘ee Burma Gazette, 1908, Pt. I, p, 466. 

It has been declared in force in the Angul District, by notiboation under s. 6 of the Angul 
District Regulation, 1894 (I of 1894), Ben. Code, see Calcutta Gazette, 1900, Pt. I, p. 1237. 

It has been declared by notification under s. 3(a) of the Scheduled Districts Act, 1874 (XIV of 
1874), General Acts, Vol.' II, to bo in force in the Districts of Haz^rib^gh, Loh&rdaga and M&n- 
bhura, and in Pargana DhalbUum and the Kolhdn in the District of Siugbhum — see Gazette of 
India, 1881, Pt. I. p. 604. The District of Lohdrdaga inchided at this time the pres^it District 
of Palamau, which was separated in 1894 ; Lohardaga is now called the Ranchi Dutrict, Cal. 
Gazette, 1899, Pt. 1, p. 44. 

It has been extended, by notification under s. 6 of the last-mentioned Act, to British Balu- 
chistan, with certain exceptions, «ee Gazette of India, 1806, Pt. 11, p. 021. 

As bo the trial in a Presidenoy-town of offences against tho Act, <rcc the Code of Criminal 
Procedure, 1898 (Act V of 1898). a. 184, General Acts, Vol. V. 

A license granted under the Indian Explosives Act, 1884 (IV of 1884), for the manufacture, 
possession, sale, transport or importation of an explosive may be given the effect of a like license 
granted under the Indian Arms Act, 1878 (XI of 1878), see Act IV of 1884, s. 16, printed, General 
Acts, Vol. IIL 

As to the possession, manufacture and export of arms, ammunition and gunpowder in the 
Chittagong HiU Tracts, the Chittagong Hill Tracts Regulation, 1900(1 of 1900), ss. 11 and 
12, Ben. Cede. 

>Aa to definition of ^'British India,” see the General Clauses Act, 1897 (Xttl 1897)t •. 1 (7)» 
Gsntral Acts, Vol. IV. , j 
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under the Indian Volunteers Act, 1869,1 the course of his duty 
as such public servant or volunteer. 

2. This Act shall come into force on such day2 as the Governor 
in CouncD by notification in the Gazette of India appoints. 

3. On and from that day the enactments mentioned in the first schedule 
hereto annexed shall be repealed to the extent specified in the third column of 
the said schedule. But all authorities and permissions given, licenses and ex- 
emptions granted, orders and appointments made, notifications published, and 
rules, conditions and forms prescribed, under any enactment hereby repealed, 
shall be deemed to be respectively given, granted, made, published and pre- 
scribed under this Act. 

And all such authorities, permissions, licenses and exemptions shall, except 
as otherwise provided by this Act, continue in force for the periods for which 
they may have been given or granted respectively, or, where no such period 
is expressly fixed, for one year from the date^ on which this Act comes into 
force, and shall then cease to have effect. 

4. In this Act, unless there be something repugnant in the subject or 
context, — 



tlep6«l of 
eaMtaaeata. 


Inter protn- 


“ cannon ” includes also all howitzers, mortars, wall-pieces, mitrailleuses 
and other ordnance and machuie-guns, all parts of the same, and all carriages, 
platforms and appliances for mounting, transporting and serving the same : 

“ arms ” includes fire-arms, bayonets, swords, daggers, spears, spear-heads 
and bows and arrows, also cannon and parts of arms, and machinery for manu- 
facturing arms : 

“ ammunition ” includes also all articles specially designed for torpedo 
service and submarine mining, rockets, gun-cotton, dynamite, lithofracteur 
and other explosive or fulminating material, gun-flints, gun-wads, percussion- 
caps, fuses and friction-tubes, all parts of ammunition and all machinery for 
manufacturing ammunition, but does not include lead, sulphur or saltpetre : 

“ military stores,’’ in any section of this Act as applied to any part of 
British India, means any military stores to which the Governor General in 
Council may from time to time, by notification in the Gazette of India, spe- 
cially extend such section in such part,^ and includes also all lead, sulphur, 
saltpetre and other material to which the Governor General in Council may 
from time to time so extend such section : 

“license” means a license granted under this Act, and “licensed ” 
means holding such license. 


sijfxkof 1878 came into force on the let Ootob^ 1878 — 4ee Notification No. 1169, dated 
27tb June 1878, Qaxette of India, 1878, Pt. I, p. 389. 

> Bird d)ot ana bullets in excess of certain quantities haye, in exercise of this power, been 
declared to be military stores, su Notification No. 734, dated 19th April 1894, QaZette of Bidia, .^ 
1894. Pt. 1, p. 206. 

2 y 2 
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II. — Manufacture, Conversion and Sale. 

6. No poison shall manufacture, convert or sell, or keep, offer or expose for 
sale, any arms, ammunition or military stores, except under a license and in 
the manner and to the extent permitted thereby. 

Nothing herein contained shall prevent any person from selling any arms 
or ammunition which he lawfully possesses for his own private use to any 
person who is not by any enactment for the time being in force prohibited 
from possessing the same ; but every person so selling arms or ammunition to 
any person other than a person entitled to ]) 0 sses 8 the same by reason of an 
exemption under section 27 of this Act shall, without unnecessary delay, give 
to the Magistrate of the district, or to the officer in charge of the nearest police- 
station, notice of the sale and of the purchaser’s name and address. 

\I II. —Import, Export and Transport. 

6 . No person shall bring or take by sea ' or by land into or out of British 
India any arms, ammunition ^ or military stores except under a license andjn 
the manner and to the extent permitted by such license. 

Nothing in the first clause of this section extends to arms (other than cannon) 
or ammunition imported or exported in reasonable cjuantities for his own 
private use by any person lawfully entitled to possess such arms or ammuni- 
tion ; but the Collector of Customs or any other officer empowered by the 
Local Government in this behalf by name or in virtue of his office may at any 
time detain such arms or ammunition until lie receives the orders of the Local 
Government thereon. 

Explanation. — Anns, ammunition and military stores taken from one part 
of British India to another by sea or across intervening territory not being 
part of British India, are taken out of and brought into British India, within , 
the meaning of this section. 

7. Notwithstanding anything contained in the !^ea Customs Act, 1878,2 Vlllof 1878. 
no arms, ammunition or military stores shall be deposited in any warehouse 

licensed under section 16 of that Act without the sanction of the Local Gov- 
ernment. 

lArma, ammunition and military stores brought into an Indian port and declared under mani- 
fest to be consignmenta to another port and not transhipped, have been exenjpted from the oper- 
ation of R. 6, see notifications issued in 1879, 1880 and 1882, Gazette of India, 1879, 1880 and 
1882, K. I, pp. 580, 49 and 129, respectively. 

Gun-wads, wire cortridws and bullets have been excluded from tbe operation of s. 6, ate 
Notification No. 691, dated 29th April 1896, Gazette of India, 1896, Pt. I, p. 299. 

As to the authority of Magistrates, Justices of the Peace or police-oflSeers in Ajmer.Merw«ra 
to detain arms and ammunition, Aj. R. and 0. 

i Supra. 
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(III. — Import y F.Trort and Transput. IV. — Odng armed and possessing 
^ Arms, etc.) 

8 . [Let'g of duties on arms, etc., imported hy sea.] Rep, hy the Repealing 
and Amending Act, 1891 {XII of 1891). 

9. [Poiver to impose duty on imports hy land.] Rep. hy the Repealing and 
Amending Act, 1891 {Xll of 1891). 

10. The Governor General in Council may, from time to time, by notifica- 
tion in the Gazette of India, — 

(a) regulate or })rohibit the transport of any description of arms, ammu- 
nition or military stores over the whole of British India or any 
part thereof, either altogether or except under a license and to the 
extent in the manner ])eni\itted by such license, and 
(h) cancel any such notification. 

Explanation.— Arms, ammunition or military stores transhipped at a port 
in British India are ti‘an8pf>rted within the meaning of this section. 

11. The Local Government, with the previous sanction of the Governor 
General in Council, may, at any places along the boundary-line between 
British India and foreign territory, and at such distance within such line as 
it deems expedient, establish searching-posts at w'hich all vessels, carts and 
baggage-animals, and all boxes, bales and packages in transit, may be stopped 
and searched for arms, ammunition and military stores by any officer em- 
powered by such GoverTimeJit in tills behalf by name or in virtue of his office. 

12. ^\’hen any })erson is found carrying or conveying any arms, ammuni- 
tion or ndlitary stores, whether covered by a license or not, in such manner 
or under such circumstanc.es as to afford just grounds of suspicion that tlie same 

are being carried by him with intent to use them, or that the same may be 
used, for any unlawful ])ur]) 08 e, any person may without warrant apprehend 
him and take such arms, ammunition or military stores from him. 

Any person so ap]>rehended, and any arms, ammunition or military stores 
so taken by a person not Ixung a Magistrate or Police-officer, shall be 
delivered over as soon as possible to a Policc-ofiicer. 

All persons apprehended by, or delivered to, a Police-officer, and all arms 
and ammunition seized by or delivered to any such officer under this section, 
shall be taken with. out unnecessary delay before a Magistrate. 

IV . — Going armed and possessing .irm-s, etc. 

13. No person shall go armed with any arms except under a license and 
to the extent and in the manner permitted thereby. 

ISo much of Home Department Notification No. 2536, dated Slat December 1870, a* exempts 
the Mahal of Angul from the operation of these sections u'as cancelled hy Notification No. 1431, 
dated 30th June 1800, Gazette of India, 1890, Pt. I, p. 016. 

This section and section 14 have been extended under ss. 6 and OA of the Sohedtiled Dis- 
tricts Act. 1874 (XIV of 1874), to certain districts in British Baluchistan — see Gazette of India, 
1908, Pt. II, p. 63. 
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Any person so going armed without a license or in contravention of its 
provisions may be disarmed by any Magistrate, Police-officer or other person 
empowered by the Local Government in this behalf by name or by virtue of 
his office. 

^14. No person shall have in his possession or under his control any cannon 
or fire-arms, or any ammunition or military stores, except under a license and 
in the manner and to the extent permitted thereby. 

2 • ♦ • • 

15. In any place to which section 32, clause 2, of Act No. XXXTcf 1860 3 
applies at the time this Act comes into force or to which the Local Govern- 
ment, with the previous sanction of the Governor General in Council, may 
by notification in the local official Gazette specially extend this section, ^ no 
person shall have in his possession any arms of any description, except under 
a license and in the manner and to the extent .permitted thereby .5 

16- Any person possessing arms, ammunition or military stacs, the pos. 
session whereof by him has in consequence of the cancellation or expiry of a 
license or by the issue of a notification under section 15, become unlawful, shall 
deposit the same without unnecess}j:y delay with the officer in charge of the 
nearest police-station. 

If the owner of anything deposited under this section does not within three 
years from the date on which such thing is so deposited produce a license 
authorising him to possess the same and apply for delivery of the same, such 
thing shall be forfeited to Her Majesty. 

F- — Licenses. 

17. The Governor General in Council may from time to time, by notifica- 
tion in the Gazette of India, make niles^‘ to determine the officers by whom the 
form in which, and the terms and conditions? on and subject to which, any 
license shall be granted ; and may by such rules among other matters — 

(o) fix the period for which such license shall continue in force ; 

1 footnote on pnge . a iq i 

2T1kj last three paras, of s. 14 were repealed by the Repealing and Amending Act, 1891. 
(XlIofl891). 

8 Act XXXI of 1860 was repealed by a. 3 of this Act. 

4 The words from “no person ’’ to the end of s. 16 and the whole of s. 16 have been extended by 
notiScation under ss, 6 and 6A of the Scheduled Districts Act, 1874 (XIV of 1874), to certain 
districts in British Baluchistan — .>?*; Gazette of India, 1902, Pt. II., p. 63. 

6 For rules under this section utt Notification No. 618, dated 6th March 1879» Gazette of 

Indio, 1879, Pt. 1, p. 141 ; Ate revised edition of the notification issued by the Homo Depart- 
nient. „ , , ... 

For notification declaring that holders of a license for a gun shall, when such gnu w lost or 
stolen, give notice to the police, see Gazette of India, 1900, Pt, I, p. 462. 

«For list of distiiots in the Punjab to which this section has been especially extended, su 
Punjab Government Gazette, 1900, Pt. I. p. 7»7. 

7 For conditions annexed to licenses to import arms, eto.,finto Aden, tec Nofcificstion No. lUlo, 
dated 26th May 1879, Gazette of India, 1879, Pt. I. p. 381; amended by Notification No. 3618, 
dated I9th November 1908, Gazette of India, 1903, Pt. I, p. 976. As regards Ajmer-Merwwra, see 
Aj.R.anda 
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(h) fix a fee payable by stamp or otherwise in respect of any such license 
granted in a place to which section 32, clause 2, of Act No. XXXI, 
of 18601 applies at the time this Act comes into force or in respect 
of any such license other than a license for possession granted in any 
other place ; 

(o) direct that the holder of any such license other than a license for pos- 
session shall keep a record or account, in such form as the Local 
Government may prescribe, of anything done under such license, 
and exhibit such record or account when called upon by an officer of 
Government to do so ; 

id) empower any officer of Govcrmuent to enter and insjiect any premises 
in which amis, ammunition t.r military stores are manufactuied or 
kept by any person holding a license of the description referred to in 
section 5 or section 6 ; 

(e) direct that any such person shall exhibit the entire stock of arms, 
ammunition and military stores in his possession or under his 
control to any officer of Government so empowered ; and 

(/) require the person holding any license or acting under any license to 
produce the same, and to produce or accoimt for the arms, ammuni- 
tion or military stores covered by the same when called upon by an 
officer of Government so to do. 

18. Any license may be cancelled or suspended — 

(а) by the officer by whom the same was granted, or by any authority to 

which he may be subordinate, or by any Magistrate of a district, or 
Commissioner of Police in a presidency- town, within the local limits 
of whose jurisdiction the holder of such license may be, when, for 
reasons to be recorded in writing, such officer, authority, Magistrate 
or Commissioner deems it necessary for the security of the public 
peace to cancel or suspend such license ; or 

(б) by any Judge or Magistrate before whom the holder of such license is 

convicted of an offence against this Act, or against the rules made 
under this Act ; and 

the Local Government may at its discretion, by a notification in the local 
official Gazette, cancel or suspend all or any licenses throughout the whole or 
Any portion of the territories under its administration. 

VI, — Penalties. 

^19* Whoever commits any of the following offences (namely) : — 

(a) manufactures, converts or sells, or keeps, offers or exposes for sale, any 

1 Act XXXI of I860 was repealed by s. 3 of this Act^ 

t Offences under this section are bailable, see Sch. 11, Code of Criminal Procedure, 1898 (Aot V 
ol 1898), General Acts, Vol V. 
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anns, ammunition or military stores in contravention of the provi- 
sions of section 5 ; 

(h) fails to give notice as required by the same section ; 

(c) imports or exports any arms, ammunition or military stores in con- 

travention of the provisions of section 6 ; 

(d) transports any arms, ammunition or military stores in contravention 

of a regulation or prohibition issued under section 10 ; 

(c) goes armed in contravention of the provisions of section 13 ; 

{/) has in his possession or under his control any arms, ammunition or 
military stores in contravention of the provisions of section 14 or 
section 15 ; 

ig) intentionally makes any false entry in a rword or account which, by a 
rule made under section 17, clause (c), he is required to 
keep ; 

(h) intentionally fails to exhibit anything which, by a rule made under 
section 17, clause (e), he is required to exhibit ; or 
(r) fails to deposit arms, ammunition or military stores, as required by 
section 14 rr section 16 ; 

shall be punished with imprisonment for a term which may extend to three 
years, or with fine, or with both. 

20* Whoever does any act mentioned in clause (a), (c), (d) or (/) of section 
19, in such maimer as to indicate an intention that such act may not be known 
to any public servant as defined in the Indian Penal Code,^ or to any person XLVofl860. 
employed upon a railway oi to the servant of any public carrier, 

and whoever, on any search being made under section 25, conceals or at- 
tempts to conceal any arms, ammunition or military stores, 

riiall be punished with imprisonment for a terra which may extend to seven ' 
years, or with fine, or with both. 

21* Whoever, in violation of a condition subject to which a license has 
been granted, does or omits to do any act shall, when the doing or omitting to 
do such act is not punishable under section 19 or section 20, be punished with 
imprisonment for a term which may extend to six months, or with fine which 
may extend to five hundred rupees, or with both. 

22* Whoever knowingly purchases any arms, ammunition or militarj^ stores 
from any person not licensed or authorized under the proviso to section 6 to sell 
the same ; or 


1 General Acte, VoL I. 
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(VI Penalties. VJL— Miscellaneous.) 

delivers any arms, ammunition or military stores into the poasessmn of any 
person witliout pieviously ascertaining that such person is legally authorized to per- 

possess the same, authorited to 

shall be punished with imprisonment for a term which may extend to six 
months, or with fine which may extend to five hundred lupces, or wit 
both. 

23* Any person violating any rule made under this Act, and for the viola- 
tion of which no i)enaliy is provided by tliis Act, shall be punished with im- rule. . 
prisonment for a term which may extend in ( jie mcnih, cr with fine which may 
extend to two hundred rujices, or with both. ^ ^ 

24. When any perscii is convicted <*f an oflence jiunishable under this Act, 
committed by him in respect of any aims, ammunition or military stores, it 
shall be in the discretion of the convicting Court, or Magistrate further to direct 
that the whole or any portion of such arms, ammunition or military stores, and 
anyvessel, cartorbaggage-anirnaiused to convey the same, and any box, 
package or bale in wliich the same may have been concealed, together with the. 
other contents t f such box, package or bale, shall be confiscated. 


VI 1. —Miscellaneous. 


25 W'henever any Magistrate has reason to believe that any yierson resid- 
ing within th(^ lo(^af limits of his jurisdiction has in his ])(>ssession any arms, 
ammunition or military stores for any unlawful purpose, 

or that such person cannot be left, in the possessicn of any such arms, am- 
munition or military stores without danger to the public peaiJC, 

such Magistiate, having fiist recorded the grounds of his belief, may cause 
a search to be made of the house or premises occupied by such peison or in 
which such Magistrate has reason to believe such arms, ammunition cr rnilitaiy 
stores are or is to be found, and may seize and detain the same, although covered 
by a license, in safe custody for sucli time as he thinks necessary. 

The search in such case shall bo cor.ducted by, oi in the j)resence of, a 
Maeistiate, or bv, oi in the presence of, some officer specially empoworedi in 
this behalf by name or in virtue of his office by the Local Government. 

26. The Local Government may at any time ordex or cause to be seized 
any arms ammunition or military stores in the possession of any person, 
notwithstanding that such person is licensed to possess the same, and may 
detain the same for such time as it thinks necessary for the pubUc safety. 
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1 For notification empowering Deputy Superintendents 
^ Burma Gazette, 1908, Pt. I, p. 134. 
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27. The Governor General in Council may from time to time, by notifi. 
cation* published in the Gazette of India,— 

(а) exempt any person by name or in virtue of his office, or any class of 

persons, or exclude any description of arms or ammunition, or with- 
draw any part of British India, from the operation of any prohibi- 
tion or direction contained in this Act ; and 

(б) 2cy,nc(U any such notification, and again subject the persons or things 

or the part of British India cornpiised therein to the operation of 
Such prohibition or direction.3 

28. Kv«ry person aware of tlie commission of any offence punishable under 

this Act shall m the absence of reasonable excuse, the burden of proving which 
shall he upon such person, give informalion of the same to the nearest Police- 
officer or Magistrate, and < 

every person employed upon any railway or by any public carrier sliall, in 
the absence of reasonable excuse, t,hc burden of proving which shall lie upon 
such (icrson, give information to the nearest Police-officer regarding any box, 
package or bale in transit which ho may have reason to suspect contains anus! 


iPur the notificali.ii, i» 8 u(Kl under this section, toiielher wilh rides bv Ihe Govoinor GenernI 
""fli o'- f'"ze<'te of Indin, 1S7», PI I 

L 877 K.&0.:,«,ds<.N„tiHeatiou 

iho o' .11 ” ■ ‘ '•»'’"M>ll.>n of nU inspeetors nnd Ilepnty Inspiv l™. 

m thf I unjiib umifr .i(u) of thn notification, .we Punjab Cnzctte, 1900, Pt. I, p. 8f)7 ^ 

nplo 1 st May 1901 , has been published by the 

Home Department of the Govoriimont of India. * i oy me 

.n residents of Pondieherry. being Europeans, from payment of import duty 

India 1879 ^ “ authorities, Nolifieation No. 2267, Gazette oi 

For ordn- exempting Gurkha pensioners from all prohibitions and directions in respect of 
kukris, we Notification No. 1201, Gazette of India, 1891. Pt. I, p. * 130 . ^ 

For order exempting masonic and tlieatrienl nnd fancy dress swords, provided they ore useless 
for oftonsive or defensive [lurposos, .we Gazette of India, ltK)0, Pt. 1, p. 201. 

For tyder exempting sword.s earried by tahsildars or peons employed in the collection, custody 
water .mtes in the Shahabad, Patna and Gaya Districts of BongaL 
see Gazette of India, l90:i, I't. T, p. 81. 

For order oxoinpling toy cannon weighing less than 601bs. and of a certain bore, wc ibid v 82 
For order exempting single barrel ritle.s of *303 bore belonging to British officers, staffser- 

geants, warrant officers, Instruetorsof Volunteers and member.'* of Volunteer Goriis jtedbid n 333 
For order withdrawing part of British India from operation of any prohibition or direction 
contamed in the Act, we Notification No. 496, dated April 14, 1893, Gazette of India, 1893, Pt. 

For order withdrawing Ajmer from the operation of the prohibitions contained in ss 13 and 
14 except so far as tliey relate to cannon, *ee Aj. R. and 0. 

For notification an to disannanumt of the Peshawar and certain other frontier districts, feg 
Gazette of India, 1890, Pt. T, p. 285. 

8 See, for instance, the partial cancellation of Notification No. 2536 of 31st December 1870 
by Notification No, 1431. Gazette of India, 1899. Pt. I, p. 614. 

8 For notification declaring arms, etc., brought into an Indian port and declared under 
fest to be consignments with transhipment to any port on the seaboard of the Persian Gulf, to be 
liable to the prohibitions and directions contained in s. 6 , see No. 967 P., dated 13th April 1900 
Ga^^ oHnd^a, I* P' notification as to proviso in respect of small paroelsl 
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ammunition or military stores in respect of which an offence against this Act 
has been or is being committed. 

29. Where an offence punishable under section 19, clause (/), has been 
committed within three months from the date^ on which this Act comes into 
force ill any province, district or place to which section 32, clause 2, of Act 
XXXT of 18G02 applies at such date, or where such an offence has been com- 
mitted in any part of British India not being such a district, province or place, 
no proceedings shall bo instituted against any person in rcspc'ct of such olTeiice 
without the previous sanction of the Magistrate of the district or, in a pre- 
sidency-town, of the CommissioiKT of P(»lice. 

30. Where a search is to be made under the Code of Criminal Procedure 
or the Presidency Magistrates Act, J 877,3 iu the course of any proceedings 
instituted iu respec.t of an ollence punishable under section 19, clause (/), 
such search shall, notwithstanding anything contained in the said Cotle or Act, 3 
be made in the presence' of some oflicer spexlally appointed by name or in 
virtue of his ofHce by the L(K;al Government in this behalf, and not otherwise. 

31. Nothing in this Act shall be doomed to prevent any person from being 
prosecuted under any other law for any act or omission which constitutes 
an offence against tins Act or tne rules made under it, or from being liable under 
8-ich other law to any higher punishment or penalty than that provided by 
til is Act : Provided that no person shall be punished twice for the same 
offence. 

32. The l.oeal Government may from time to time, by notification in 
the Ic'Cal ofii(;ial Gazette, direct a census to be taken of all fire-arms in any 
local area, and empower any person by name or in virtue of his office to take 
such census. 

On the issue of any such notification, all persons possessing any such arms 
in such area shall furnish to the person so empowered such information as he 
may require in reference thereto, and shall produce such anns to him if ho 
so requires. 

Any p'^rson refusing or neglecting to produce any such arms when so re- 
quired shall be punished with imprisonment for a term which may extend to 
one month, or with fine which may extend to two hundred rupees, or with 
both. 

33. No proceeding other than a suit shall be commenced against any per- 
son for anything done in pursuance of this Act, without having given him 
at least one month’s previous notice in writing of the intended proceeding and 
of the cause thereof, nor after the expiration of three months from the accrual 
of Such cause. 

1 The Mt October 1878. 

S Act XXXI of 1860 was repealed by s. 3 of this Act. 

• For the references to Act X of 1872 and the Presidency Magistrates Act, 1877 (IV of 1877) 
tead now Act V of 1898, General Acts, Vol V. * 
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Arms, 

(The First Schedule,) 

THE FIRST SCHEDULE. 

Enactments repealed. 


(See section 3.) 


Number and year. 

Title. 

Extent of repeal 

XVni of 1841 

An Act for consolidating and amending the en* 
actments concerning the exportation of Mili> 
tary Stores. 

So much as has not 
been repealed. 

XXX of 1864 

An Act to provide for the levy of duties of Cus- 
toms in the Arracan, Pegu, Martaban and 
Tenasserim Provinces. 

In the preamble, the 
words ‘‘ and that 
the exportation of 
munitions of war 
from any of these 
Provinces into for- 
eign States should 
be prohbited.” 

Section 11. t 

XXXI of 1800 

An Act relating to the manufacture, importa- 
tion and sale of Arms and Ammunition and 
for regulating the right to keep and use the 
same, and to give power of disarming in cer- 
tain cases. 

So much as has noi 
been repealed. 

VI of 1806 

' 

An Act to continue Act No. XXXI of 1860 
(relating to the manufacture, importation and 
sale of Arras and Ammunition, and for regu- 
lating the right to keep and use the same, 
and to give power of disarming in certain 
oases) and for other purposes. 

The whole. 

m of 1872 

The Santhal Parganas’ Settlement Bogulation . 

So much of the scho- 
dule2 as relates to 
Act XXXI of 1860 
and Act VI of 1866. 

«IX of 1874 

The Arakan Hills District Laws Regulation, 
1874. 

So much of the sche- 
dule as relates tc 
Act XVIII of 1841. 

4XV of 1874 

An Act for declaring the local extent of certain 
enactments and for other purposes. 

1 

So much of the first 
schedule as relates 
to Act xvni of 
1841. 


THE SECOND SCHEDULE. 



Arms, etc., uable to duty. 


[Rep. hy the Repealing and Amending Act, 1891 (XU of 1891).'] 

1 The re»t of Act XXX of 1864 was repealed by the Upper Burma Laws Act, 1886 (XX 

of 188«), 8. 6. • 

2 A new schedule has since been substituted for the schedule here mentioned— Ben. Code. 
8 Bur. Code. 

4(S«pro. 



INDEX. 

{The references are to pcw/ea.) 


Accomplices’ evidence, tee Indian Evidence Act, 1872. 

Acts, extensii.n and application of, tes Scheduled|Di8trictfi Act, 1874, and Laws Ixxsal Extent 
Act, 1874. 

Administrator General’s Act, 1874 389—420 

Administrator General not to hold other office without sanction, 396*7. 

„ „ to keep separate accounts of each estate and to furnish sched- 

ules, 409 

„ „ empowered to administer oaths, 416 

Aj/iwintment, suspension and removal of Administrator General, 396 
Appointment of Official Trustee as trustee in certain cases, 406. 

Audit, 410—412 
Commission, 400, 412—414 
Definitions, 394 — 390 

Division of Presidency of Bengal into provinces, 418— 420* 

Duties of Administrator General, 398 — 410. 

Eficot of grant of probate or letters of administration to Administrator General, 402. 
Expenses of establishment, 409. 

Grant of cortiticates by Administrator General in certain cases, 406 — 409. 

Leave of absence, 398. 

Office of Administrator General in each Presidency, 396. 

Officiating Administrator General, 398. 

Power to direct Administrator General to apply for administration, 400. 

Powers of Administrator General, 398 — 410* 

Bights „ bt *• 398 — 410 

Rules, 414. 

Security to be given by Administrator General, 397 — 398. 

Suits by and against Administrator General, 406 — 406. 

Trading, peialty for, 397 
Admissions, see Indian Evidence Act, 1872, 

Affir mations, see Indian Oaths Act, 1873. 

Agency, see Indian Contract Act, 1872. 

Agreements, see Indian Contract Act, 1872. 

Alimony jandente lite, tee Indian Divorce Act, 1868. . 

Arms, tee Indian Arms Act, 1878. 

Army, tu Indian Articles of War and Indian Volunteers Act, 1869. 

Articles of War, tee Indian Articles of War; 

Auetion, tu Indian Contract Act, 1872. 



702 


Index. 


Bailment, aee Indian Contract Act, 1872. 

Boundariea of Scheduled Districts, aee Scheduled Districts Act, 1874. 

Breach of contract, see Indian Contract Act, 1872. 

Buddhists, wills of, see Hindu Wills Act, 1870. 

Burden of proof, see Indian Evidence Act, 1872. 

Ganoellation of instruments, see Specific Belief Act, 1877. 

Oattle^trespasB, see Cattle- trespass Act, 1871 ; Indian Forest Act, 1878. 

Cattle-tre8j)aBs Act, 1871 156 — 168 

Complaint B of illegal seizure or detention, 165 — 166. 

Delivery or sale of impounded cattle, 163 — 166. 

Impomiding, 161—168. 

Penalties. 166—167. 

Pounds and pound- keepers, 160. 

Suits for coiuiKinsation saved, 167. 

Certificates of Marriage, sec Special Marriage Act, 1872, and Indian Christian Marriage Act, 1872.. 
Character in evidence, sec Indian Evidence Act, 1872. 

Children, suiMirvision of, nogloctod. 8ee Female Infanticide Prevention Act, 1870. 

Christian marriages, see Indian Christian Marriage Act, 1872. 

Coasting- trade, see Sea Customs Act, 1878. 

Coin, see Indian Penal Code Amendment Act, 1872. 

Coinage, see Native Coinage Act, 1876. 

Collusion in divorce, see Indian Divorce Act, 1860. 

Competent witnesses, see Indian Evidouco Act, 1872. 

Confessions, see Indian Evidence Act, 1872. 

Confiscation, sec Indian Arms Act, 1878 ; Indian Forest Act, 1878 ; Opium Act, 1878 ; Soa 
Customs Act, 1878. 

Consideration, sec Indian Contract Act, 1872. 

Consular marriages saved, see Indian Christian Maiviago Act, 1872. 

Contract, see Indian Contract Act, 1872 ; Siiocifio Relief Act, 1877. 

Oourt-foos, see Court-foes Act, 1870 ; Presidency Magistrates (Court-foes) Act, 1877. 

Court-foes Act, 1870 98 — 146 

Chief Coiilrolliiig Revenue-authorities, 103 
DocumentH exempted, 111 — 113 

net stamped by mistake, 121 

Fees in High Courts and Presidency Small Cause Courts, 103—106. 

„ „ other Courts, 106 — 1 13. 
in multifarious suits, llO 
Mode of levy, 103—104, 120—121. 

Probates, etc., 113—118. 

Prooess-fees, 118. 

Reduction or remission of fees, 123. 

Refund, 110. 

Repayment of fees, 121. 

Rules, 120—121. 

Schedule of fees, ad valorem^ 124 — 139 
fixed, 139—144 

of form of valuation,' 146—149 
Taxing ofhoer, 106 
Valuation, 109 
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Court«martial, see Indian Articles of War and Indian Volunteers Act, 1660. 

Criminal conversation, suits for, barred, see Indian Divorce Act, 1660, 

Criminal Tribes, see Criminal Tribes Act, 1871 ; Criminal Trile^ (Amendment) Act, 1876. 

Criminal Tribes Act, 1871 176—187. 

Bur to jurisdiction of Courts, 179. 

Cluldren, power to place in reformatory settlements, 181. 

to apprentice, 181. 

Criminal tribes, 178 ci seq. 

notilieation declaring, 178. 

reformatory settlement, power to place in, 180 — 181. 
register of members of, 179 — 180. 
procedure in making, 179. 
removal of, 180- 

report by local Covernmont as to, 178. 
sottloment of, 180. 

Definitions, 178, 186. 

Eunuchs, 184. 

disabilities of registered,; 180. 
penalties on registered, IS.*! — 186. 
registers relating to, 184 — 186. 

Extension of, to Bengal, see Criminal Tribes (Amendment) Act, 1876. 

Maintenance and education of boys whose parents cannot be found, 186. 
penalties, 179, 185. 
punishments, 1812, 183. 

Ilules, power to make, 181—182, 186. 
penalties for breach of, 182 — 184. 

Criminal TriboH (Amendment) Act, 1876 ......... 

Exlendon to Bengal of the Cidminal Tribes Act, l871, 481. 

CrusB-examination, see Indian Evidence Act, 1872. 

Customs, sec Sea Customs Act, 1878. 

Declaratory decree, see Specific lleliof Act, 1877. 

Directors of Presidency Banks, see Presidency Banks Act, 1876. 

Dis.soiution of jiiarriage, see Indian Divorce Act, 1869. 

Dividends, *ee Presidency Banks Act, 1870. 

Divorce, sec Indian Divorce Act, 1869. 

Documentary evidence, sec Indian Evidence Act, 1872, ^ 

Dramatic Performances Act, 1876 ......... 622 — 624 

Definition of Magistrate,” 622. 

power to prohibit certain dramatic performances, 622. 

„ „ „ dramatic performances in local area except under license, 623. 

Saving of performances at religious festivals, 624. 

Drawbacks, see Sea Customs Act, 1878. 

Duties of Customs, see Sea Customs Act, 1878. 

Enactments, extension and application of, see Scheduled Districts Act, 1874, and Iaws Local 
Extent Act, 1874. 

** Bitablisfaed par v ilue ” defined, see Indian Merohant Seamen^ Aot, 1876. 

Sstoppd* Indian Evidence Act, 1872. 
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Eonnoha, «ee Criminal Tribes Act, 1871. 

Eu opean military lunatics, s e Military Lunatics Act, 1877. 

European Vagrancy Act, 1874 425--430 

Agreements with vagrants to leave India, 433. 

Assistan 'e to obtain mployment, 430, 432. ^ 

Certificate as to non-vagrancy, 430. 

Declaration of vagrancy, 429. j 
Definitions, 428—429, 438. 

Depriva ion of privileges of Eurojrean British subject, 436. 

Forwarding vagrant to place of employment, 429. 

Ciovernmont wtjrkhouscs, 431—433. r 

Liability of 'cons gnoe in case of Europe ms arriving in charge of animals becom- 
ing vagrants, 437. 

„ „ importers of Europeans or employers of European soldiers becoming vag- 
rants, 437. gH 

Native State •, 438. i 1 _ 

Order to go to Government workhouse, 429. , 

Penalties, 434—436. 

Power to require apparent vagrant to go before Magistrate, 429. 

Procedure, 429—431. 

I efusal of vagrant in Government workhouse to accept employment, 432. 

Removal of vagrants from India, 433. 

Rules, 438. 

Subsist nee allowance, 430. 

Evi ’enoo, sec Indian Evidence Act, 1872. 

Evidence given on oath proposed by opposite party to be conclusive as against person offering 
to be bound by such oath, see Indian Oaths Act, 1873. 

Examination of w tneases, .yee Indian Evidence Act, 1872. 

Excise duty, see Sea Customs Act, 1878. 

Exportation, see Sea Customs Act, 1878. 

Extension and application of enactments, se’ Schedule 1 Districts Act, 1874, and Laws Local 
Extent Act, 1871. 

Farmers of opium revenue, see Opium Act, 1878. 

Female Infanticide Prevention Act, 1870 147—149 

Children, supervision of negletded, 149 
Marriage expenses, power to regulate, 148 

Foreign Recruiting Act, 1874 423—426. 

Definition of “ Foreign State,'* 424. 

Oflonces, 424 — 426. 

Place of trial, 426. 

Power to impose conditions on recruiting for service of Foreign State, 424. 

„ „ permit or prohibit recruiting for service of Foreign State, 424. 

Foreign State, t/se Foreign Recruiting Act, 1874. 

Forests, s e Indian Forest Act, 1878. 

Forfeiture, see Indian Articles of War ; Presidency Banks Act, 1876. 

OovernmentSivingsBanks Act, 1873 * . 380<-384 

Act ot to apply to estates of deceased European soldiers or deserters, 383, 

Definitions, 381, 
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indepc. 

Q<w»rntt«at Savings Biiike, A"t, 1873— foiw/u^ ci, 

Depoaits belonging to lunatics, 383, 

» „ married women, 384. 

M „ minora, 388. 

Oath, i>ower io rdii.iiiUti'r. 382. 

Payment on death of depositor, 38l-**382. 

Penalty for fn’so tatement, 382. 

Rules, 384. 

Government workhouses, aee European Vagrancy Act, 1874. 

Grants of money or land-revenue, see. Pensions Act, 1871. 

Guarantee, see 1 ndiau Conli’aot Act, 1872. 

Hindu Wills Act, 1870 • . . . 150—162 

Husbands, see Married women. 

Importation, see Indian Arms Act, 1878 ; Opium Act, 1878 ; Sea Customs Ad, 1878. 

Imp unding cattle, sen Cuttlo-tro pas^ Act, 1871. 

Indemnity, see Indian (Contract Act, i872. 

Ind i n Arms Act, 1878 088—700 

Act not to bar prosecution under any other law, 600. 

Census of Hre-Arms, 090. 

Concealment, 09l>. 

Confiscation, 694 , 097. 

Conversion, manufacture, sole, <*92. 

Definitions, 091. 

Exemption from f)rohibitions of Act, 098. 

Exportation, ('92 — 093. 

Importation, 092 — 093. 

liiformat oti Le given regmling olTem es, 098 . 

Licenses, 094 — OfJfi. 

Limitation of proceedings, 009. 

Manufacture, 092. 

Penalties, 09.1i — 097. 

Possession, 093 — 094. 

Rules, 094. 

Sale, conversion and manufacture, 092. 

an lion to prosecution required in certain 00868,^99. 

SearcheH, 097—099. 

Searching station, 001 . 

Seizure, 093, 097 * 

Transport, 692 — 093. 

Warehousing, 092. 

Indian Articles of War ......... , , 32—88 

“ Active service,” 43. 

Armv hospital corps, 42. 

Attestation, 44. 

“British oflSoer,” 42, 

Cantonutent regulations not affected, 44. 

ChallengM at (jourts-martial, 05. 

Character, evkUmoe of, at Coarts.martial, 69. 


VOL. n. 
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Jndiao Article® of War — continued. 

Civil offences, 43, 82. 

“ Command,” 43. 

‘‘ Commanding officer,” 43. 

Corporal punishment, 72, 80, 81. 

” Corps,” 42. 

Courts- martial, 66 — 63. 

OfTcnoes against, 65. 

Procedure before, 63 — 71. 

S^mtenies. 67, 6S, 71 — 74. 

Execution of, 74—76. 

P.irdon and remission, 76. 

Crimea punishable with death or transportation, 48 — 60. 
otherwise, 60 — 63, 
with dismissal, 63 — 54. 

Debt, exemption from arrest for, 86. 

Definitions, 42 — 44. 

Desertion, 48, 84, 86. 

Discharge, 46—47. 

Discharge of person arrested for debt, 86. 

Disgraceful conduct, 64 — 65. 

Dismissal, 46 — 47, 63 — 54. 

Disobedience, 46. 

” Enemy,” 42. 

Enrolment, 44 — 46. 

Followers, 41. 

Forfeiture, 60, 76. 

Indian reserve forces, 85. 

Insubordination, 61. 

Intoxication, 50. 

Judge Advocate, 60. 

Limitation of trial, 63. 

Lunatics, 84. 

Malmgeiing, 54. 

Military offences, 48—60. 

Minor punishments, 

Mutineers, 48. 

Native followers, 41. 

” Native officer,” 42. 

” Non-commissioned officer,” 42. * . 

Non-military offences, 81. 

‘‘ Officers,” 42* 

Powers of officers independent of trial. 79 — 81. 

Prisoners of War, 78. 

Property of dei eased persons and deserters, 83—84. 

of person subject to articles or of reservist exe.upt frozu attachment, 85, 
Provost -marshals, 80,, 

Hanh and subordination, 46. 
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Indian Artiol(>8 of War—^on.^/Mdcf. 

Be-admisslon to service, 76—77. 

Reductiou to lower grade or ranks, 72. 

Regimental Courts of Knquiry, 78 — 79. 

Remission of punishments, 76—77. 

Reserve forces, 86. 

Royal Warrants not affected, 87. 

Rules, 87. 

Savings Bank deposits, 83. 

Sentences, 67, 68. 

Solitary oujlineinent, 72. 

Warrant officers, 41. 

Watchword, 49. 

Indian Cliristian Marriage Act, 1872 341—377 

Certificates of marriage between Native Christians, .348. 

Certified copies from registers, 368 

(^onsent of father or guardian or mother, 35l — 352, 357. 

Declaration before issue of certificate of notice by licensed minister of religion, 351. 
Definitions, 346. 

Delegation of functions of Governor General in (.\)jincil, 370. 

Fees, 349, 369. 

Liability for frivolous protest against issue of certiticate of notice by Marriage Regis* 
trar, 359. 

Uoenses to solemnize marriages, 347. 

I, „ grant certificates of marriage between Native Cliristians, 348. 

Limitation of prosecutions, 367. 

“.Marriage Notice Book,” 355—356, .357. 

Marriage of Native Christians, 352, 361—363. 

Marriages between persons one or bo'tftsf whom is or arc Christians to bosoletuniaod 
under this Act, 347. 

Marriage Registrars, 348. 

Marriages solemnized by licensed Minist?rs of Religion, 347, 350—352. 

»» » t, or in presence of a Marriage Registrar, 347, 355—361. 

Non-validati )n of marriages within prohibited degrees 371. 

Notice of intended jnarriage by licensed Minister of Religion,^50. 

’* »' *» »» .. or in presence of a Marriage Registrar, 355. 

Oath before i^sue of certificate of notice by Marriage registrar, 356, 

Penalties, 363—307. « 

Persons by whom marriages may be solemnized, .347. 

Place for solemnizing marriage, 349. 

Power to prohibit issue of notice by licensed Minister of Religion, 35^. 

Power of High Com t and District Judge, ,357—359. 

Prote-st against issue of cwtificato of notic ' by Marriage Registrar, 357. 

Registration of marriages solemnized by Ministers of Religion, 3.52— .3,16. 

Registrar General of Births, Deaths and Marriages, 347. 

Registrar of uie Archdeaconry, 3,53. 

Rules, 370. * 

‘Saving of Coiisulttr marriages, 371. 


2 ZL> 
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Indian Cliristian Marriajj!'* Aot, 1872 — cotirhtleL 
kSonior Marriage Registr r, 348. 

Solemnization of marriage, 349 — 362, 355—361. 

Special license, 349. 

Time for solemnizing marriage, 349. 

Indian Contratst Act, I ’>72 . • 202 — 34r 

Acceptance of proposal, 274. 275- 276. 

Agency, 323, ct w/. 

Agent’s lion on princiipal’s property, 330. 

Agreement enfortscable by law is contract, 276, 277. 

„ in restraint of legal proceedings void, 284 — 285. 

,, „ „ „ marriage void, 284. 

„ „ „ „ trade void, 284. 

,, witli iinnwfu! cmi'^ifV^ration or objeci void. 282. 

,, w ithout consider iti^ void except in certain cases, 283. 
witb'Mit free consent voidiiblc, 280, 281. 

Appropriation of payments, 294. ’ 

Arbitration, agreement to refer to, 284. 

Auction sale, 311. 

IJailee’a particular lien, 321. 

Bailment. 217, c! n//. 

Breach of contract, 297 — 3(M). 

Care retprire I of bailee, 318. 

“ Coercion,” 278, 

*’ Consent,” 277. 

Consideration, 274. 

Contingent contracts, 285 — 287. 

Continuing guarantee, 313. 

Contracts, 275. 

„ which ne.xl not be performed, 294 — ^296. 
who (ire competent to make, 277. 

Co-sureties liable to contribute equally, 317. 

Delinit.onf, 274 —2 75. 

Delegatua non-pote'tt delegare, 324. 

Delivery of goods sold, 304 — 305. 

Discharge of surety, 314—315. 

Dissolution of partnership by Court, 337. 

„ „ „ pr.ihibition by !aw' of bus;ne-4(, .33s, 

Express w'arrunty, 3 10. 

Extraordinary partnerships, 339. 

Finder of goods, liability and right of, 297, 321. 

“Firm,” 334. ‘ 

. “Fraud,” 279. 

“ Free consent,” 278. 

Gtenerai lien of bankers, factors, etc., 321. 

Guarantee, contract of, 312, tt scy. 

Implied warranty, SpO — 310. 

Impossible act, agreement to do, void, 293. 
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Indian Contract Act, 1S72 — r^)nrl\idtd. 

Inadequacy of conaideration, 283. 

Incorporated partnerships, 839. 

Indemnity, oontraot of, 312, ci f^eq. 

Joint promisors and joint promisees, 288—290. 

Joint-stock companies, 339. 

Umited liability partnerships, 339. 

“ Mis-representation,” 280. 

Mistake of fact, effect of, 281. 

„ „ law „ „ 281. 

Money paid or thinj); delivered under mti^fftke nr eocroion to bo r('f unu'd, 297, 
Partnership, 334, it ^eq. 

“ Pawnor” and “ Pawnee,” 321. 

Performance of contracts. 287. 

Persons incomp 'tent to contract, 277, 

<'laim for supplying necessaries to, 2JHi. 

Pledges, 32 1 , ft '<fq, 

” Principal ” and ” Agent,” .323. 

V JWst- Contracts, 290, 

Ratilication, 325 320. 

Reciprocal promises, 274, 291. 

Release of co-suroty, 315. 

R<’-sale, 308. 

Rescission of voidable contract, 281, 295 — 290, 3' Kb 
Revocation of an thority, 320. 

of ointiiiuing guarantee, 313. 339. 

„ „ proposal, 276, 276. 

Right to redeem goods, pledged, 322. 

„ „ retain ,, „ 322. 

Sale of goods, 301 , ef f^eq. 

Selloi’s lien, 305. 

Skill and diligence rotjuirod of agent, 328. 

Stoppage in transit by seller, 300— -307. 

Sub-agents, 324. 

Suits by bailee or bailor against wrong-doors, 323 
Surety’s liability, 313. 

Title to goods sold, 301 — 303, 308. 

Uncertainty, effect of, 285. 

** Undue influenee,” 278. 

Unlawful consideration or object, 282, 293. 

Void agreement, 282. 

„ contract, 275, 286, 293. 

Voidable contract, 275. 

"Wager, void, 285. 

Warranty, 309 — 311. 

. Who are competent to contract, 277. 

Winding up by Court of business of partnership, 339. 
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ladian Divorce Act, 1809 

Absence of collusion, 10. 

Adulterer when to be co-respondent, 9. 

Alimony pendentt Hie, 16. 

Bar of suits for criminal conversation, 22. 

„ „ „ divorce a menad et toro, 13. 

Children of annulled marriage. 15. 

Collusion, 1 1 . 

Condonation, 1 1 . 

Co-respondent, 9. 

Custody of children, 1 8. 

Damages and costs, 15 —I ft. 

Decree nisi by High Court, 1 1 . 

Decree of District Judge subject to confirmation, 12. 13. 

Definitions, (i —8. 

Dissolution of marriage, 9 -12. 

Judicial separation, 13 —15. ' 

Jurisdiction of Courts, 8—9. 

Nullity of marriage, 12—13. 

Principles of English Divorce Court, appl' 

Procedure, 8,19—21. 

Protection orders, 14—15. 

Re-morriago, 21. 

Restitution of conjugal rights, 15. 

Rules, 22. 

Settlement of wife’s property, 17. 

To apply to marriages solemnized under Special Marriage Act, 1872, 258. 
Indian Evidence Act, 1872 . . . • • • 

Acoomplioos’ evidence, 238, 243. 

Admissions, 209 — 213. 

Admissions not conclusive proof, but may estop, 213. 

Burden of proof, 236, seq. 

Character when relevant, 221. 

Comp'^tent witnesses, 240. 

Communications during marriage, 241. 

Conclusive proof, 203. 

Conddontial communioations with legal advisers, 242. 

Confessions caused by threats, eto., irrevelant, 211. 

„ made to police not to be proved, 212. 

„ while in custody of police not to be proved, 212. 

Cross-ox ami ation, 244. 

Dednitior.s, 201- 203. 

Documentary evidence, 224, et seq. 

Dumb witnesses, 240. 

Estoppel, 239—240. 

Examination-in-ohief, 244. 

Examination of witnesses, 243, et aeq. 

Ej^lusion of oral by documentary evidence, 232 —235. 


1-42 


192-451 
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Indian Evidence Act, 1872 — conduced. 

Experts. 210. 

Facts which need not be proved, 221 — ^223. 

How much of a slatcuiont need bo proved, 217. 

Husbands and wives as witnesses, 2 40. 

Improper adtnisSion and rejection of evidence, 231. 

Information us to comiuission of offence, 241. 

Judiie, power oi, to put any question, 2.30. 

Jiuljtinent t > be based c.n relevant lad, 251, 

Judicial notice, 222 -223. 

Judgments of Courts when relevant, 217 — 218. 

Jury or assessor, power of. to put question, 251. 

Magistrates and i>olice-offlcers need not say whence they received information as to 
oommissirm of offences, 241. 

“ May presume,” 2(»3. 

Official communications, 241. 

Opinions w’hori relevant, 218. 
pr ) Hilda . if, 220. 

Oral admissions as to contents of documents, 211, 

Oral evidence, 223. 

Pies'iii pt ions, 238. 

Presumptions as to documents, 220—231. 

*' Primary evidence ” of documents, 224. 

Professional communications, privilege of, 241 • 242. 

„ „ not waived by volunteering evidence, 242. 

Public documents, 227, al •‘'Cq. 

Bc-exaraiuation of witnesses, 244, 

Bel 'vancy of facts, 203, et ^eq. 

” Sc.condai y > videtioe ” of documents, 224, 

“ Shall premmo,” 203. 

Statements of persona who cannot bo called as witnesses, 213 — 215. 

Statements mode under special circumstances, 210, — 217. 

Wills. Ha\ III ' ( f rul(B of construction of, 236. 


Witnesses, 240, et ‘cy. 

Wives as witnesses, 210. 

Indian Evidence Act Amendment Act 378 — 879 

Indian Forest Act, 1878 573-— 604 

Arrest without warrant, 698. 


Cattle- trespass Act, 1871, application of, COO. 
Confiscation, 597 -598. 

Definitions,, 678. 

Drift timber, 695 — 500. 

Forest, power to at^quire, 691. 

To assume management of, 691. 

To prote< t, 600, 601. 

Forest officers, 600—00 1 . 

non-liability of, 604, 696. 

Pasture, 581—382. 
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Indian Fotoat Act, 1S78 — co'^duhA. 

Forest- produce, 578 — r)S<>. 

coiitr. l of, whoa in tr.msit, 5S)*‘i — oOr). 
duty on, 592. 

FoW'iHt-settlement-oflficers, 579. 
fjovenun 'iii, iion-linbility of, 694 — ,590. 

Money due to tiovemment, 693. 

Offences, power to compound, 699. 

power to iutorte o, to prevent commission of, 599. 
] 5 ower to try summarily, 599. 


Ponoltios and procedure, 597. 

Prot 'oted forests, 587—690. 

Public servants, forest- officers as swh.COl. 

Reserved forests, 679. 

Rules, 590, 601. 

Seizure of property, 697. ’ 

Timl)f‘r, ilrift a id Htruudei, collcetina of, .595 — 590, 
Uu(‘lutncl,590. 


Villaye-forests, Ssit. 

Indian Law Reports Act, 1875 

Courts not b »uutl to hear cited or treated as authoritalivcU iumliug any hut author- 
ized reports, 480. 

Judi ial di'cisions given no further or other authority hy Act. tS(t. 


ndion Majority Act, 1875 .j • 

Age of majority, 477. • 

Computation of age of majority, 478. 
Savings, 477. 

Indian Merchant Seamen’s Act, 1870 v * 
Aooommwlation of seamen, 620. 
Deserters, 519. 

Disoharge of seR-mcn, 518. 

Vngagement of seamen, 619. 

“ Established par value” defined, 520. 
Imprisoned seamen, 519. 


477-478 


518—621 


Indian Oaths Act, 1873 • 

Act does not apply to (fourts-martial or to oaths. 


. 384—388 
etc., auule under certain 


Statutes, 386. < 

Affirmation instead of oath to b?. made by objecting Hindu or Muhammadan witness 


intorpretor or- juror, 387. 

Authority to administer oaths and affirmations, 386. 

Evidence given on oath proposed by opposite party to be conclusive as a gainst person 

offering to be bound by such oath, 388. 

Forms of oatlis and affirmations, 387 . 

Intorpretor ordinarily to make oath, 387. 

Juror ’ n n *» »» 

Oath in form proposed by opposite party, 387—388. 

Official oaths abolished, 388. 
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Indian Oaths Act, 1873 — condwhl. 

Peraons by whom oaths or affirmations must bo made, 380. 

„ who are authorized to administer oa hs and affirmations, 380. 

„ who give evidence bound to speak the truth, 388. 

Power of Court to tender certain oaths, 387. 

Proceedings, etc., not invalidated by omisuon of oath or irreguhirity, 388. 
Refusal to make oath, 388. 

Witness ordinarily to make oath, 380. 

Indian Penal C do Amendment Act, 1870. ...... 

„ „ „ „ „ 1872 

Indian Reserve Forces, Ii.dian Articles of War. 

Indian Treasure Tr >ve Act, 1878 .«•••••** 

Enquiry by Collector, 509—671. 

Limitation as to s>iit by [person claiming. 671. 

Notice I e given by lindor, 668. 

Penalty. 672. 

Procedure. 608. 

Settlement of disp ite «h to owner.ship, 671. 

Indian Volunteers Act, 1809 . 

Allowances to ^ollln^cer.s, 97. 

Application of A'my Act, 91, 

Calling out for actual military service, 90. 

Courls.raartial, 92. 

Definitions, 91. 

Dissolution of corps, 91. 

Exemption from horse-tax, 06. 

Formation of corps, 01. 

Local limits of service, 93. 

Notice of .siiil for anything done in pursuance of Act. (HL 
Penalties, 94. 

Powers of Volunteers, 95. ! 

Rules, 94, 07. 

Withdrawal from corps, 92. 

Indian Weights and Measures of Capacity Act, 1871 
Counterfeiting Warden’s Marks, 191. 

Measures of cap mity, 189. 

Rules, 190—191. 

Standards of weight. 189. 

Tables of equiva’eatM, 191. 

Units of weight, 189. 

Verification of local standards, etc., 190. 

Wardens to be appointed for custody of 'Standards, etc., 190. 

Injunctions, see Specific Relief Act, 1877. 

InsOine soldiers, ee? Military Lunatics Act, 1877. 

Interpreters, see Indian Oaths Act, 1873. 

Jeghin, ^ee Pensions Act, 1871. 

J’ainas, wills of, *cc Hindu Wills Act, 1870. 

Joiat«stook oompsnies, see Indian Contract Act, 1872. 

Jadge Advocate, sec Indian Articles of War. 


163—156 

379 

r)(t8— 572 


88—97 


188-191 
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Jadioial noiioe, «ee Indian Eridenoe^Aot, 1S72.1 
Judioial Mparai^on, «ee Indito Diroroe Act, 1869. 

Jnron, m Indian Oatha Aot, 1873. 

Law Beporti, «ee Indian Law Beporta Aot. 1876. 

Laws L^oai Extent Aot, 1874 456--476 

, Certain Aota declared in force throughout^ Bombay, except the SoheduledP 
• Diatricta, 468, 464-466. 

Certain Acts d^lared in force throughout British India, except the Scheduled Dia- 
tricta, 468, 469—461. 

Certain Acta declared in force throughout Lower Bengal, except the Scheduled Dia- 
triots,466,460— 468. 

Certain Acte declared in force throughout Madras, except the Scheduled Dia< 
I tricta, 458, 461—463. ^ 

Certain Acts declared in force throughout the North-Western Prorlnoea, except the- 
Scbeduled Diatricta, 468, 469—470. 

Definition of “ Scheduled Diatricta,” 468, 471 t“475. 

Legal tender, see Native Coinage Aot, 1876. 

Lioenaea to solemnize marriages, see Indian Christian Marriage Aot, 1872. 

„ „ grant certificates of marriage, see Indian Christian Ma triage Act, 1872. 

Liens, see Indian Contract Act, 1872. 

Lunatics* deposits in Savings Banka, see Government Savings Bonks Act, 1873. 
liunatios, see Military Lunatics Act, 1877. 

Lunatics (military), see Indian Articles of War. 

Mails, see Sea Customs Aot, 1878. | 

Majority, see Indian Majority Aot, 1875. 

Mandamus, see Specific Belief Aot, 1877. 

Maidfeat, see Sea Customs Act, 1878. 

Marriage, see Indian Divor.e Aot, 1869, Special Marriage Aot, 1872, and Indian Christian Mar- 
riage Act, 1872. 

Marriage expenses, power to regulate in certain oa os, see Female Infant icide] Pre vention ^A 
1870. ■ ..J 

Marriage of persons not being Christians, Jew8,|Hindua,|Muhammadans, Parsia, Buddhists, 
Sikha or Jainaa, see Sneoial Marriage Aot, 1872, 

Marriage Begistrars, see Special Marriage Aot, 1872, and Indian Christian Marriage Aot, 1872 
Married Women, see Government Savings Banks Aot, 1873, and Married Women's Property Act,. 
1874. ^ u. 

Married women's deposits in Savings Bank4,.4ee Government Savings Banks Aot, 1873. 

Married Women’s Property Aot, 1874 420—423 

Husband’s liability for wife’s debt, 428. 

Insurance by husband for benefit of wiiN), 422. 

Insurance by''maEried women, 422. 4 

Legal proceedings by or against married women, 422. 

Married women’s earnings to be their separate property, 42 1. 

Married women may effect policies of insurance, 422. 

Measures of capacity, see Indian Weights'and Measures of Capacity Aot, 1871. 

Merbhaut seamen, see Ixudian Merchant Seamen'e Act, 1876. 

Mfiltary lunatics, ms Indian Articles of War. ' 



MUitiry Lunatic! Act, 1877 . . 557--588- 

European Military lonatici, 557. * 

KCaority, tee Indian Majority %.ott 1875. 

Minors* deposits in Savings Banks, see (Sovemment Savings Banks Act, 1873. 


ICnts, see Native Coinage Act, 1876. 

Mutineers, see Ii^dian Articles of War. 

Native Coinage Act, 1876 482*-484 

Definition of * ‘ Native State, ”482. 


Native States authorized to send metal to British India Mint, 483. 

Power under certain conditions to declare Coins of Nativo’State legal tender, 482. 
Native followers, see Indian Articles of War. 

Native States* Coinage, see Native Coinage Act, 1876. 

Necessaries, see Indian Contract Act, 1872. 

Nullity of marriage, ace Indian Divorce Act, 1869. 

Oaths, see Indian Oaths Act, 1873, and Administrator GeneraPs Act, 1874. 

Official Trustee, see Administrator General's Act, 1874. 

Opium Act, 1878 569 — 56T 

Confiscation, 563, 664. 

Cultivation of poppy, 662, 563, 606. 

Dcfinit ions, 560 — 661.' 

Duly, power to impose, 662. 

Farmers, 562, 667. 

Importation, 683. 

Manufacture, 663. 

Possession, 563. 

Transpprt, 663. 

Penalties, 663, et aeq: 

Buies, 561, 662, 662. 

Warehousing, 662—663. 

Partnership, see Indian Contract Act, 1872. 

** Pawnor ” and * ‘ Pawnee ”, sec Indian Contract A"t, 1872. 

Pensions Act, 1871 169— 17f 

Anticipatory assignments of pensions void, 172. 

Bar of suits relating to pensions, of grants of money, or land-revoUuc, 1 70. 

Claims to be made to CoUeotor, 1 70. 

power of Civil Court in respect of, 171, 

Exemption of pensions from attachment, 172. 

” Grant of money or land-revenue ’ * defined, 4 70. 

Mode of paying pensions or grants, 171. 

Rewards to informers, 17^. 

Buies, 172. 

Fledges, ses Indian Contract Act, 1872. 
fopff, see Opium Aot^ 1878. 

Port-olearance, see Sea Customs Act, 1878. 

Focti^ see Sea Ouitomi Act, 1878. 

Foessseioa of 'property, recovery of, see Sp^ifio Belief Act, 1877. 

Fraadi, ses Cattie Trespass Aot,d871. 

^viodpal and agent, see Indian Oontrant Aot, 1872. 
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Ptvsidancy Banks Aot, 1876 * ^ 

Acoounts of Presidency Bonks, 607. 

Annual general meetings, 509. 

Audit, 608—609. 

Branches, 506. 

BusinessofPresidenoy Bonks, 601— 607. ^ 

Bye-lows, 613. 

Capitol, 494—496. ^ 

Cast ing vote, 499. 

Certificates, transfer and transmission of shares and stock, 400. 
Constitution, 491 — 493. 

Contracts, how made, 493. 

Definitions, 400—491. 

Directors, 497—499. 

Dividends, 608. 

Bstoblishmont of agencies ond branches, r.06. 

Porfeituro of stock and shares, 495. 

Meetings, 609—612. 

Choirintin at, 499. 

Chairman’s casting vote, 499. 

Notices by shareholders, 012. 

Ofilcers, 500. 


Overdrawing of accounts, 606. 

Power to wind up, 614 — 615. 

Proxies, 611—512. 

Quorum, 610. 

Beserve-fund, 008. 

Service of notices by Presidency Banks, 612. 

Special meetings, 600. 

Vote, right’’to,'610 

Presidency Magistrates (Court-fees) Aotf 1877 
Presumptions, see Indian Kvidenoe Act, 1872. 

Preventive Relief, see Specific Belief Act, 1877. 

Primary oviden6e of documents, see Indian Evidence Act, 1872. 
Priaondrs, see Prisoners’ Act, 1871. 
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Prisoners* Act, 1871i . , . 189 

Warrants under Regulations for confinement of State prisoners in Presidency -towns, 169 
Privileged communications, see Indian Evidence Act, 1872. 

Probate and administration, see Administrator General’s Act, 1874, and Probate "and jAdminis- 
tration Act, 1870. 

Plrabate and Administration Act, 1876 4179 

Amendment of C!ourt-fees Aot, 1870, 479. 

PDoeas-feee, see Court-fees Aot, 1870. 

Proteoted for^ts, see Indian Forest Aot, 1876. 

Provdi^marsfaals, sei Indian Articles of Wsr. 

Pnblte duties (enforesment), see Speoifio Belief Act, 18^. 

PuUio servants, See Indian Forest Act, 1878,^Speoiflo !^ief Act, 1877. 
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Ratificftti<m, tee Indian Contract Act, 1872. 

HooeiyoTB, fee Specific R())ie{ Act, 1877. 

Heciprocal promiHM, tee Indian Contaraot Act, 1872. 

Baomiting for Forei^ States, tee Foreign Keoruiting Act, 1874. 

Beotification of inetriunents, ace Specific Belief Act, 1877. 

Regimental Courts of Enquiry, see Indian Articles of War. 

Registrar of the Archdeaconry, see Indian Christian Marriage Act, 1872. 

Registrar General of Births, Deaftis and Marriages, see Special Marriage Act, 1872, a«4 Indiaia 
Christian Marriage Act, 1872. 

Relevancy of facts, tee Indian Evidence Act, 1872. 

Religious festivals, see Dramatic Performances Act, 1879. 

Re.marriage after divorce, see Indian Divorce Act, 1869. 

Re-sale, see Indian Contract Act, 1872. 

. Rescission of contracts, see Indian Contract Act, 1872 ; Specific Relief Act, 1877. 

Reserve forces, sec Indian Articles of War. ^ 

Reserved forests, see Indian Forest Act, 1878. 

Restitution of conjugal rights, see Indian Divorce Act, 1869. 

Revocation of authority, see Indian Contract Act, 1872. 

Rules of evidence, see Indian Ev.deuoe Act, 1872. 
vSsfte of goods, sec Iml an Contract Act, 1872. 

Satna, see Scheduled Districts Act, 1874. 

Savings Banks, sec Government Savings Banks Act, 1873. 

Sea Customs Act, 1878 005-— 68T 

Appeals, 076— 6«1. 

Arrival and dejjarture of vessels, 033 — 637. 

Bengal Bonded Warehouse Association, 662. 

Boarding atatiom, 622. 

Cargo-boats, 640. 

Coasting- trade, 659—662. 

Confiscation, 676, 679, fJ67— 076. 

Custom-houses, 621. 

Customs-duties, 625 — 031. 

Customs officers. 620—021. 

Dett,ii(bns,6i8— 619. 

Discharge of cargo, 040—047. 

Drawback, 631 — 633. 

ofx excise duty on exp jit of spirit, 667. 

Entry inwards, 633, 640—Q47. 

Entry ontwards, 636. 

Excise-duty on country goods, 627. 

Export, 664 - 086. 

power to prohibit or restrict, 624, 

Import, power to prohibit or restrictf 623 — 624. 

Landing fees, 639. 

Landing stations, C22. 

Hails, powir to make rules rogardiag, 639. 

ManiM, 834. 

Offsitoat and penaltiob 608—690. 
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^ CvttoiDB Aot» 1878-~C0fu2w?«i. 

Offioert, ftppointme&t and poirera of, 620, 681. 

not linble except for wilful act or neglect, 682. 

Port-clearance, 635 — 637. 

Porta, 621. 

warebouaiug, 622. 

Procedure relating to offenoea and appeals, 070-~68l7 
Proceedings for anything done under Act, 

Innitation for, 682. 
notice of, 682. 

Re-landing, 665 — 656. 

Rules, to be notified in Gazette, 683. 

Samplea, 681. 

Shipment, 654. 

Spirit, 656. 

Tariff values, 626, 649. 

Transhipment, 652~.654. 

Undervalued goods, 628. 

Vessels in port, 637 — 640. 

Warehouses, 622,642—362. 

Wharves, 621. 

Scheduled District. Scheduled Distriote Act, 1874, and Laws Local Extent Act, 1874. 

.Scheduled Districts Act, 1874 440I.455 

Appointments of officers, etc., 443. 

Definition of Scheduled Districts,” 441. 

Extension of certain Acts to Satna, 444. 

Modification of enactments in their application to Scheduled Districts, 442, 

Power to declare enactments in force, 442. 
n >1 ,, „ not in force, 442. 

„ „ extend enactments, 442. 

Saving of criminal jurisdiction over European British subjects, 444. 

Settlement of questions as to boundary, 444. 

Seamen, sec Indian Merchant Seamen's Act, 1873. 

.Secondary evidence of documents, set Indian Evidence Act, 1872. 

Senior Marriage Registrar, see Indian Christian Marriage Act, 1872. 

Sepoys, see Umvttested Sepoys Act, 1875. 

Sikhs, trills of, see Hindu Wills Act, 1870. 

Soldiers, see Military Lunatics Act, 1877, 

Sota^Uon al «e Speoial Marriage Act* 187.', aad Indian Chriatian Marriage Aet, 

Special license, sec Indian Christian Marriage Act, 1872. 

.Special Marriage Act, 1872 2.'33-261 

Application of Indian Divorce Act, 1869, 268. 

Certificates, 257. 

Conditions of marriage under Act, 254. 

Pees, 257. 

lilafriage Registraii, 255. 

Kotioe, 255. 
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^ 01^ieotk«,3ff5— 2661 

fikitMauilwUoD, 256, 257. 

p«rlqrmaiiO«^ m SpeoiBo !te}i«t Act, 1877. 

Belief Act, 1877 

Caooellatioa di metanments, 548. 


Compensation, 534, 535, 536, 537, 545, 546. 
Declaratory decrees, 546. 

Definitions, 530. 

Discretion of Court, 639 — 541. 
Bnforoement of public duties, 550—551. 
Injunctions, 552—555. 

Mandamus, 551. 



Possessi n of property, recovery of, 531—533. 

Preventive relief, 58 1 , 552—154. 

Beoeivers, 550. 

Rectification of instnimente, 546. 

Relief not to be granted merely t * enforce penal law, 531. 
Rescission of oontraota, 547—548. 

Specific performance of contracts, 584 — 546. 

of awards and certain directions in wills, 546. 
Specific relief, how given, 531. 

Spirits, «M Sea Customs Act, 1878. 

Stage-carriages Act (1861) Amendment Act, 1876 


Standards of weight, sec Indion'Weighte and Measures of Capacity Act, 1871. 
State prisoners, confinement of, in Presidenoy-towns, see Prisoners Act, 1871. 
8\\ljj^ent8, see Indian Contract Act, 1872. 

Subsistence allowance to vagrants, see European Vagrancy Act, 1876. 

Sureties, see Indian Contract Act, 1872. 

Tables of equivalents, secjbdian Weights and Measures of^C^paoity Act, 1871. 
Tariff. values, see Sea Customs Act, 1878. 

Testimony, see Indian Evidence Act, 1872. 

Transhipment, s e Sea Customs Act, 1878, 

Treasure-trove, see Indian Treasure Trove Act, 1878. 

Trespass by cattle, see Cattle- trespass Act, 1871. 

[Ja«ttested Sepoys Act,', 1875 

Validation of enlistment of certain native soldiers, 476. 


Undervalued gdods, see Sea Customs Act, 1878. 

Cndde inffuettoe, see Indian Contract Act, l'^72. 

VegJ»lii>y« vagrants, see European Vagrancy Act, 1874. 

Vll]fl|» forrats, see Indian Forest Act, 1878, 

Fold, voidable, see Indian Contnirt Act, 1872. 

Vohuite^ see Indian Volunteers Act, 1869. 
see Indian Contract Act, 1872. 

filTnadlni, ^Indian Weigh j and Measures of OapacityjAct, IS71. 

W^NtoiO and warehousing, see Indian Arms Act, 1878 ; Sea Customs Act, i87R. 

warranty, s« Indian Contract Act, 1872 . 
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Wdighte, «ee Indian Weights and Measures ol dainty Act, 187L 
VtliarveB, me Sea Customs Act, 1878. 

Who are competent to contract, see Indian Contract Act, 1872. 

„ „ „ t, be witnesses, see Indian ETidenoe Act, 1872. 

WKe, ess Married women. 

Wills of Hindus,* Jainas, Sikhs and Buddhists, eee Hindu Wills Act, 187 >. 
Winding-up, eee Presidency Banks Act, 1876. ^ 

Witnesses, eee Indian Evidence Act, 1872. 

Workhouses, eee European Vagrancy Act, 1874. 
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